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o-A- NO-899,/2003

rhis *n**.y'.llfS^u r:f April, 2oo4

HON'BLE SHRr V-K-].IAJOTRA, VrCE-CHAIRI,IAN (A)

HON'BLE SHRr SHANKER RAJU, l,tEt4BER (J)

CENTRAL ADI.IINISTRATIVE TRIBUNAL
PRINCIPAL BENCH

NEW DELHI

$her Singh Chauhan S/0 Ganga Ram $ingh

D-C- Tongaria S/0 Puran Chand Torrgaria

M-S.Meshram $/O Shripati Heshranr

Jagdish Prasad S/0 Moj i Ram

Sushila $harma Wife of N"K-$harma

Paramj it $ingh S/O Parmatam Singh

K"$-Rathore S/0 Jodh tiingh

i"'k:hinder Pal S/0 Kedar Nath Sharma

Devinder' Kunrar $/0 B, S - Nirn

Ashok $ehgal $/(l H-C-Sehgal

Shasl'ri Bala 0/A $-hl-Aggarwal

Mohinder PaIl $/0 Punnu Ram

V-K-$avita $/0 Bhaiya LaI Savita

Deep Kaur Wife of $hri Pal $ingh

H-K-Sharma $/O Harbans LaI Sharma

A-K-$harma $/O Madan Gopal Sharma

Raj inder Prasad S/O Chhaju Ram

Santosh Kumar S/0 Hari Ram Nariani

Dhanranjan S/O H-Krishnan

Narender $ingh S/0 Nathu Singh

N - K - AwaI $/0 l-lamam Oas

A-K. Tangry S/0 i"l,S- fangry

A-K,Batra $/0 Ram Chand Batra

Ramni]< Chand $/O Pritam Chand

IAII C/o Office of the Development
Commissioner (Handicrafts) o Nest Block
No-7, R-K.Furam, New DeIhi*1^l^0066l
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B-D-Gupta $/O K-L-Gupta

Bhairav Datt $/0 Uopal Datt

?

lBoth C/0 Office of the Oevelopment
Commissioner (Handicraf ts),
Northerrr Region, West Block No-B,
tt-K-[]uram, New Delhil Appl icants

( By Hs. Raman Oberoio Advocate )

-versus-

t- The $ecretary,
Ministry of Textiles, Udyog Bhawan,
Neu+ Delhi -

Development Commissioner (Handicraf ts),
Hinistry of Textiles,
West Block No-7, R-K-Put^am,
New DeI hi*l^LOO65 -

''z Secretary o

Ministry of Finance,
Department of Expenditure,
North Ellock, New DeIhi- Itesponden te;

( By $hri K-R-$achdeva, Advocate )

OROER

Hon'bIe Shrl V.K-t'lajotra, V-C- (A) :

Appl icants, 26 in number, are wclrking as

Handicrafts Fromotion Officers (HPO)/Assistant Directors

(Handicrafts) tno(H)l with respnndent No.2- Thev are

aggrieved that respondents have not removed the anomaly

in their pay scales which had arisen due to

implementation of the recommendations of the Fifth

Centrat Pay commission (5th CPC) in respect of the post

of Investigator, They have stated that while the sth CpC

tlid not consicler upgradation of pay scales of HpO and

AD (H) and advised the Min istry of l.exti les to examine the

'f easibi 1i ty of transf erring these f unctions to the $tates

and cooperative sectors so as to gairrfully deploy the

existirrg staff Iil<e the applicanLs in other activities,

the respondents have rrot impl.ernented the recommendations
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of the cpc and continued with their posts- Though the

pay scale of the post of tnvestigator which forms the

feeder grade for promotion to the posts held by the

applicants t4as upscaled f rom Rs"14OO*25OO tn Rs-L6OO*26OO

(pre*revised) [Rs-5OOO*8OOO (revised)], the pay scales of

Lhe post of Hpo and AD(H) remained pegged at Rs-164o*29OO

(pre*revised) [Rs"55OO*9OOO (revised)] and Rs.2ooo*35oo

(pre*revised) [Rs-6500*1-0500 (revised)], respectively,

disturbing the vertical retativitie* of the inter*linked

scales in the marketing cadre- Applicants have demanded

revision of these pay scales to Rs-650O*10500 and

Rs"8r)OO*I5OOO respectively, as accorded to similar posts

of Senior Economic Investigator etc- in the same

Hinistry or other l',linistries, thereby creatirrg a seri6us

anomaly "

2- Respondent s consti Luted a Departmental

An6malies C6mnrittee (OAC) f6r rectification of the

anomaly arising in the pay scales of HpO and AD(H) - The

DAC further c6nstituted a sub*grgup of DAC f6r settlirrg

the said anomaly- On 7-6-2OOO, the sub*group recommended

upgradation of the pay scales of HtrO and AD(H) in linsr

with the sth CPC's recommendations for similar posts in

other Ministries- However, respondents have yet not

acted upon the recommendations of the sub*group of the

DAC- Applicants have sought direction to r'espondents tc:

implement the recommendations daLed / " 6,.2OOO nf the

sub*group 6f DAC f6r the p6sts of HpO and AD(H) fr6m tfte:

tlay scale of Rs-55OO*9OOO to Rs-6500*105OO and from

Rs-65OO*I-0500 to Rs.,8OOO*L5OOO respectively w-e-f -

l^ - l" " l-996 tui th consequen tial benef i ts -

+
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.5- The learned counsel of applicants stated that

respondents set up a DAC in terms of the DOP&T office

memorandum dated 6-2-1998 (Annexure A*2) to settle the

an6malies in respect of the applicants arising out 6f tfte

implementation of the 5th CPC's reco.nmendations- The DAC

in its meetings dated 5.5-2OOO and l-O-5-2OOO formed an

opin ion that the case tuou ld have to be ref erred to

National Anomalies Committee- The DAC set up a sub*group

to evolve modalities for final consideration of the issue

in dispute- This sub*group vide its meeting of 7-6-2OOO,

in view of the upgradation of the pay scale of

Investigator (scale Rs-5oOo*8OOO) recommencled that the

pay scale of HpO be upgraded from Rs-55OO*9OOO ttl

Rs-65O0*I^0500 and that of AD(H) from the existing scale

of Rs-650O*l^0500 to Rs-745O*l-l-5OO- This group had taken

into considerati on i ustif iabI.e grounds such as gap

k:etween tl're pay scale of l-lPO and Irrvestigatnr having been

narrowed <Jown f r'om Rs-1oo0r/-- to Rs -5Oo/'; tl're minimum

educational qualification for l-lpCI under direct

recruitment being post*graduate, the 5th CpC having

upgradecl similar posts of HPO like smaII Industries

Promotion Off icer, $enior Economic lnvestigator etc- irr

other Government departments from Rs-55OO*9OOO to

Rs.650O*I^0500, and also to maintain vertical relativity

bettueen HpO and AD(H) on upgradation nf HPO's scale to

Rs-65OO*I^O5OO on the basis of the recommendations of the

sub-group- The learned coun$el stated that although the

respondents had stated even irr the Parliament that the

anomaly in questinn is under consideration of the

anomalies committee, they had not takerr a final decision

in the matter-
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4- On the other hand, the learned counsel af

r-espondents contended that there is no anomaly in the pay

scale of HpO and Ao (H) due to implementation rrf ther

recornmendat i on s of the 5t h CpC f or t he post of

Investigator and that respondents are not bound to accept

the recommendations of the sub*group of the anomalies

committee- The Iearned counsel also denied that the

cadre of investigators is the feeder cadre for HPO and

then AD(H) - He f urther supplemented on behalf of tl're

respondents that there is no vertical anomaly in the

cadre of Investigators, HpO and AD(H) as the cadre of

Investigators and Statistical Assistants are placed under

another service, namely, Subordinate $tatistical Services

with the Indian Statistical $ervices Cadre contrcrlling

authority and re*designated as $tatistical Investigat6r

Grade*I.I with minimunr educational qualifications as

graduation in statistics- The promotional channel of

i]tatistical Investigatt>r Grade-I I wou ld be $tatistical

Investigator Grade*I -

5 We have considered the rival contentions-

6- It is not in dispute that the 5th CpC had not

r'ecommended specific upscalation for the posts of HPO and

AD(H) " The sth CpC had recommended a scale of

Rs.5OOO*8OOO for the pr:st of Investigator which narrowed

d6tarn the dif f erential betweerr the posts of Investigator'

()n the one hand and l-lp0 and AD(H) on the other-

Respondents have set up the DAC Lo resolve the anomaly

arising out of the implementation of the 5th CpC

recommendations in respect r:f the p6st of Investigator

V
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resulting in disturbance in the vertical relativity

between the post 6f Investigator and the p11sts 11f HPQ and

AD(H) - hJhile the sub-group of the oAC has recommended

upscatation of HPO and AD(H) o the DAC and the Government

have not taken any f inal view in the matter- Tlre

corrtenti6n of respondents that the cadre of Investigators

is not the feeder cadre for the posts of HPo and AD(H) is,

ngt accep.table- True, the sth cpc had recomrnended in

para 88-15 of its Report as follows :

"88-16 According to information made
available to us, the value of handicraftsi
produced by the existing centres has
increased substantially trom onIy Rs-371^
crores in l-961^*62 to Rs - l^8,255 crores in
1993*94 and the value of their exports from
I{s - 28 crores to Rs - 536O crores - We are
nevertheless of the view that it would be
more appropriate if the responsibility for
promoting handicrafts, the production of
tnrhich . is $oncentrated mostly in mof ussi I
towns and vi llages, is l.ef t to the $tate
Governments and. the commercial aspects of
thei r mar keting entrusted to cooperative ancl
private entities. lde wouldo therefore,
advise the Mi.n istry to examine the
feasibility of Lr'ansferring these functions
to the $tate and cooperative sectors and of
gainfully deploying the existing staff in
other activities- In any event, there
appears to be no case whatsoever for further
expansion of these centres-"

l{owever, respondents have not established that they had
c

implemented the advi/e of the CPC in any manner by
I

transferring the functions of the marl<eting centres tcl

the State and coctperative sect6rs- lts f unctions antJ

functionaries conLinue as before- As a matter 6f fact,

a$ is establ.ished fr'onr Annexure A*19 dated 4-8-l-999, the

Ggvernment went ahead irr settirrg up f ive more new

Handicraf ts Mar'keting and $ervice Extensicln Centres

.Curirrg the f inancial year 1999*2OOO thereby expanding the

)
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activities uf these centres as also the number of pnsts

of Hpo and AD(H), among others- The contention of tkre

respondents that the post of Investigator is not the

feeder cadre for the post of HPO etc-, is also

contradicted by their prders Annexure A-2O dated 8-9-2OOO

and Annexure A*zL ciated 4 -LO-zOOL whereby several

Investigators were promoted to the post of HP0- We also

do not find any change in the "Office of the Developmerrt

Commissioner (Handicrafts) Group oB' Handicrafts

Promotion Officers Recruitment (Amendment) Rules, 1990".

Necessary changes would certainly have been made had the
c

respondents implemented the advife of the 5th CpC

regarding transfer nf functions of the handicrafts

mart<eting centres and their" f unctionaries to the States

and related cooperatives- All this goes to establish

that the cadre of Investigators is stil l the feeder' cadre

for the pos[ of HPO and AD(H) and anonraly does exist on

account 11f implenrentati6rr of the recommendati6ns of tl're

sth CpC in respect of the post of Investigator which had

disturbed the vertical relativity between the posts crf

fnvestigator and those of HPO and AD(H)- t.le observe that

an inordinate delay has been caused in formulating their'

recommendations by the DAC and decision making thereupon.

We are conscious of our Iimitation that courts cannot

interfere in matters of pay scales unless there is

invidious distinction between similarly situated person$

or arbitrariness- Horlever, as h,e have observed abnve

that an anomaly had arisen due to inrplementation of the

recommendations of bhe 5tlr CPC in respect of the post of

Investigator' disturbing the vertical relativity in

respect of the posts of HPO and AD(H), and the Government

\!
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too having set up the DAC, we find that the respondents

have caused an inordinate delay in settling the anomaly
i, tl* i^rlur4b dl )^,J^i-

without any sound reasons- It is imperativel thdt the

respnndents should be called upon to take a final

decision in respect of the grievance of the applicants by

requiring the DAC to finalise its recommendations and

also to tal<e f inal decision irr the nratter within a period

of three months from the date of communication of these

orders -

'/ 0rdered accordinsly- No costs-

t
S

( Shanker Raju )
Hember (J)

/ as/

Rq, rLil ,/b
( V- K- Hajotra )
Vice-Chairman (A)
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