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(By Advocates Shr I T .5. Pandey, learned 
counsel With Shr i H. Chai•ravorty ) 

VERSUS 
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(1) 
General Manager (F), 
Northern Railway, Head Quarter 
Baroda House, New Delhi 

Sri Ghanshyam Jarai 

Sri R.C.Miria 

5. Chandgi Rain all Chief Office 
Superintendent Northern Rai iway 
Head Quarter Office, Baroda House, 
New Delhi 

espondants 
(By Advocate Mrs . Meenu Ma i liCe, I earned 
counsel for the official respondents ) 

(None for the other respondens 

0 R D E R (ORAL) 

(Hon'ble Smt.Lakshmi Swarriinathan, Vice Chairman (J) 

After hearing learned counsel for the parties, we find 

that the issues raised in the aloresaid two QAs are similar. 

This iS not seriously disputed by any of the learned counsel 

for 	the parti es. 	Accordingly , these CAs are taker 	u p 

together/and are disposed of by a common order, 

- 	, ---- - - -,• 	- 	., -- -----   -  ----------! 
I .o.bClndey, 	eir ted uuun:e I iidS 	Ld Led 	ri 

arguments in CA 873/2003. He has referred to the interim 

orders passed by the Hon' hie Supreme Court ifl M.Nagaraj and 

Ors 	Vs.Union of India and Ors (Writ Fetition (Ci ,ti 

No.61 /2002 ) dated 	a, 2002 which has beer continued by 

order dated 3.3,2003 (placed at p;a 9 of the rejoinder in 

CA 	608/2003). The reie1ant porticq% at the aforesaid order 

uat@d o • • 	read as under: 

A question of ccnstitutiCinai law arises. It 
therefore, appropriate that these peti tions 

should be heard by a Consttutionai Bench. 

	

Insofar as i nterim rd I ief is concerned. 	The 
respodes  	 etonr 	rt 	 i 	 no  
affect their staridinyi lithe seniority 	list, and 
promotion, pay etc. at the same time, it shall be 
open to tne responder t to promote those w h o are 
b 	nd 	enme 	o 	hatenefit ted by the iipu 	 d 	 s  
it. 	does riot afFect the peti tieners in any ma....er 

--nd subject to the resu it 0 r the writ çet. 1 ti ons" 



3, 	Du ring the heari n;, learned c ou nsel for the parti es  

have mentioned that the main issue raised in the aforesaid two 

OAS are wth regard to the seniority inthe grade of 	Office 

Super intende nts/Fharrriacists between gen eral canddat.es and 

SC/ST candidates of Rai lway Administration, respectively, 

- 	•' 	F'---------- ------------• -''- 	.', 	--------- Liar rftd uuUii5@i 	01 L-Iie t*Pp 	cLint. 	Ii LJA t•//c1j')-' hir stjbrji 

that. the Railway Administration has gnored certain other 

Consti tutional Bench judgernents of the Supreme Court in AIR 

1967 SC 52, 	AIR 1967 SC 1889 and AIR 1974 0C 	1615, 	while 

proceeding in the matter, in terms of the aforasad inter irn 

order dated 8.4.2002. He has submitted that SC/ST canddates 

------------------------------------ 
Who 	Icv¼3 air ticiuj yCL - L -tIC Liti,iti, IUc vghi it' LJtI'd r 	- ruu tu 	ci 

par Li ccl ar grade cannot get a second benefit of promoti on 

which 	is contrary to the provisions of Artcle 16 1) of the 

Const i tut on of India. 	He submits that by the impugned 

amendment, it- does not. affect the pat-i Li oners in any manner 

whch, 15 also subjec;t of the result of the wr i t peti ti on. 

'r-r- 	
-•- 	.,-t- ....- 	. 	., -------- 

LoctijittU 	'.CR410t41 	na 	OULIIIH Lutic 	'..-;id.. 	L-i,&-'a',jI ic- dilL-  c- 	iii 

prese nt QAs are general category candidates who are smi larl y 

placed as the peti tioners befcre the Supreme Co-or Li He has, 

therefore, contended that their benefits and rights will he 

aft ected by any acti or; of the respondents. 

- 	—,....I .........- 	 '. ..........+ 	.. f,..4 	1 
(itt 	 '.t' QvtUflitliiL-c 	IciS utter L-L)iiIc,(..'ii L-CLi 	L'! 	.itt 

learned counsel for the respondents. Shin R. L. r;hawan, learned 

cc unse I for the respondents has relied on the order of the 

Tn b u i i a 	ill Ram Karan and Ors Vs. UOI and Ors (CA 3269/2002; 

decided on 1 9 .9 .2003, copy p1 aced on record. He has prayed 

that sim' 1 ar or ders may ha passed. The issues raised in the 

above two As are zsuc-jud I c' before L.he Hon ble Suçrme Court 

S 

fr 



() 
- 

which has Constituted a larger Bench 	to 	cons -i der the 

iSsues. 	Learned counsel for the respondents. has further 

subm ttad that the Consti tuti cnai Bench is I cci y to be 

Constituted within the next t w o months, Ha has sub-mi ttted 

that in any ease, they are bound to imp I afl;art the dir actions 

of 	the Hon * bie Supreme Cour U and have, therefore, prayed that 

the 	CAs may be disposed of as per I-he the dcci si on in the 

aforesad Writ Petition pendng before the Hon bie Apex Court. 

1-.-.-c--. -,**.-.4 c,-.-. i. 	, ,_._,  5. 	rid ilcili, 	 rijclyeu IL/i i_i1 Lily t4IJ}JIiL*3liLr.  
-4 

aA 	575/2003 are for a cii rection to the respondents in the 

nature of c;erti orari to Quash the seni Cr it, Ii sU i osueci by 

I-lie respondents dated 17.4. 200 Z and promotion order dated 

17. 12.2002- , 	with 	a fur I-her 	di rac;t.ior, 	to 	recast. 	and 

restructure the sen Icirity 	Ii s-t, 	assign ng 	 ct 

sen i or ty to the appi i can 1-s over respondent No.4 who he 1 ongs 

to SC commun i ty . S un 1 lar re 1 efs have been prayed for in 

503/2003. 	Acow ding respond€:nts, tne im - ugned 

se --- 0 city has been done by -hem in 	us 	I-he judy euìants 

of 	the Ron b- Ic Suijr cHic Court, regard -, ny reserva I-i on and 

other policies dec i GlOiiS/ instructions issued by them in 

pur suance of the Hon b-i e Supreme Court orders from time to 

I-i re. 	In any case, we note that the Is-sues of sen art 

be Uwean the general candi dat-es and SC/ST ca- nd -  dates at trre 

t irne of recrui trnent/ subsequent 	promotion and related 

-natter 5 are sub- Judi Ce be lore the Hon b-Ia S;y Glue. Cpur I-, 	in 

this view of t,hc-  (flatter, we do not consider 	t appropriate 

that the Tribunal should at I-his stage deal with these vG(V 

iSSUCS, 	part Cu 1 ar 1 y , ha',- ng regard to -gLY I 	affect to the 



directions of the Han' ble Supreme Court interim orders dated 

8.4.2002 and 5.3.2003. 

6. 	In view of the above, the aforesaid two QAs. are 

disposed of with the following di recticns: 

4. - 1' --_---J-.. 	- .--1.- ------ ihe resjutidiius cha 	cutiiuw L.hi re ei 	prayed fO rU 

by 	the appi ic.ints , in acc 	 th 	cc 	o n ordance With 	e di Si s at the 

Ron' biG Supreme C o u r t in the aforesaid pending Special Leave 

Petition and other relevant decisions and it 15 needless to 

sayth at 	the respondents sha ii strictly abide by those 

40 	 di rections . No order as to costs. 

S. Leta uopy of L. 	order be piaced inCA 508/2003. 

( Sarweshwar Jha ) 	 ( Smt. Lakshmi SwaruinathaiCi 
Member (A) 	 Vice Chairman (J) 
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