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Now Deini this tha 24th day of Gotober, 008

Horn’ble Smt. Lakshmi Swaminathan, Vice Chairman (Ji)
Hori’ble Shri Sarweshwar Jha, Member (A)

OA 878/2003

Znri 5.4, Banadur
/0 Late 5ir Jung Bahadur,
rasident of RZ 2807, Strsetl
WMOL.3Z, T.i.0, Eatension, New DEing,
L ADRLICART
{By Advocates Shf T.E.faﬁdey
Taarned counsel with Shri H.oohalravorty

o, omist Personnel Oftfcer,
Hoadguarters, Northern Rabiwa
Baroda Housg, Mew Delhi,

., Wwedical Dirsctor, Morthern Railway,
Cenbtral Hospital, Mew Delhi,

&, 3ri Bisnambhar Das Chira,
Sharmacist 11,

Cantral Hospital, Hortharn Railway,
Barada Housg, Mew Deihnd.
.. Razpondents

(By gcate snri R.L.Dhawan, 1earned

v 1 for the official respondants

LEY gcaty Inri 5.k, Sawhney, imdrnuu

CO 7 for pvt. Respondant No.4 )

GA 60872003

MA B832/2003

1, Sml, Prakasn Quila

Z, Ir.v.k.Bhatnagar both CP7ice
suporintendent Gradae | Cperating
Sranch Northarn Radiway, Head
Guarter Cffice Baroda HOUEG,

Hew Deini.
CLADDICEN

{By Advocates Shri T7.3.Fandey, 1earned

counsel with Shrt H.Chalkravorty

YERSUS

1. Union of India throush ts General
Manager, MNorthard RfiiW&y,

Saroda Rousa, Haw oeing.,
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Ganeral Manager (FJ,
Northern Raiiway, Head Quarter
Barcda Housg, MNew Deihi,
Sri Ghanshyam Jaranl ‘
Zri R.o.Ming
Chandgi Ram 13 Chiet Office
suparintendent Northern Rayiway
doad Quarter Office, Baroda House,
Naw Calfit,

{By advocate Mrs, Meenu Mainse, jedrined
cunss] Tor the official respondants
na Tor tne othor respondang

rogetherdand are disposed of by a Comman
Z. Shri 7.3.°andey, Jearned coun
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Grders  pasoed Dy the Hon'bie sSupreme Tourt in M.Nagara) and
Grs v=.uUnion of 1India and Ors i(writ Fetition {(Cisity
Mo, 817200 j dated &.4.2002 which has been  cGntinued Oy
crdsr dated 2.2.20G63 (placed at pases 3 ob the rejoinder  an
JA  GOS/P0G3). The relevant porticng af the aforesard  ordei
dated &,4.20G2 read as undetr:
A question of constitutianal iaw &riges., It
- oy = i o o e - - F i e A ]
iz, tharefore, appropriate that These petiytians
should be heard by a constitutional dench.
insofar  as intarim relist s concernad. Tha
recpondants shall a0t revert the petitiorers nor
affact Ltheir standing 0 the senicrity  1ist and
cramotion, pay ete.  at the same Lime, 1t zhiall L&
cpen Lo the respondents to promcte thase whe  are
ganatitbad by the vmpugned amendment  but 0 Lhat
it dJdogs not afisect the pebtiticngrs i any Wddser
and subject Lo the resuit of the wirit petitions”,
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Z. During tne hearing, isarned counsel for the partiss
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Super intesndants/Fharmacistys  between generdsr  candidates An
SC/ET candidates of  Railway Admimistration, reaspactively.

E/ZG03 has zubmitted
that the Raiiway Admimistration has ignorad  cartasnn  other

nstitutional  gonch  Judgements of trie Suprame Court in AIR

1387 SC &2, AIR 1367 3C 1BE&3 and AIR 1874 30 1818, whiig
procaading  n the matter, o terme of thne aforasasd  ntarim

garticuiar  grade <¢annot  gelt a second benstit  of  promcwidn
ahilch 12 contrary to the provisions of Articie 18 (1) of  the
constitution of  India. He =ubmits that Uy he  impugnad
amendiment, 1T does not arfect tne pestibigners in any  Mannsr)
NEOIGH 18 3180 subjeglt ot the?recuit ot tie  wrat petitian.

e, — P L I - -,
Jie Ajei ) Tediies iii Lhe

orasent CAs are general category candidates who are similarlty

plated  as the petitionsrs pefore lhe Supreme Court., He nas,
theretora, ocontendsd that their benefits and raights will  be
affectsd by &ny action of thoe regpondents

4, Tha aLove averments have been controserted by the
tzarned counsel for tne respondeants.  Snrs B.L.Chawan, 1&arnsd

relsaed i tha ordsr of  Ih

rJ i

Sounsal Tor  the raspondants has

Tribunal  in Ram Karan and Ors vs, UOI and Qrs (DA 2238/2002 )

_______

Lhat v 1 ar orders may e pasEsad, ne vozugs ratsed o tne
P T, - e TR Lt " e Ty AT — e W R B S e i pte ey .
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WH1Cn onstituted a Jarger Bench o TONs10er tha
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ne Constitutional  Sench s tikedly to bs
constituted within the next Lwo moniths.

-

Chat  1n any case, thoy are bound to IMpisiusnt tha dirsctions

Gf the Hon'bie Suprame Cow L and have, therevore, praved that
the ©CAs may be dispossd of as pEr Che the dedi=ion 1 tha
atorgsad writ Fetition pendiing before the Hon'ble Apex Court
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2008 are for a Jdirection to the respondents n tho

el o i T I T + - P iR e b M e TN oI I -~ o~ F E N s v o
Carcierariy Lo quashn Lne senion T LY oobinL TEZSUgGO Wiy

W& raspondents  Jated 17.4.2007 and promobion ordar datad

A S S Kt g0 F b < s g R T e et - g B mams
[V SRR R 1Y s wilth a Tur g Girachion O FaCast ang
— [ 1 e s 1. N - - [
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goniur ity Lo the applicants over rezponcent Mo, d WhG beliongs

0 S0 community.,  Samiiar reiiefs have Doen prayead
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SUa;y £Q03a, ACCurding  to  the FespaGndents, Lng  1opdznsd
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SEMIOriLy  Nn&s Dedn dune Uy Lhem o beoms of tha Juddamants

of Uhe Hon'Lle Suprams Court, Fegard.nyg  raeservation  and
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buf sdantea 01 the Hon'ble Supreme Court orderz from time oo

Linig., Iy anny Ccdase, we note that the isszuss  of SSNIort
Salween  the gensral candidates and 3C/37 candidatess &t tiva

ven b

Lhiie  view of the mattar, we 080 not considar oL appropriate
. -

Lhe Tribunal should at this astage Jdeal with theze YET Y

isaues,  partiCuldariy, having regard to gWing effect o the
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4 roctians of the Hon'ble Supreme Court interim orders dated
5.4.2GG2 ang 3.3,2003,

6. In view of the atove, tha aforesaid two CAE are
gizpossed of with the following dirsctichns!

T2 praved for
Ly tha applicants, 10 accordance wilh Lhe decisyuns < the
Mo’ ole Supreme Court 1n the aforesaid pending Spacial Leava
Faetition  and other relevant decisions and it 1: nesdless to

zay that the respondents ghall sbtirsctiy  abide Dby those
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{ Sarweshwar Jha ) — { smt. Lakshmi 5wam1nathaﬁ’7/’f

Mambar (A) Vica Chairman (J)
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