
C,ENTRAL ADM]NISTRATIVE TRIBT-JNAL : PR]NCiPAL BENCH

oA 87212003

New Lre tn .L of Anrrl- T1iti

Memher ( A )Hon'b-l e Sh. Sarweshwar .jhet,

Rame.sh Chand Meena
F-i98. Galr No,iO
Saao Nagar-2 , Pal am Co'lony
New L]elnt,

...Apt)licant
( B,u advocate Sh, M, K. Bhardwaj )

vERSi-l.s

Sec ret a rv
Ministry of Home Affair.s
North Block, New Delhr.

Di r-ector, Intei 1 i gence Br-rrear-r
Min'istrv of Home Affairs
Sardar Patei Mar-9, BaFrr-r Dham
New Del hi ,

- - - Resnondents
(Bv Advocate Sh- S-M-Arif )

ORDER

Shri Sarweshwar,iha

Heard , Th'i s OA has kreen f i I eci aqa i n.st. the

r-espondents' order dat.ed 4-3-2OO3 whereby the retrreseniation

of the aFrplicant aga-inst r.ermination of his service ha.s kreen

r-e.iect-.eci i:rv rhe resnondents.

Z , The a.p5: i i cant apFlears t o have app roached th 'i s

Tribunal earlier also v'ide OA No,677/2OOZ whrch was d'isposeci

of by t.he Tril:rt-lna-l on 28-1-2003 w'it.h dr rection,s to the

re.spondents to examine the representation of t.he applicant as

f ileci by him on 16-5-2001 and to dispose it. of hry rs.slring a

det-.6'i led a.nd .speaking order rn accor-dance with law within a

t:errod of r.wo mont-.hs f rom t.he ciate of recerot of a coDV bfl_ - _ - _ _--'-_r-'J

the sa'id order. The resoondents disErosed of the mat-.ter- vide

tnei r order dated 4-3- 2003 ( Annerr.rre A- 1 ) . In the sa'id

c-rrcler, t,he respondents have st.a-t.er-i that the refiresentat.i on of

t.he aF)pl icanr. has treen consider-ed and it. has been for;nd that
h i s serv i c-:s5 have hreen t-.erm-i nated on I y af t.er no work i s

avai la.lrle for- him, ,They have ft-rr-t.her clarif ied r.hat. t-.he
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apt)l i ca-nt. had Lreen i ni ti al I y engaged purei y on t.he hra.s.is of
need and not. in terms of any Recruitment Rules, They have,

theref ore, hel cl that the qr;est.i on of sen.ior-i t,v t:re.ing assi gnecl

to the appl j cant v i s-a-v -.is slrch pr_rrei y need hrased engaged
part t-ime worker^s d'id not arise. The,v have also said that
need based engagement of ot.her part time workers has no

re 1 sy641i* w i th t he engagement of t_.he apEr l i cant .

3 ' comi ng back to Lhe f acts as stated rry the
aErpl'icant., rt 'is oh:served that t.he applicant. was init.ia_11,v

engaged as casr_lal labor_rrer (Safai Karamchari ) toget_.her with
ot.her simi larl,v placed persons v_icle the_i r or-der- dated
28-8-98' The said enga-gement was ma_de on part time trasis
initial'ly for the per_iod f rom Z-.t 1-98 t_.o Z-9-9g on a monthly
remr-lneration of Rs,2a0o,i-, The applicant has aiieged r_.hat.

t.he words 'part time' have been r_lsecl bry the respondents onl,v

t.o deprive him of getting t.he henef.it_. of cont.inr.tor-rs serv.ice=

The a-F pl i cant has cl ai meci that he has workecl for B t.o 12

hours a day I ike regr.rlar ,Sa_fai Karamcha_ris. He has cla.imeci

tha-t t.he wr:rk wh-'ich they had been doing was of perenniai
natr-rre, so mr_lch so that i;hey (the responcient..s) ha-o to enga-ge

more caslia-l I a-t:rourers for the pr-trpose f rom 3-6-99. It wa.S

on'ly when t.he aF)pl icant. was di,s-eng^=*6 f rom che service of
the re-sEroncJent.s t.hat he f i led the sa.id Oa in r.he Trihr.rnal and

which wa.s disposed of as r-eferred t_.o a_trove on Zg_1_2003,

Gr^ i evance of t-.he aFlp l i cant. , however , cont 'i nr-res , Ers he has

st-rl:mi tt.eci i:hat t-.he respoTl6lsnts, despi te the orders of the
Tr--i kruna-l t.o di spose of the matt.er kry passi n_o a. reasonect and

speaking order, have not given t.he rea.sons as to wh,v t.he,v

ha-ve cont i nrred t.he j rJp i c,r-s ancl engaged f re.sh person.s wi t_.hout.

consider-ing the claim of t_.he ap6 _t icant..

4, From t.he det.ai Is of the fa_ct-.s a.s submitt.eci hry the
respondents i t-. i s observed t_.hat_. they have treat.ed t.he

appl i cant as onl,v a part time Saf a.i Kar-amchari and who has
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been given a speaking orcier vide their order dated 4-3-?OO3

(the impirgnecl order-) = They have also conf i r-med t'hat' t'he

appl icant. was initial'ly empioyed as a part' t.tme saf ai

Karamchari f rom 2-11-i 998 t.o 26-5-2000 t'o meet' t'hei r neeo

trasecl reqr-lirement.s. ir. was nerther a r-egr't1ar nor temporary

nor ad-hoc enga-gement. ; it was pureiy neecl krased. on t-'he

qt_lest.ton of dis-enga-gement. of the app] icant, they have said

t.hat h'i s serv i ces have been term'i nat*eci af t'er no work was

a.vai lable fr:r him. As regards his sen'ior-ity vis-a-vis ot'her

st_rch pr_rre]y neecl hrased engaged Erart t'ime workers, they have

st-rbmit.ted t.hat there was no Qr-lest.ion of seniorit'y v'is-a-v'is

ot-.her .sr-tch pr.rrely neecl Lra-sed engagecl part t-ime workers. The

akrove ment.ioneci fact.s have hreen sr-thrmit-.t.eei hry the part'ies over

ancl over agai n '

5' ]n t.,he r-ejo.incier also f iled hy t-,he apF'licant, he

has disputed the claim of t.he responcients t'hat he was engageo

pr-lre1,v as a t:rar-t. t.lme saf a'i Karamchari f rom t'ime to t,ime

dr,rring the perioci f rom 2-11-1998 to 26-5-2000 and has

asserted t.haL he ha-d worked for I to 12 holtrs a da,v dr'tring

t--he sa i d pe r- 'i oci '

6'Ld.CounselfortheaF)F)licant.has6jt.,edt-.he

dec'isions of t-.his TriLrr.rnal 'in OA No.3077i91 as dec-ided on

14-2-9? in which, among oLher t.hings, it has treen held t.hat' a

casr_ral Iatror-lrer is ent.itled to protect.ion of Art.icles 14 & 16

of t.he const_.itr-rtion of lnoia. There is al.so a reference to

the decisions of the Hon'trle Sr-rpreme Court. in Central tfelfare

Board & ors. v. Ms. Ania] i Bepari & ors. sLP (c)

No.16906./1996 (CC-3423i96) ('iT i996 (8) SC i), 'in which,

among ot.her things, it.has hteen helcl that',

t

'Tnerefore,
regr-r I ar i sed ,

i n a-ny other
to be done
will hre t.aken
i s avai l abrl e

t.here hrei ng no jltnior, she cannot be
D i rect i on -i .ssr-teo to cont'i nr-le respondent

t.empora-ry scheme ' Di sErens i ng of serv'i ce
on last-Last come go first basis. She
back or regular-'ised when a regr-1lap post

in 4q:(rorclance wit.h senioritY='
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However, it is okrserveci t'har' the apt)l'icant has not ment'-ioned

t,he names of any jr.lnior, if d]-lYl a.I]Po.inteci in Er;-eference t.o

the appl'ica-nt against any regr-liar- vacancy or even aS a casr-lal

'labor-trer. t-Inder t.hese c'i t-cumst.ance-q, i t does not. apl-)ear

rlr-lit.e relevant on t.he part of t,he a;:tpl'icant t-'o have claimecl

regr-llar-isatton of ser-vice part.icr;iar1y when the respondent's

have cat-.egorica-l ly sr-rhtmitted t.hat he ha-d hreen engageo f r-om

t.ime to t ime as a part time Saf ai Karamcha-r-i on need based

hras-is and not. agai nst. any regt-116p post.. From the'i r-

s1rtrmi s.s i ons, i t. i s al so not reveal eci that any ; r.tn i or to the

appi icant or f reshe;^ ha.s treen engagetl Lr,v t.hem in prefe;-ence

t.o t-.he a-ppl i cant. Moreover, the,v have re'iterat'ed that th i s

a-rrangement is oniy t-.o meet-. par-t t-.ime need of the respondent's

anrl not on the hrasis of need for a cast-lal labor-lre!-'

7. From the sr-rbmis.sions as made kry t-.he ld. cottnsel

f or- t.he appl i cant , i t. i s okrserved that the I d. cotrnsel has

clwe l t on t he assr-rmprt i on that the appr l 'i ca-nt had hreen emp i oyed

as casr-ral I al:tor-trer and, theref ore, he shor-tl d have been

re-engaged'if his jr-tniors had t:reen cont'inr-ted' However, it'-is

observeci t-.hat. the appl.icant had served the respondent's not' as

a casr-tal lahror-rrer hrr.rt- aS a par^t t.ime worker and had oeen

engaged on t-.he hrasis of t-.heir need a,s ano when the Same

arose. A. clear distinction ha.s, t.herefore, to tre made

kretween seeking regr-llarisat.ion as a 665t-IEl labour-er and

seeking regularisa-tion a-g| a part time worker- This CaSe has,

t.herefore, t.o be considered in t'he l ight of t'h'is dist-'inct'ion.

I f i ncl, f rom cl oser perr,tsa-1 and ex.ami nat i on of t'he f acts and

c'i rcr-lmst-.ance.s of the case, that the aPEllicant's ca'se 'is t-'hat-'

of seeking reglllarizat'ion of a Ftart. time worker and fr-rrther

t.hat. he has fai leo Lo est-.a-h:l'ish t.hat any jr-rnior- t.o him or an,v

f resher nas been engaged/regl1lari zed hry t'he lesponoents '

g. Having t.hu-s regard to the facts ano circr-lmstances
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of t.he case and hav'i ng hearcl t.he I d , cor-ln.se I f or t he

parties, i do not find any merit in the case of the applicant

ancl, theref ore, t.he same i s d'ism'issed.
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I Sarweshwar .lha )

Memher (A)
/ v'r Kas /


