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Shri Vijay prasad
S/o late $hri Tara Dutt,
Process Officer,
R/o Sector IV, R. K. puram,
New Delhl - 110 0??.

( By Advocate: Norre )
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3. Union of India through
Secretary,
Minis'try of Finance,
Economic Affairs,
Neu, Dethi.

(By Advocate: ShFl M.M.Sudan

oRl
JUSTTCE V.S.AGGARUAT, CHATRilI

Applicant (Vi jay prasad) seeks ttre pay scale of
Rs' 2000--3?0a/* with effect from 24.a5.1 993 wlth
consequentiar benefits. some of the facts alleged are
that the applicant had been promoted to the post of
Pr'ocess Of f icer on Z+. 05. 1 993. Based on the
recommendations of the Fourth Cen.tral pay Commi.ssion, the
Ministry of Flnance vide office Menrorandum dated
31. r0.1989 had given instructions pertalning to the Re
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af the rnter-departmental conrmittee of pr.inting staff, As

per the appricant, the Fourth central pay commission had

recomnrended to remunerate and re-classtfy varl0us posts
incruding top most Froor supervisors. irr a1l Government

Presses. Applicant had sent a representation which had

been re jected.- . rt...- Is derried that the . persons of the
sister department i.e. Budget press ft{inistry of Finance)
had been given the scare of Rs. 2000*g 200/- from
31. 1 0. 1 989 which has been denied to the applicant
contending that the actiorr of the respondents ls not valid
because even the committee had recommended that the top
mos't Floor supervlsors should be remurrera ced in the pay

scale of Rs. 2000-5Z0A/*

?. Along with the Original Apptication, M.A, No.

738/2003 has beerr f i red seeking c'ncJonation of delay in
firing the apprication. - rt has been stated that the
application is barred by time by two days as applicant.s
wife uas unwell and she had to undergo engiography. It
has also been preaded that she rr,as sufferlng fr.nr acute
Rheumatics. Therefore, the appricant could rro.L fire the
apfilication irr time.

The appllcation has been contested.

4. The first and foremost question that comes up

fclr congidera Lion . is as. t, whether the apprication
h'as barr'ed by time and if so, there were sufficlent
grourrds for condonation of deray or not? Respondents had
pleaded that the facts stated by the applicant are not
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correct. The application is stated to Lre barred by

as the issue involved was rejected in I 99S.

subsequent renrlnders were also corrsidered and replied
27.3.2001-* af t.e6 February, r 99s arrd thus the clalm
there is only two days- delay even was contested.

It is not in dispute that earlier the claim had
been rejected in 1993 and again in 2001.
appl ica tion lras beerr f I led on ?.7 .3. Z00S .

time

The

on

that

)
5, Learned counsel for the applicarrt in thls
reglard has al).eged that since it is a questi,n.f fixation
of pay, theref.re, it is a continuous cause and plea of
the applicant cannot fail.

We have carefully considered the matter,6
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have

in

The present

I

8' we know from the decisi.n of the supreme court
in case of s-s. Rathore vs. state of trradhya pradesh, ArR
I 990(SC) page 1 0 that repeated representations will not
extend the period of limi tation. r t is true that i.n the
case-.--of .lYl'8,"**Gupta.-vs*-... unlon of rndia & others, r 99s scc
(L&S ) r?"13, supreme court held that in case of salary, it
is a,. continuous cause and rerief shoutd be couched

rdingty. The pericld <lf limitation cannot be said to
come-' to an end- but- that decision has no applicatiorr

the facts of the present case. Herein a decisi.n has
beerr takerr that
scale, therefore,
the claim of the

the applicant is not entitled to the pay

it is rrot a case of fixatlon of pay. As

applicant for the pay scale had earl.ier
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been reJected, the same came to an end and, therefor.e,

the applicant cannot press into service the decislon of

- the $up[e[te c.ur't in the case of [rr.R. Gupta (supra).

9, As elroady pointed above, the ctaim had been

re jected in 1993 and again in ?001 besicles what is now

being assailed i. e. the order of 26.as. z00z. The

assertlon that there is only two days' delay is patently
irrcorrect. The limitation has started to run and came to
an end rong back before the present application had been

fired. ". There is no explanation for condonation of delay
of that period. Resultarrtly, it nrust be held that the
application is hiqhly belated arrd, therefore, there is no

ground to interfere.

10. For these reasons. M.A. No. 73g/2003

Consequently 0.A. No. 858/2003 must also fait
d1 sm i ssed.

L

fails.

and is
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(V. S. Aggarual )
Chalrman


