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Shri S„K„ Verrria„ Pharmacist
1.2/519 Rishi Nagar.,,
Sonipat. Haryana

(By None-j
„ „ „ „Appl icant

'••''ERSUS

Govt,, of NCT of Delh:i

Through Principal Secretary,,
Ministry of Health Ik Family Welfare Department
9th Level,, 'A' Wing,
Delhi Secretariat

IP Estate, New Delhi
Respondent

(By Advocate:; Shri Vijay Pandita)

Q,..„R

BY HON'BLE SHRI S„A„ SINQH, MEMBER (A)

1

The appj.icant has tiled MA No,, 69B/20(::% for condoni.ng

of 2B days delay as he could not re-file the OA due to the

clerK entn.-isted i-^j;i.th the case having to leave tor his house

to attend his mother's serious sicKness,. The respondents

prayed that OA may be dismissed as being ti.mR barred si.nce

the same was filed some time after 10„2„2003 whereas in the

i' i. i-s t page of the i ndex t he app 1. i. can t has de J. i.be rate 1y

shown as OA No \2002 instead of 2003,, The

respondent has reJ.ied i.ipon a number of Supreme Coiirt's

judgements on this issue and cited the case of Ex., Captain

Harish Uppal Vs UOI (JT 1994(3) page 126) that parties are

expected to pursue their rights and remedies promptly ano

;i. f t hey just s 1u mbe r ove r their r ights the cou rt s hu 1d

decline to interfere,, They have a'!.so relied upon in the

case of • Ratan Chandra Samanta (jT 1993(3) SC Page 418)
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where in Hon'ble Supreme Court has held the view that delay

deprives of the remedy available and it the remedy is lost

the right also is lost.,

2„ In the present case„ the delay i.n re-f i. ]. ing ;i.s

attrri.buted to the non-avai.labi 1 ity of the clerK entrusted

i.\i:i.th case,, He- had to i.eave to attend to his seri.0i..!sly i]. 1

iTiother,, IrI v:i.ew ot the tact that the de.1 ay is re-f i I ing

and only of 28 days,, it is condoned,,

3„ The applicant (3,. K. „ Verma) was appointed as

Pharmacist i.n Delhi Hea'l.th Scheme 20„9„.1.971. and was

transferred to Guru Teg Bahadur Hospital on 15„2,.1993,, He

was p 1aced i.jnder suspension ,, on .1.0., 6., 93,, tor unau t hor i.sed

absence and neg.l.i.gence„ He had absented hi.mse.l.t wi.thout

prior permission in the morning shift of 06„06,.93 and acted

in a negligent, manner by handing over„ on 6.,7„.1.997,, Keys of

Dispensary No..30 of Guru Teg Bahadur Hospital,, without

permission/Knowledge of the Medical Officer, Tncharge,

Pharmacy,. to one Shri Hanoj Kumar;, trainee pharmacist,, As

a c o n s e q i..! e n c e „ ho s p i, t .a I me d i,c i.n e s wo r t h Rs „4 o o / - we r e

sto.'len • on 6„6„.).993,. The aforesai.d Shri i"'iano,j Kumar a.long

with certain other accused were prosecuted tor theft.

However,, they were latter acquitted by the Court of

Metropolitan Magistrate KarKardoma by an order passed on

09,.02„96„ Suspension order against the applicant was

revoKed on 1.2,,0.1.„94 i„e„ prior to the order of acqu.itta.l

of said Manoj Kumar and others,,

4The applicant t iled 0A No..874/2001 tor grant of hi s

serv'i.ce benefits si.ich as Se.lecti.on Grade ,, Anni..!a.l Rrade

increments etc.. There was no response from the respondents
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to the several representations.

5. The TriDunal dTrected the respondents to consider the

representation of the applicant and coinmunicate their

decision expeditiously within a period of three months,

from the date of service and in default the respondents

were required to release all the service benefits which had

otherwise become available to the applicant i. e, annual

increments, selection grade since 1993.

6, The applicant filed CP No, 422/2001 alleging

contumacious non compliance of the Tribunal order dated

/ 11/4/2001 in OA No. 574/2001, The said Contempt Petition

was disposed of on 7,3.2002 with the following directions:

"6. As there IS none appeared cn
behalf of the applicant to press the
CP, we dispose of the same with a
direction to the respondents to
dispose of applicant's representations
listed ifi the order dated 1l.d.,2001 by
a detailed , speaking and reasoned
order in accordance with rules and
instructions under intimation to the
applicant within two months from the

• date of receipt of a copy o'i"' this
order."

7. The uirycturatid of Hwaltn Services uelhi passed

Office Order No,176 dated 16,5,2002 concerning the

representations of the applicant dated 26/2/2000,

22/6/2000, 10/11/2000 and 16/01/2001 and with respect to

payment of arrears the respondents paid an amount of

Rs,1,26,2S7/- on 01.11.2001. The Director of Dte. of

Health Services passed orders No.43(7}E-II/GTBH/395i7-o67

dated 31.12.2001 and F.3(2S)/93/yig. GTBH/33955S-66 dated

31.12.2001 in case of charge-sheets Nos

9(25}/93/Vig/GTBH/5S3 dated 13.4.96 and No.
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F,9(Z0)/96/Vig/GTBH/3533 datGu 17.3,95 rGspectiVGly , under

rule 14 cf CCS CCA Rules 1955. The applicant filed appeals

against both the orders of 31.12,3001 passed by the

Directorate of Health Services to the Frmcipal Secretary,

Dept cf Health & Family Welfare. The Principal Secretary

(Health & Family Welfare) GNCT of Delhi set aside (Dte. of

Health Services) order No, F9(2S)93/"v'io/GTBH/5S55-uc dated

31.12.200 1 and exonerated the applicant in respect of

charges contained m Charge Sheet No..

F9(20)/g5/Vig/GTBH/3Dg3 dated 17.3.9S,

5, With respect to Charge Sheet dated 14,4,35 the

appellate authority considered the matter and found that

though the applicant acted in a irresponsible manner but

since he was not directly involved in the theft case the

penalty of reducing him to the lower stage of pay scale

with cumulative effect as too harsh and accordingly set

aside the penalty and imposed a penalty of reduction .by

four increment stages in the pay scale with cumulative

effect w.e.f, 19-4-1935 (i.e, date of issue of charge

sheet). The respondent gave the following reasons for its

orders;

The Director , Directorate of
Health Services vide_ his • order
No.43(7]E/II/33/GTBH/ogo47-0 0/ oated
31.12^2001, passed in respect of
charge sheet N0>
((28)/53/Vig./GTBH/oS3 dated 19.4.35,
held that Shri S K verma, Fharmaciyt
acted in a manner of unbecoming cf a
Government servant and failed to
maintain absolute integrity by failing
to inform the MO I/C or any other
officer of his intention of remaining
on leave on 5.6.33 and also by handing
Over keys to one of the tr-ainee
pharmacists, who was residing in
Sonepat, Haryana, and vvas later on
apprehended along with others with
stolen medicines. The Director ,
Directorate of Health Services, in

t
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yievi of his obsorvations imposed a
penalty of roduction to the lowest
stage of scale with cumulative effect
w,e,f, 19.^,96; the date of issuing
of charge sheet, upon Siiri S K Verma,
Pharmacist,"

9. Aggrieved by the respondents impugned order dated

5,12.2002 the applicant Tiled the present OA for quashing

of said order and payment of amounts deducted from the

salary of the applicant,

10. The groijnds for seeking the reliefs by the applicant

are that the appellate authority had not applied its mind

before passing the order dated 3.12,2002 and that the

allegations against the applicant are based on a incident

of theft of medicines by some other persons and that they

had already been acquitted by the competent court of law.

Hence any punishment is illegal, arbitrary, malafide' and

unconstitutional,

11. The respondents, in their counter reply, submitted

that the OA IS liable to be dismissed alone on the ground

of non-joinder of parties. Even the applicant, has

annexed order dated 31,12.2001 of the appointing authority,

which IS the disciplinary authority m his case, (namely

1/ Directorate of Health Services), he has not impleaded the

uisciplinay authority nor the Guru Teg Bahadur Hospital.

12. The respondents further submitted that as per the

directions of the Tribunal the Disciplinary Authority i.e.

the Directorate of Health Services has passed a speaking

order No. 176 dated 15.5.2002 . Further appellate

authority after examining the appeal against the order has

reduced the seventy of the penalty by order dated

3.12.2002 and that orders are perfectly valid being neither

arbitrary or malafide. They were passed after due

consideration of appeal of applicant and examining of
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Gnt'irG uocumGnts. , The applicant m short has no cause of

action not even a pnma facie case.

13. We have considered the matter and from the documents

brought on record we note that there were two charge sheets

dated 19.4.96 and 17.3.9S served on the applicant. The

charge sheet which concerns the present OA is one dated

19.4.95. punishment has been imposed for failing to inform
the Medical Officer Incharge or any other officer- of the

applicant's intention to be on leave on 5.5.1993 and

secondly handing over the keys to one of the trainee

pharmacists and not for theft. Consequently leading to the

theft of medicines worth Rs, 400/- .• The applicant has

admitted that he was not present on 6.5.93 due to illness

of his son and has not denied handing over the Keys to one

of the trainee pharmacists. The penalty has been imposed

on the applicant for unauthorised absence and handing over

the Keys to the trainee pharmacist and not for theft.

Theft is not the reason for awardedaf-penalty.

14. We find that the appellate authority has reduced the

quantum of penalty awarded by the Disciplinary Authority

from reduction to the lowest stage of the scale with

cumulative effect to reduction by four increment stages in

the pay scale, with cumulative effect from 19,4,95 i.e.

date of issue of charge-sheet. The appellate authority has

come to this conclusion after examining the evidence and

through a reasoned and luoid order that though the

applicant had acted in a 1rresponsitie manner , however,

the penalty was too harsh and hence moderated as above.

15. From the above it is clear that the respondents have

passed the orders after taking all facts into consideration
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and we, find no grounds for intGrfering " in the matter

Aooordingly the OA is dismissed. No costs.

O I M 1 o r=:^i » ;

Fatwal

i,V =S^Aggarwal j
Cha I rman
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