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(By Shri B.S. Mainee, Advocate)

. The General Manager,
Northsrn Railway, aroda House,
New Delhi

Raillway
Baroda House, New Delhi '

The Divisional Raillway Manager,

Northaern Railway,

Ferozpure Oivision.

Ferozepur {(Punjab)

4 . The Sr. Divisional Electrical Engin
Northern Railway., Ferozepur (Punjab)

e Besponden e

(By 3h. B.3. Oberoi, advocats)
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By HOMWRILE SHRD S.ah. SINGH, WMEMBER (65

> The

applicant was appointed against ths 387 quota

the Rallways as AC Khalasi (Group D7) post on 2008197

the Grade Rs.196-E32. He had supported his olain

candidate  through a certificate is

Collector of District Saran (Bihar) oertifyving that

belongs  to "Kharis® casts. & BT candidate., fre

thres furbhar promotions., et @ B
| :

and  then as ac Mechanic Grade~JI1, which

i L9sl and further as &bl

-

Mechanic Grade—T1,

b

obtalned
saiztant Fither in 1978

iz oa Groun "C7 post
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Respondents  reccived a  complaint that  the

applicant  had produced a false ST Certifi

as he did not
belong  to "Kharis’ comnnity, which was  ant investigated
through  CBI, Chandigarh., The CRIL. Chandigarb informsd that
BOOL Ekma, Districh Saran vide letter dated 10,1 1997  had

intormed that the spplicant belongs  to the "Monia”

commun ity which s a backward caste and not 3T COMMLT Ty

L8

The respondents  Jssued A maior Denal o
chardashest  and  impugned orders dated 12.2.2007. 2 42007

and 1.1L.2003 removing the applicant from serwics.

ardars . he has filed the present 04,

4. The applicant pleaded that the charass

Tevvel e

Biim were false and baszselsss because the ceirtificars

bw him, at the initial appointment. wazs issued by

the District Collector, Saran correctly reflenting his caste

Further asking ths  BDO Ekma to werfifv  the

certificate  at this late stage Is incorrect

A roennros ars
also not  avallable., The applicant added that the encauiry

was  vitiated because that the respondentz had not sopnliad

i listed documsnts and  statements  of  the Prosecution

s tat 1 on

despite the applicant submithting a repres
an 21.6.1991 demanding 11 additional documents. Dot of 1]

Adocuinents only two weire supplied by the Pres

sl ey O F Lo

against & documants which werse allowed by the I1.0. vidle

arder dated  L0L012.2000, o s Ly of  documsnts gl

seriously  prejudiced his defence. Further 1.0, alah not

e, Shed

moxamineg ftha two mosis vital proseoution wity

fditya MNarain Singh, who has been cited as PWL stating that
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A

the  applicant belongs te “Nonia’ cammunity.é Shird

Rumar  Singh JE, Tkma 8lock  who was wital For sgtal Lahing

T he authenticity af  tThe cdocimant Daspi

o
ot
W

infirmitiss. the anguiry officer had recorded that the
applicant  could not produce any evidence that he

| RN ey o e e e e > . R PR
~nariat caste and as such the chare

are prcesad

these  findings  the respondents removed the appl;
1 f

. The order removing the applicant From  aerwios
was o challenged by the applicant in the Chandigarh Beich  of
tthis  Tribunal by filing Da NOL LS/ 200y, which EYd
cdizposed of with the direction to consider the sppaal of the

applicant  on its merits and as per rules. Inetructions and

law  on the subjsct The respondents rejectsed the apnea

B4 2000 through a non-speaking  and  non-reas

violating  the direction of the Tribunal. T s

hereTore, proaves  that the Tribunal duash the

airsct the raspondents Lo relnetats him w it a1l

Ly

benefite.  The applicant Further

21 lod nipon

the  Bombay  High Court  judgement in  the case of  andl

Vasantiran  Shirpurkar ¥s  State of  HMahara

shtra  and  Obher
(200201) ATI &653), wherein it had been held that when Lhe .

procesdings are not initiated within the re

conab e tims
they are  liable to be set aside. The relevant gt ion of

whiioch s reproduced below:

1. ' the facts and ciraoumstanc

of  the . i oour  opinion., the
proceedings cannot be osaid o have
been initiated withiin  reasomnalk) e
fime . T is undisgoted  Lhat b
petitioner was appointed in 1%

A
234 Al



atteir the period of probatio
Was ragularised in 1994, Nei$
proceedings were  inits
nor i 19946 but atter i’“
completion  of probation
ir 2001

P e
e e
]19%4
) b
«slnd i,

e

4.0 ITn our opinion, therafors., it cannot
be said that the
initiated within re
Qrly  on that groundg,
Al lowesed. The order

is  hereby

WS

4. Sinca  the peticion iz allmwmd 1 Lh@
grounda  that the powei
of prooceedings was
within 7  reasonable
action taken and ord
to be quashed. We may ., . ,
it claar that, we mas ot 3
understood  have upheld the walidity
o Scheduled T itme o f i
petitioner

b i the other handd the e

CoUnter PﬂL@qorL,a]1y denied the above pleadings made

oy tohe
applicant. Respondents  denied  ihe alleguiiion  of b
applicant  that  he was removed From serwvics itleaslly or
unconstitutional Ty, Respondents st
EE appuintedAaﬁ GC Khalasi against 57 guota vacanoy . The

a7

—

cn vy o b
L S

Filicate produced by bthe apelicant ot Fhe time of his
initial  appointment issued by collszctor Saran, PBihar  dated
.7 7L was got investigated throwagh ©

SRT Chanaloarh and non

"

EXMA,  District Saran  informed vide their lettsr Mo ot

a noht 3T bt b

datmd 100011997 that the appli

Ao b

NMonia , a backward caste, ALY the relied upon dc

Cutimeit s as

amkad by the aoplicant and falt ne

Loy by the 108 wer s
suppliad  to the applicant. Plenty of time anc apeortun I

was  diven for his defence

rapeataad remindsen soms
of  listed PWs failed to sttend the enguiry pitoceadings, bhut
merely on thewe grodinds the apnlicant cannol fake advantaoas

The letter dated 10, 1.97

as he failed to rebut the



by the BDO EKMA District Saran cannot be termed o3

the  applicant  as  forged becauss 11 was Dy e

authority  after due inves stidgation/verific The I has

cdrawn conclusion in acoordancs with the basie prinoiples of
Taw. The allegation that there b

irregularities,/{legalitie ara denied as the punizhment of

removal  from service was given after considering the

Lhe alleaation

of Lhe applicant and tacts of the case, henos
of  nonapplication of mind and non-speaking order  without

ENE mre denled. The respondents Forocefully  conts

the pleadings made by the applicant and praved for dismisss]

of bhe O/ with cosi,

i We have considerad the pleadings made by the paritiss
anc  also perusad  the documents brought  on record, The

> ‘

applicant  appointed  as ac Khalasi (Groug’ 071 against a

acancy on tha  basis  of caste  cartificate

Dot leactor of  Mstrich Saran of Bibhar., Op bhe
complaint the dnvestigation was done to o confirm  tThe ;

The CBT

suthsnticity  of the 1z

i Talwar  reported that the applicant belong  fto Nonia

T tne 311l

A

A ot Kharia as contirmed in the

that the reglster of 1971

3 T Ehe Frnguiry two material wi e
Marain, S0 Ekma, Distt.  Saran who haol )

Sl b e

o L0 RY stating thal the applicant  belonags o Monia

conmunity,  and Sh, Methilesh Kumai Singh who was to conf e

of  the Tetier odated 10 1927 were potb

Cie onniienhs

exc

wexie Imporiant. PWo whose examinalion was
j
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moove  the  antheaticity of letter dated 10.1.97  and it
coan boiihs

b= applicanth was appoinrad in 1978 and as p
bhe  Railway Bomrd 72 lebher Noo  79-F(30TILE/92 cdated J1&8%h
Macembsey PO v caste cerbificare produced by e
candidate  has to be verified within a reasonablie time  and
particglarly Ak e stage when bhe candidaies are Eo b
considarad for promotion to the next hiqgher arade

Tt reac
AT TITS LI ol

"L has recently come to the notice  of  rhee
Foar d that. a numper of non=Scneadiy] e
Caste S Nohedu lead Tribe candidates have prodoocod
false certificates on the basis of whioch they
hawe  not  anly  secured Jobss Bot
o ounat L ons, This

al=o the
Sdministration’s

iz perhaps due to

z falliure to keep
investigabive steps

Tr by shatus  of
conpiection,
vivsbrotions

Railwan
Abpropr 1 ate
Fo verify the Caste  and
Lhe candidates. I ths
attention iz drawn  to  he
contaloed  in Board™ s Tetter
Ne FISCTIF40M15/46 dated 19th February 1976 in
which 11 has  heen

vour

mentinted thatt A masbe
cartificate shollad e verified within =
P easonsle Bine

Ties Board 1ike Lo reiterate bthat the  oncois
cei tificates submitbied by candidates shonlet bs

warit led Wit ki B reasonabhls time Ayl
particulaciv  at the stage when the candidates
are to be oconsidersd Ffor promoticn bo e next
ki ather dgrade, It il further desiced Fhat
snitable  ackion against porsons responsih)e
for not wverifying the caste nertificates st
fhe appropr tane Eine chonld bhe taken

10 Frrom a plain reading of the above 31 1. olesr
briat,  Lhe  yospondents have failed to adhere o their  own
inslhinctions by nobk o verifying the authonticity  of  ciw
cartidicrale wiilhin i regsonable time and alzo at Lhe BEime of
prromot o, Therefore  at this belated staqe,

sy

T nFrer
venr o of anbmiscions of the ariaginal caste csrtiiicaie b



inowiew of the Bombay High Court judgement in

Shirpurkar Vs  State of Maharas

also Rallway Board’s letter dated 18.17.1981

11.  The respondents

the o

riginal was  false ., o

ariginal records are not nvullblm'vh@ Ps, which would have

anabklee Lo eloborate on . bhe letter izsued by

the applicant
6u

ruﬂ:le,

Aapplicant.,

amined.  This he

%
L

s clearly prajodiosd

g
i~
.

Tn o wiew of the above Facits ., the

the impudned order dated 31, 1.20027 passed by

T len Fnginser Morthsrn Railway, the ardse

by Addl . ORM, NR and the order da

-

v the S, Divisional Fleo

_—
"‘i

“Leal En

~

{_4.
(f‘
P
..(..

auashed  and  set

with  immediate effect with  all

beret s,

(5. &,

Gingh)
Mamnbher (4)

APatwal S

fer that the same is not authé@ntic is not

ntra and Othears

s
|

have not been able to

helongs Lo Nonla and not Kharia

e

.

The  apilicant

feal Telips

anil Savantran

’«. o e N
{(eupra)

SN T

supra

show that

v an the

“pn, Ekma that

commund Tty hasve

. e -
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