
1's :ENTRAL ADM .LNISTRA I ivL TRIE:uNL'  
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0.. A NO. 923/2003 

NEW DELHi THIS. 	DAY OF JUNE 2004 

HON BLE SHRI KULDIP SINGH ME:MBER C fl 
HON 'BLE 3HRI S.A. SINCH ., ME:MD.p (o 

Shri 1)ur:ari Mehto 
Ex 	Air Condii:jc'n Mechanic Gr,. 1 
linden Sr. Electrical Enqirieer (Air Cc'nditi':)ninq) 
Northern Rai1ay 	•.Jammu Ta',. 

(By Shri B. S. Mainee, Advocate' 

VERSUS 

The General Manager,  
Northern Pal i'ay , aroda House 
New Delhi 

2. 	The Chief Electrical Engineer, Northern Rail.ay 
Ba rode House, Net'..' Delhi 

3 	The Divisional Pal l'.ay Manager, 
Northern Rail'ay, 
Ferozpure Eivision 
Ferc'zepi.r (Punab) 

4.. 	The Sr.. Div talorial Electrical Enqine;r,  
Northern Pal i',..'ay ., Ferozepu r (Puni ab) 

., ke:-s.nondei I 

(By Sh.. B.S.  Obero ,, advocate) 

W) R 	E 

( Hf'11LE slitmn 	fl11HI, E?flE 	() 

The 	applicant was appoin ted agai net the ST quota in 

the 	Rail;ays as AC Khalasi (Group 'D ) poet: on 70.9. 1976 in 

the Grade R'196---237 	He had suoported his cIiirri as ST 

candidate through a certif icate issued on 6.7.. 197.1. by the 

(:::o].lect.or 	of 	District Saran (Blh:rr ) 	cerl:ifyirv.i 	Lhat 	he 

be 1. on qs to 	K ha. r I a caste . 	r; SI curl di date , 	he obtu i. n ui 

three furLher promotions., first: as Assi eteni: Fitter in 1979 

and then as AC Mechanic: Grade-TI. vhic:h is a Crour:. 'C' p::st 

in 1991 and fi.i r'ther as AC Mechanic Grade- 

D 
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r.sr:ofldiits received a. (:;:ompia,trit that the 

app] icant; had produced a. false ST Cacti t icate as he did not 

.:>..I.'.)ri.:I 	to 	 c:omrriiln it'v'. which 'i.aar 	nd: 	ii'.rstjcla.tad 

through CBI. Charidi.gar'h. 	The c:r,, Chandicarh i.nfc:'rmed that 

	

E.kma 	Dls't.rici:. Sar'r.r-  vide letter dated 10.1 197 had 

in t c' nriac! 	that the apj:' 11 cant, 	he ic nq.s to the 	Non i a 

commuli ity which is a. backa.rd caste and not ST c:c'mrni r.t.v 

The 	reonder-it's 	isd 	a 	mrioc 	cans.! tm" 

char.sher.'t and impuned c'r'dens dated 19.3.2002, 5 4 .2002 

andlil. 2003 ren'iovjnq the app] icart from aacvica, 	onrie'v'ad 

by these c.'r!r:r, he has filed the present 06 

The applicant pleaded that the chargo.. 	level 

againsh 	him 	i..iere 	faire 	and Lasa1ess bacarse 	the 	"a 	t7f'teai:e 

prr.anted 	by 	him, 	at the initial. 	appc'int.merit.., 	',.a.s 	issued 	by 

the Disi:rot: 	Collector, 	Saran ocr rec:tii.y 	r'etiac::tiriq 	lii:'. 	caste 

:.•;tat.us .. 	Furthei" 	ask.i rip the 	BDO 	E.kma 	to 	vr.rfi.f"' 	the 

cci t.7.fi'cat;e: 	at 	this 	trite stripe 	is 	inconi" cci: as 	rn.ords 	arc 

also 	not 	rivailabie. 	The appli cant. 	sdde:;;i 	that 	the 	c.nqu'i r'y 

vitiated because that the 	resoondents 	had not 	n.iij;pl lad 

P 	 the 	I isted 	documents and statements 	of 	the 	Prosecution 

Witnesses 	desr:ite 	the applicant submitting a representation 

on 	21 .6 	1993.. 	demaridinq 11 additional 	documents. 	Di t 	of 	1.3. 

":iccuirierits 	onil.v 	t;i,.rj 	inn' a supplied 	by 	the 	Pra'scnliiv:i 	Officer 

against 	6 	documents 	i.,ih5ch '!.ere 	al]o'A'ad 	by 	the 	1.0. 	vide 

or'cler 	dated 	10.12 .2000 . No n"'s,il:)tal./ 	of 	documents 	had 

se.- icuus]y 	prejudiced 	his defenor.. 	Further 	1.0, 	did 	not 

cxen'ii na 	the 	two 	mc'si; 	vti:ai pno'se%:.ItlOn 	it.)' t:nesse.s, 	1. .e .. 	Shrd. 

Odi Lya. 	Narairi 	Sir.çih , 	who has 	been 	ci ted 	as 	P.ii. 	stst;lric, 	that; 
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the applicant belongs to Non1a' communftv. L Shri Mithlash 

Kumar 	SS.riii rn, ::krria i3iuck 	who was \.'tai for ' 	ssl:ai:] 'hinj 

the 	an then tici ty 	of the 	docurnen t: 	Deep S te 	these 

infl amities. 	the e.riqui r'y oft ben had recrdd that the,  

applicant could not produce an y cvi den c::e that he bi] on g' to 

Khar ia '  caste and as such the char-ass are ':iiid 	Ha-seal on 

t, hess f S n d 5, n qe the respondents removed the app] S cs 	frotit  

5. 	T he 	order removing the aopt ic:ant ii"omser'-,'i::s 

was 	cha] leriged by the applicant in the C::handS qarh Relic:?'; of 

4 
	i':his 	?ribun'J 	by'rii.i rig 	I)( 	NO..219/..IK/1002,, 	iIi;i2:h 	'c:c:; 

dS eposed of 'i'ith the di r-ect ion to consider the sopeal of the 

r3,)r:iC'5r'It 	on its rri;:r its and as per rules'., instructions 	arid 

la; 	on the srihj set 	The resporiden te r'e ac:i:,ed the appes 1 on 

4 2000 	th ough a non---spsakjnq and n'"i"easo'-'ied order,  

violating 	the 	i Cl I oii of the Tribunal. 	T hei J 	•d 1 

thei eore 	pr aye 	that the ir"brl"iai rivaal"ith'sr,.r: :r'd' n-a 	and 

direct 	the 	r-e.;poridents 	to 	"erista1':e 	him 	'..'iti'i 	al. i 

consequential 	benefits 	The appi. ic:ani: further rat id 	ilt::u')n; 

the 	Rombay High Con r't judgement in the case of 	ni'J 

/asar'itrao Shirpurkar Vs Stal:e of Maher'ashti-"s and Oth'r 

(2003(i) C]5.i 653), v'her'eiri it had been held that i'herp 	the 

proc:e.edinqc are not initiated ,)1tiI n'Lhe r"aa::':Di-'isb1 	tii'i'ie 

they are liable to be set aside. The relevant portion of 

'.hich is reproduced belo'e: 

12. 	In the facts and r::'trf:,:;inietar;cEs 
of 	the C:5S5 	5. ci cu i" op i n or; 	the 
pr'uceediriva cannot be a-aid to have 
been initiated w5thin reasonabO.- 
time. 	I I: 	i s 	iji"jdj.at:::iii:eci 	lJit'. 
etit;, cnE.r 	i..I5:5 ,3.r):O5 nl':.eJ in A994 a;";':l 
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after the period of p robatior . he 
was requ larised in 1996, Nai the rthe 
proceedings were initiated in 1994 
nor in 1996 but after five veers of 
comp let: on of p robat i on per i cd Le,  
in 2001.  

13, In our opinion, therefore, it; cannot; 
be 	said that the proc;eedi nqs "er- a 
intated 'ltFiln re'.onahie period 
Only on that ground, the petition is 
al lo',1ed, 	The 	order da'Le':':i 9th 	lu 1/ 
2002 is hereby ctueshed and sat. 
aside 

1A 	Since the peti Lb n is nil. iced on 
grourïd that the poi'er of initiation 
of 	l.)roceedi nqs was 	not exerclsed 
'ic'ithi.ri 	reasonable . perioct 	the 
act or, taken and order oassed deserve 
to be quashed . 	AIC may,  ., hotieve i' .. na Ia> 
it clear that, we may not he 
understood have unheid the. validitv  

4 	 of 	Scheduled 	Tr iba 	of 
petitioner 

6. 	On the other hand the rpspondenhs in their- 

counter crtego rica 1.1 y dei'i i. ed the above pleadings rnad' bvth 

applicant. 	Respon den 1:5 den i ad P ho 	a]. 1, eqo LI or 	of 	P hr 

appi leant that he was removed f ram set... ...ice illegally 	or 

uncoristi, LL.!1:.lonai ly. 	Respondents r;tated i'*,aI: the 	applicant 

was appointed as OC Kha],asi aqsinslS1' quote v,ncaiicv Thc- 

ST 	c.er'Li I ko3te produced by Lha applicant J Khe time of his 

.ini l:ia] 	apoointment hssi.red by coil actor Saran, Hi her deta 

.7 71 was got: inveetiqe'Led Lhrouqh CR1,, (J,,'3nd;t.:1,rrh and nor: 

EKMO, District Saran informed vide their letter No. 

datad 10.01.1997 that the applicant is not 31 hut haicn'rs. to 

Nc'nin. 	, a backrerd ':sta., 	All the rel I ed ur:on dc:sc::unienitsnt', 

asked by 	the applicant and felt necessary b"...' the tOs. ',',n> na 

supplied to the applicant. Plenty of time and opncrtun.it; 

was 	giver, for his dat enz:e , 	P'espi'i:e repeated i'emir',dero some 

of 	I bated Pk's failed to ett:end the eriqul r.. ..er.....ceedinq'.,, but 

merely on l'he'e grounds the applicant cannot; Lake ::tv,'3r'i'Lac,e 

as he fa led to rebut the char'gna:.. 	The I e'hter dated 10. L,9T 



(iY 

issuad by t he BDO EKM( Di st ci ct Se ran cvann ct: be te rri,ed b\' 

the 	aop]. 1r:mnt as tor'qed L:ecause it was issued by the 

ruthonitv after due investi çiation/verj fcetion, 	The 10 has 

dra.'n 	c:onc:sn in a cordanca udjiF'i the i::esic: r:r'in ".ir' Lee of 

	

The 	al]eqeti.on 	 that 	t;hera 

irregWarities/illegalities are denie<:1 as the punishment of 

r- snicvi.J, 	from service was qiven after cori.denj rip the appeal 

of the eppi icant and I acts of the case., hence the a] eoat.i.cri 

of non appl ceticri of mind and non-spaakinq order without 

.SOflS e re den ned. The respondents forceful. ly  con tasted 

the ci ead i.ncie me da by the eppi I cant and r.raved for d em se; I 

of the OA with 

7 	 lJeriave c.:onsidei"ed the rlea.di nqe. made by the part .es. 

and 	a] so 	)nrused the documeni:s brouqht or 	ra:c:rd, 

ant apj.:oIriti,..d as tC b.halasi (0r'oi.ieD") aqainet a Si 

'rcann\.' '::r'i the basis of caste co:ficei:,p isead by 

	

c:] ]ecf:or 	of 	L)i.sLr::L Swr-an of B.hsn. 	On the basis 	of 	d 

c::cuipie. nt: 	the 	investigation 	was 	dc:....a 	to 	confi nm 

.e.l,.!thentic:1tv 	of 	the CLass C:iprtf ...;ate, 	The COT, 	Inspector  

hi . 	T&1.'.,sr rep:;..rted that the applicant belonq to Nonia 

caste and not Khar'[a as confirmed in t'rie ce....til nate and 

that the: register of 197 was not available. 

In 	the fr'iiji.r'"i 	two 	rnei:-' ....IL'.]. 	'''i':ne.e:aas 	.ic. 	]F, 

ii(.tL :.ycr 	Nai"aini ,, 	000 ELOT1a, 	irstt, 	35r;ri 	.'ihc' 	had 	s:Iqried ]et:t:er 

on 	L() .1..07 5LeL..iriC 'diat 	the 	e::'p'L ici.nt 	La].:::nqe 	to i"oriI; 

commun] ty. 	and Oh. Met.hi.iesh 	Kun'iar 	Sineli 	who 	'..'as 	to c'onflr'rii 

Lie 	c.:oiitri'La of 	[he let.te.... .dated 	in 	1.97 	............'a 	rio]': 	e'tani,] ........ 

These 	elan a important 	i_)"':, 	whose 	ra<5i1i] na tier' 	was 	niac;:c ac..'./ 	to 

JLI 



VA 0, 	a:!.?.:: 	j:j CJ:JT3 	PU d,T JO a44 4€) ¶IJO €.. 	wqi IY. ..O :. fl!JA 

S 	"Wela p;i&jaq siq; le a.ioaiaq 	. tO v4oIti LJcJ 

	

jc. 0UJ4 	JL]I :I.P OSL1 PUP 9LllI4 alquu0snpi U ULI. U 	n'' JLLi.. 

.dI.I4 	JO 	i\4rOt400q;l1)? 	aq4. 	5UtAjtJi3A 	.oi.i 	Ac 	YLR3(]...it I 

Umu .Jiaq.4 0:1 Q.Iaqr)E?  OI I)1.S?4 UA1211 

	

.liUjJJi 11 OAOqe aqq. 40 bt.IIpPS.I IIiPJd 8 !Ut)JJ 	01 

UJ>1t4 Oq EJirloll.:; ;31(fl4  EY.I-: iciojddc c?Ii. 

.LJ 	.41O J r4Jaa 	4'P.) Wq4 b'J11c4 J/\ 	]J 	JOJ 

	

I 	. tUJOS JE:CJ qwUlebP 	uoL:j:)e 	air 
40'I4 pa. ci.ap 	Jaq4Jn4 St 41 	apô jaqQq 
4xaIJ Qi4 04 iJoCftiL)JCJd JOJ I)tLISPtt'UOC' aq 04 

LWD ani; IJLjfV1 06i-?4.$ S144. 4.E 	A[ .PJ fl.) 4.JPCI 

Puv 	eUC4 	i[cjt-?UOc;??aJ 	)? 	IHI.41 !M 	r)1jAJt 
;q p [ IIc)t1S 3a4.pp ipueD Aq pa44 ttiJqEiS SCJ1PDT 4 [4 aD 
WISM 	)I_j4 ;e'4 a4.:Je4cc'J 01 	1S1. P.J&08 

aulill Riqmussai 

	

2 	14U44.1M 	per.J.Ja/\ 	atIpinoqs 	041?D5J ft 
,9I..jSI:..I E 4uqq. 1_>•lJcit4I.!aI.IJ lJe?q t;e11 41 It1LIVI 
Ut O(,[ AJPOJqOJ Iflf P3t'P 90/0 tW3t'L ( J.3S)iJ ON 
J•441 	CpJPO 	Ut Pa1!It71UJC) -IJfl4.::'i l];IH 
.3l.j 4 	()4. 	IJM2Jp St U0 t4.IJc34.4.1' 	4 fl(JA 	110 (j.D.SI 

141 uj se:ptp'jeo R41 4'sfl4e4 
p118 d4SW3 aL'; c4EJaA 04 	.d€4s aA 4P131 1IJdAUI 
squjiduiddP 	dse>t 04 SJrI1 .......iJnT:p :s 

t2M 	d 04 anp sdeqaad sl SELIL 	YIJOt4.OiJIOJKi. 

	

:i iq 	cqc' I 	JEJ riD8s 	,• 'JO 	40'J 	<A).'t4 

Aoqq qD [I.]M 40 S cpq a'; (JO Sa4.PD [4 t4.Jal) 	3SJ4 
pcc',Ipc)JcI S/\fl14 Se4eptpUVfD aqt 

[ icSI..D3.IJOU 	40 	Jaqwriu 	P 	IEW 	p H0J 

ay 	In 	ac)t4.o'.' aqq o. amon Ai,:u.ioa I 	Sk'j 	4j  

I 411 	I. Ft 

:pe-3J 4.1 	CDQJb JEs'46 [U 4X4I1 al4lj. Oq 'JO! 01.IJO..J<J .404. pa JIj ) (t.U0D 

t'q 04 0ju SwIppipuvo aq4 UWL]M Lt6R4S oul An /4.41? ri: c nd 

	

pUV 	0UI -4. 	ic1P1JOSai P 1J1I44. [fri PaIJ110A aq 01 	¶:.l4I. 	a41.p CpIJOD 

	

0144 	AC 	p;JzJripo.Jd 	t44W:lijtI.Jd:I 	..?i':t.fl 	D14I 	i.;%I. 	..i<4IIJ.flhI'(j 

I.i4.3 c 	)a:ep 26/S1. (JJS) 2-6L. 	ON Ja:iial  i. F) 1?Oi .\T?M 	>J 	1D144 

	

IaJ<J 	BE 	IJr 3Lc.i U! pajujodup t1NI 4 IJfl jdck nqj 	C) 

t I.4,j ijr . 

	

J4!. 	PHR 	OT 	p4.0p Ja3:1.a [ JO 	Al 10 C4.I 'aq4ri1; 	Aq4 	DAO Ri 



consi dee that the :aarrie is not ai..it:h.ntic is not. susta i riaL:i.e 

Qf 	LhS i3Offlb./ Hiqh Court 3 	ar 1: n Un ii 	avan trao 

rpu r car Vs Stats of Maharashtra. arid Ut he....a ( aupr a i and 

aJ.so Na:LL'ay 13u.ard 'a J,etter dated 13, .r2 .L3I (aupra'i 

ii... 	T he 	resporiden ta 	have 	not been 	able to shc,' that 

Lhe 	original 	cei't:i',a.t;e 'as 	faU.e.., 	n.prc:inJ1.v 5::; t':hc 

c'r:,qr,a] 	records 	are 	not aviib1e,he PWs, ,ih)rrh 	k,jolj1d  have 

h.'. 	a] ohor ate 	on . Lhe 	let_tar 	issind 	b' fl'0, 	Ekma. lihaL 

the applicant belongs to Non.ia and not: Khara commun -Jtv ha,'s. 

1c)i: L examint'-L. 	This 	has clear'l,s, 	p rcji.,di:.:ed Lhe 	rae: 	of din 

cant., 

1.2. 	in "./1el. of the above facts. i.h.' CA ;i.Icae!a. and 

the 	nipu<ined ceder da'I:d 31,1., 2002 passed b %r ,. 

Filgirl'-'r 	Northern Pa i .I.'ay , t:h? ceder,  daLad 	1 2 . 2002 

passed by Add].. 	DPM. NP  and the ordnr dated 1.. J.. 20cT' issued 

'•' 	iI', 	 i::,,,i.isic:ii 	 , 	i'!1', 	t'r.:zer;'' ,  

ri"n 	:,ashed 	:tr'ic1 	;t' 	asi 	 fl,c-: 	1 ).:::atrit 	ahr:ij Id 	LE 

Latcd 	 frimed i a t e a f f act b\ i L i 	a. Ii 	:sar.rn'. an t: :i si 

'r'iel' I La 

... 

.3.0. %ingn) 	 (Ku J.dip 1 rnqi'i) 
Member (U) 	 Member-  (1) 

1 


