ative Tribunat

L
Bench
D,A, No, 818 of 2003
New Delhi, dated this the 9th September, 2003,

HON’BLE MR, JUS

JUSTI
HON’BLE MR. R.K.

Cc V.5.AGGARWAL, CHATIRMAN
UPADHYAYA,ADMINISTRATIVE MEMBER

£x. Sub-Inspector Dayva Ram NG.33%/0,
5/0 Shri Pitam Singh,
R/o0 village & P.G. Dayaipur,
F.5.Ballab Garh. '
Distt.Qurgaan,
Haryana
s LApplicant.
{(By Advocate: 5Shri Sachin Chauhan)

p Versus
1%
The Union of India
through
its Secretary,
Ministry of Home AftfTairs,
North Biock
]

—
-

(L]

. Joint Commissioner of Folice,
3pecial Bran C?

Folice Headguarter,

I.P.Estats,

-M.3.0.Buiiding,

New Delihi.,

Dy.Commissioner O
Special Branch,
Police Headguarters,
AV: I.FP.Estate,
M.3.0,.Building,

New Deini.

4%}

w

R
ut

T .

espondsnts.
hra)

I'"'

jes

b+

{By Acvocate:Shri

ORDER(ORAL )

Shri R.K.Upadhyaya,Administrative Member

Administrative Tribunals Act, 1385 the applicant has
claimed relief of setting aside the ordsr of
gismissal rom service dated 6.5.2002 (Annexure—Al

as well as the order dated 10.8.2002 {(Annexure-AZ) of

st
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o

the applicant that he was
appointed as Constable in Delhi Folice on 1.1.868, In
due Caurse, he was promoted to the rank of

Sub-Inspector in  the year 13%1. The appiicant had

-
a
""n
_b
G
<L
ct
=
]
[}
ct
i}
-
o
-h
(€3}

smt.Kiran Chopra for the purpose

-

of issue of passport. It -. was found to be a cas

@

of  obtaining Indian passport fraudulently. It was
estabiished that the address given in the passport

Oorm  was nol n existence. Therefore, the repart

submitted Gy the applic was wrong/bogus., For the
abiove mis—-conguct af the applicant, reguiar
departmental anquiry Was heid and Shri

A.5.Bhullar,ACF was nominated as enquiry Officer by

the disciplinary authority vide arder dated 5.5,2001

1l
’1

(Annexure-A3). The claim of th appiicant is that no

)]
]

summary of allegations was ever issused by the said
ENQuUiIry Officer on the aforesaid chargea. However ,

icant had rveceived aorder dated 6.5.2007
(Annexure-Ai) passed by the discip] inary authority in
which in addition to the earlier misconduct, certain
other illustrations of misconduct have besn notic ad,
In tne order dated 6.5.2002, it has been stated that
the applicant while posted in South Zone/3B,Delhi as
an Area Officer verified the stay of Smt.Baljeet Kaur
Vihar Badarpur, Mehrauli, New Delhs.

According to the applicant’s report datsd 23.

—-—b
do]
an

smt., Baijeet Kaur stayed at the above address for

more tnan two years and her naticnality was Indiat

The immigration Authority established that the
assport was obtained frauduiently and passport
nolder Smt.Baljest Kaur was an Afgan naticnal.

Arotner incident stated in the impugned order dated
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z Feiates o misuse of At amount af

R&.11,000/- which was kept hy the appiicant  without

any valiog cause when hes was posted as sut-Inspector,
Ration during the period from January, 1334 LG

July,1984. The disciplinary authority had also taken
note of  an incident of misbehavicur with Canstatle

d
Ram Kumar in a drunken state when he was posted  at

ct

F.5, Patel Nagar. The disciplinary authority
Turther notad that the applicant’s nane axistad 1in

the 1list of persons having doubtful integrity. The

=

disciplinary authority was “satisfTied that it would

ot ve reasonably practica)l LG continue the
departmental proceedgings” against the appiicant.
inerefore, he htad ordered “dismissal from service
with immediate effect under the provisions of Article

311 (2){b) of Constitution of India”.

3, Aggrieved by the order of the gisciplinary

authority, the applicant had filed an appsal which

has also Dbeen rejected vide order dated 10.8.7 002
{Annexure—AZ) bty the appellatse authority. The

appeilate authority has noticed tha pleas of the

applicant raised 1in the appeal and has summarised

piinary authority
e punishment of
rvice under the
le 311{2)(b) of the

A Dt was initiated against the
ant oniy on the charge of bogus
3 eritication but in the ordsr
ment & pandora of charges
ieveiled against him.

ng the appellant
ed to him nor a

..‘1
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enguired by hologing & 18gu

-t

ong length of s&rvice h
nswdered by the isc
vm & Imposing

laims, reliance has been placed by ths applican

order dated 14.12.2001 in ©O.A.N0.1066/2001

Ex.Constable Radhey Shyam Vs, UOI & Ors.,

Tribunail
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authority, wouid not e a sufficient
Ccompiiance oF the Ruies.’”

e
-
sl
@

respondents have contested this
ication. In their reply, it has been stated that
the conduct of the applicant as a member of the

disciplined force s most reprehensibie, it

o]
o

_-.h

further stated by the respondents thatl continuance O
the departmental enguiry against the applicant was
not reasonably practicable as the departmental
proceeding would take a iong Gime, it & not
uncommon 10 such cases that the witnesses were iater
oni won over and they turn hostile mainly due to
threats and pressure fram the applicant. Moreaver,
the concerned foreign nationals would alsc not stand
as witnesses against him. The respondents have also

=

atated that UGecause Gl the grave misconducts
committed by the applicant , the relijefs claimed

should not be granted to him,

7. The applicant has Tiled rejoinder reiterating

nis pleas as contained in the OGA.

. We have heard the learned counsel of both the

m

~

parties and have perused the mateériais avaiirabie on
record.
3. On the facts of this case, we find that the

departmental enquiry in respect of applicant’s
misconduct relating to verification of passport of
smt.Kiran Chopra was initiated as per order dated

3.5.2001 as can be seen from the order of appointment



4

A

of  Enquiry OFfficer (Annexure-A3), The app

l@]

taimg that no proceedings in  pursuance to the
appointment of FEnguiry Officer had been continued,
The respondents 1in  their reply have not stated
anything as to why the proposed gepartmental
procesding in respect of misconduct velating to
T

verification of particulars « passport of smt.Kiran

c

Chopra could not be continued. On the other hand, we
find that several illustrations of misconduct have

been enumerated in the impugned order dated 6.5.2062.

This included misconduct 1n respect of verification
of passport of Smt..Baljset Kaur and misuse of an

amount of Rs.11000/- which was kept by the applicant
when he was posted as 5I Ration during the periad
from January,19%4 to July, 1994, The disciplinary
authority has also menticned the incidant of
misbenhaviour of applicant with Constable Ram Kumar
while he was posted at P.5.Patet Hagar, Anothear
igsuing the impugned order is that the
applicant’s name alsc existed in the list of persons

having doubtful integrily.

plicant enumerated by the
gisciplinary authority Justify for r SOtt]ny ta

i1

(o]

o)  of

~~

)

provisions contained in Article
constitution of India. 5uch & summary punishment
awarded to the applicant 18 in vicglation 0
principles of natural Jjustice in as much as the
applicant did not get any opportunity to state hiis

defencs., Tha Division Bench of this Tribunal in the
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case of Ex.Constable nadhey Shyam (supra) has quashed
the order of dismissal passad by the disciplinary

authority and directed the respondents to

o

nstat

—
'

=]

ar

the applicant 1in searvice with all con isaquentia
benetits,
11, This Bench in QA NG.3107/2002 by order dated

“In almost identical terms in the cases
af Shri Keshav Kumar Vs, Uniion  of
india and QOrs., i GA NG, 1086/2001
decided on 11,3,2002: Ravindsr 3ingh
Vs, Commissionar of Police and others
n UA NG, 157/72002 decided on 17.4.2002:
anstable Krishan 5ingh Vg,
ommissianer of Police and others in OA

b

jdad on iG.7.2002 and a
chis Tribunal in the case

K
—_—

TOMZEE T -
—~
L.'\

a
]
l¢]
o
il
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G o m

i Jagdish Vs, Union of India an
othiers in  OA No,1515/700% decided on
7.2.2003 did not approve of  invoKing
Article 311 (2) {(b) of the Canstitution
of India. it was held that heinous
nature of the offences 13 ot the
titting factor,”
12, in the present case alsc, there 1is 10
evidencs to show that the e&nquiry was really
impracticabls., There 1is also nothing on record to

show that applicant has infTluenced or won over the

witnessaes 1T the regular enguiry proceseding had been

oAl

conducted against him, Merely because the regular
departmental proceedings may take a long time, action
resorted to by the discipiinary authority under

11{2)(b) of the Constitution cannct ULe

O
—
@
[N

upheld, Besides, we Tind that the applicant has

a1

naver besen confronted with all the charges enumsrated

by the disciplinary authority.

i3, For all these reasons, the impugned orders of .




the disciplinary suthority as well as the appellate
authority cannot be upheld. Therefore, we guash and
set aside the said orders accardingly. The applicant
i8 directed to be given all consequsential benefits as
ies. We make it clear that nothing said herein
would restrain the respondents and they may, if
deemed appropriate, continue and take appropriate

disciplinary action in accordance with rules,

W T4, Accordingly, this application is  allowsed
without any order as to COsts,
{R.K.,Upadhyaya) (V.5.Aggarwal)
Administrative Member Chairman
/ug/
A
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