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this the <Jay of Mat'ch " 2OO4

Hon'ble Shri ShankEr Raiu' Member (J)
Hon'ble Shri S- A- Singh, I'lember (A)

AI I I rrdia Gr aphic Artists
Asnociation (.Doot'dar'shan ) '
Of f ice: RZ 57 /28.4, Oal i No- 1. '
eieetanial i Park, West :iagar PUr', l'lew Delhi
through iEs PresiclerrL Shri S-S-Chanclel'

Ritu Slrat ma D/'o glrrr R-M-Slt&l'Jlr&'
C*5n Hari Nagar Glrat'.a Ghar ' New Delht *64'

Shustrma Neqi D/o $hri B-$-Bist-
A-1L5, Kidwai Nagar ' New Delhi*2J-

. - - Aptrl ican Ls

,ph

(By Advc,cate:Strri Yogesh $harma)

Vs_

Urrion of lndra through
iiecr etary,
MinistrY ot Information
GovL. of India, Sl'rastt' i

Lhe:

and Br oadcasttrrgn
Btrawan, New t.telhi -

l-

2,. the Directorate General of Uoordarshan'
[)oorda. shan Bhat^lan, Cclclpernicus Marg,
New DeI lri -

try. Di r ector (edmn - ) S-I 
"

Dit'eu:tor'.lte General of Docrrdarshan"
Door<Jar'sharr Bhawan, Coopernicus Marge,
I'leh, Del hi -

The pr.ashar Bhar.ti (BCI ) ,
Itrough the Otriet Executive
P-T-l.Building, IInd Floor,
New Delhi -

(By AdvocaLe: Ms-Anita pancley ) 
' Resportdents'

,O R O.E R (ORAL)

Ey-9hr:i-e haaKe r -Eaiu
The applicarrts a Graphic Artists Assoctation'

have assai led the respondents " or<Jer dated Ll -6 -2oo3

re.iecting thei r representation. they have sougtrt

quashing of the above order and extension of benefits ot

ol4 clated 25-2-L999 for upgradation of the pay scales-
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Sansarj Marg "
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2.. Aptrl icant No-l- is a registered Association of

Graphic ArtisLs and Graphic Supervisor irr Doordarshan

Kendra, Del hi . The post of Graph ic Supet'vl$or was

recommerrded the pay scale of Rs.65oO*LO5OO,/- and Graphic:

Ar-tist in Lhe pay scale of Rs-5OOo-8OOo/- by the 5th

Centr'al Pay Conrmission as accepted by ttre Government of'

Irr<Jia vide resolution <Jated 30.9 -L<)97 -

3- ltre Mirristry of Irrf ormation arrd llroadcasting

by. an or der .Jate<J il's -2. L9r') clecicled Lo accord tlre

upgradecl pay scale of categories who exercise their'

uptic.rrr for Lheit' absol't>Lion in Prasttar' Bharti. the same

was rrot exLen,.Jed Lo the category of the applicarrts-

)

4 .. Ear I ier berrrg aggr ieved

upgraded pay scale claiming parity

Assistarrt, they had prefet're<J ilr OA

dismissed on 26-4 -2oO2.

wi ttr non-grant of

rruittr the Production

L798/2OOL, r,ohich was

a

I \.. ctrlp No-oo13/2OO2 f tled against the f r ibunal's

order wtrich was dismissed its withdrat*n by order'

cl;rtecl 23-')-2OO2 wiLh liberEy to f ile review application.

cr - AppI icants itrsteacl of f i I ing t eview

appl icat iorr pre I er red a F€[rr'ss,sn tati orr to the respondents

seekirrg offer of option Lo theltr to be abrsorbed in Pr'asharr

Blrarti arrd exterrsion of upgracJation r:f pay scale as per

IetLer datecl 25-2-L99t). 'lhe aforesaid represenLation wa:s

re.iected giving rise Lo t.he pregerrt OA.

\,, t.earrre.J counsel for the applicants submiLs t[rat:



G

t.

Assist,ant arrd ttre issue regarditrg optiorr t9 the Graphic

At'tisf. and Graplric Supervisor and extension of benef it of

Ietter <JaLed 25.2-L999 was not adjudicated and no f inding

h;1s been recorded. Accordingly, Lhe pr esent OA is not

barr ed by res .Iudicata.

t3.. on merits, it is sLaLed thaE Lhe respondents'

leLter dated 25-? -7999 is a crrte time scheme- ]'hose

c;.ltegul'ies" who trad beetr of f ered optigrr to be absor$ecj'

have kreerr grante<J tfte r'evjsed pay scale and as afclresaid

qp{-ipn ftas 1ot beert extelded to t,he cadr e of Graphic

Ar'tist a1d Graphic Super'visgr they trave been depr'ived 9f

t he ut>gracje<J pay scal e - [ his ' accorditrg to the

appl icatr t-s, is irrvidious drscri minati6tr violatiVe taf

Articles 14 and t6 ot the ConsLitution of lndia-

g - Srhr'i Yogesh $harma, learne<J counsel tor the

applicants cpntends tlrat though in their representation

the aforesaid contenti6n has been brought t6 the notice

of tfte respondertts, but the same has not been <Jealt with-

Applicarrts are rr6rt claimrng any parity wlth any categqry

crr. posts, but seek an optiort to be absot'bed attd further

application of upgraded pay scales as per leLter <.lated

z5 -2 -1'.)9') .

irr so f ar a.s res .ludicata

ei'rr I ier 0A, the clalm r^las

{3}

is corrcerrredo ES stat,ed in Lhe

for pariLy t.rith the Pr-oduction

has

the

have

whi ch

a

J

L0. RespondenL$' coullsel Ms-Anrta Parrdey

vehemently opposed the contention and stated that

present oA is barred by res judicata- Appf tcants
t\ earlier filed OA L7ga/?Oo.t wherein the same plea,
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is r.aised het ei1 hacl beetl paised. Accgrdirrgly th<r

presenL OA is rrot lnailLainable" Un nrel'1ts also. it is

state<J ttraL thqugh the atrrplicant was given Iiberty t..o

f i. le r-eview appl rcati on in the lr.lrit peti tion yet no

r'eview has beerr f i led. Mgr'eover , the categgries of'

1 ransm is-;si orr L,xecutives are distinctive with dif f er ent

f urrctigrr. the questiqrr parity of pay scale canngt be gorter

irrt.6 J>y Lhr: T pibunal tru L L9 be lef E to tfie Expell tJqdy"

It ls furLher' slaLed that the leLlel' <.lated 25-2-L999 was

a otre Lime atrd was exLerr<Jed E6 Lltose who gpted for iL.

11. Irr Lhe reioinder, pleas taken by Lhe applicanLE'

ar'e reitet aLed-

rrval conLenLiorrs of the1'1

parties

l{e

and

trave corrsidered ttre

per'used the nraLer ia)

a

on record.

15. to aLLracL the principles of res judicata"

iL hag Lcl be esLakrlished that the issue raised is

subs,t'.atr L i al Iy tretweerr the :same pari Ly has been

conclusively decidecl in Lhe ear'lier proceedirrgs-

14- In OA L798/2OOL, claim of the applicant was

par i ty with the F roduction Assistarrt and also extensi6tr

crt benef it. of oM clated 25-2 -L999 - Ihe Tribunal on the

basis of the functional requir'ement reiterated thaE the

CIA was nol: within t.he d6main of ttre Trit>unal for equating

the post.

l:t ' However ' the issue regardirtg' orrtion to be

accordecl to the category of the posts' of Graphic Artist

and Graphic' $trpervisor Wa.s neither adjudicated ,tor'

I

t
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above issue.

bcl extended

category,
j udicaf,a -

over ru I ed.

1.6.

decisron

AS

has

( 5,r

<iecided, ho f inding has been recorded on the

Accordirrgly, the petition to seek option tc:

by the respondents as done in the other

i s not hi t bY the Pr i nc iPles of r e{i

t he contention of respondents is hereby

J
per

been

Ietter dated 25 -2.L999, Ehe f ollowing

Lakerr : -

-)

a

"The employees belonging to certain cadres
to AI I Itrdia Radio and Doordarshan
(.Particu tarly, subordinate engineer ing and
programme ca<Jres) had been agi tating f or
grant of higher scales of pay than those
recommendecl by the Vth Central Pay
Commissiott and accepted vide Government of
lndia Resolution of SOth September . L99'/ ,
tlre matter tras been caref rllly considered by
ttre Government flrrd it has been deuided [ct
f r.rrthet' upgracle ttre scales of pay of ttre
caLegor i es r:f employees of AI I India Radi<''
;lrrd Door <Jarshan of Prasar Bharati
(Broaclcasting corpor'atiolr of India) as
indicated against each categot y in
Annexu re* I -I
2 - Tlre grant ol' revised PaY
rrerrLionecl in para 1 above wiII be
tl're fol lowirr<l conditions:

scaleu as
subj ect l.<:

( i. ) I kre upgr aded scales wi t I be al I owed no t'
ar3 Govt-Emr,loyees per :se but as Government
ernplcryees currently itr service of Prasar'
F:ttrarati (BroadcasEing corporation of tndia)
As arrd when the employees presently working
lr1 All Irrdia Racjio and Doordarshan are asked
to exerci se thei r option ' those empl oyee::i
who d id not opt f or Prasar' Bhat'at i wi I I
revert- as Government servants and will no
longe.r' be entitled to above scales- I hey
wi I I also have to ref und aI I benef it':s
availed of by them as a result of the grant
of hi glrer scale of pay they wi I I be I iablt"
to r ec]ovet'y of al l such benef i ts ' An

urrcJertaki rrg, i n the prof orna given at
f\rrnrlxu t'e* I I Lcl thi s ef f eut hirs to be
suLrnr i. L Led be eactr ancl evel y etnployec:
C([ruel rred bef ore ava i I inSf Llre berref i L of
ttlrgt trdecl scales of trray .. Ttri s i s i' n

il(::cot datrce wr l-h t.lre j r agl-eenrent wi Lh Lhe\"
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rf<"lver'nrnert L to avai I
Llris condiLir:tr only-

(6)

Llrese upgraded scales on

( ii ) Upgraded pay scales wot-tlc1 be ef f ect.ive
f rorn L.1.1996 but payment of salary to
efirployees as per upgraded scales of pay witl
be made with effect from lst March, L999-

( iii) The employees concerned wiIl be
entitled to arrears with effect from lEit"
J;lnuary, 1996 and these arrears wrll be rrard
in irrstalmen Ls. The f i rst instalmerrt o f
arrrear{., pertaining to tkre period fronr
l.,lovenrber, 199/ Lill February" L999 wrll bcr
p;lid by Apri I, l9'r9. Tlte st:cclnd rnst,rlmertt
r;er Lai rt i rrg Lo r'errai nder of the ar rear s ( i - er -
ar'r ear'b f ronr 1- 1.1996 Lo OcLober " L')97 ) wi I I
be paid k,y ASrt'i.I, ?UO<)- Ihe paymenL of
er,'r'ears shill I tre made af tet' ad.iusLnrerrt of
the amourrt already paid to Llre categot'ios ol
l'<.:clrrriciarrs, Senior ft:ctut icians, Etrgineel'rtrg
Assisl-ants arrcl Setr ior Engirreet'ittg Assistan E:*
or'r t he basis of t.his Mirr istr y's Of t rce
Merror'andurn No - 5Lo/L75-El <Jaled 5.12 - L997 -

t iv) lrr addition, the pay of ttrosc employees
of AII lrrdia Radio and [roordat shan who het<J

b(,:err working as Trarrsmissiotr E.xecutjves as
on -t- - L - 1978 or af terwat'ds wou I d t>(.
rroti,rnally fixed irr the pay scale of
tls-55O-9oO with effect fronr .l-l--19/8 and in
ttre t)ay st:al e of Rs.2OOO-.52OO wr Llr et f ect
f rcrm L.l-.19A6 before f ixing their pay in t.h<:
u;:>grade<J pay scale as on 1- l - 1996 - But as
per their agreement with the Governmetrf,,
t:lris wi ll rroL entitle them to any paymerrt ol'
arrear s f or the per io<J pr ior to 1 . L - l-996 and
will be lirniLed to fixation ot their currerr'b
pay a$ on 1" - 1- L996 -

7t - 1 lre pay f i xation in bhe upgradecJ scaleu
of pay sl'rall be done as pr'ovided lrr CCS (Rl'')
ttu les . L997 -

4.. Ilre berrr:fit of the upgr;rdecl pay scales
wi 1.1 be avai Iable to existing incumbetr ts
trrr ly artcl those rrew di t'ect. recru i ts wlto .ioi rr

afLer issuance of these orders wiII not be
r::nt. j t-l r.:d to l:hese scaleso but wi 1l be
governed by pay scales recomltrendecl by t-tre
Vtlr Pay Commission- However. alI promoLions
of exrsting incumbents shalI be made irr
upgrtrclecJ scales on Iy.

5- Further, Fr'asar" Bharaf,i (DU: AIR arrcJ
D(i: DD ) ;ere also reqrrested Lcr idr:ntit y Ltre
pcrsl-s irr ttre grades of Helper, Diesel Enginer
Driver,, Diescl lechniciarrsi alrd Must:
leclrnician:.;, zorre wise, for p.l.trcing t-lrenr irr
[he upgr aded scalrJ.i of pay in ordet' uf
seniol'ily irs. per the per cerrtage of post,s

a

a
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(7)

sftown irgainst each category in Annexure-1..
l'lre number t:1' posls in higher scales of pay
shalI be with reference to Lhe sanc[iontl<J
:s t:rength inclicated tn Annexu re- I agaittst
eackr post - "

16- If one has regard to the above recornmerrdatiolrs

of 5th Cen tral pay Commission and on f urtl'rer

consideratiorr, it has been decicjed Lo f urthet' upgra<Je Lhe

pay sca.le ol caLegor'y f or whrr:h the enrployees wor krng in

Door<Jarshan krave beerr offered an optiolr to ol.rt tor

Prahsar tSlrar Li - 'those who optecj f or Fraslrat' Bharti hav<t

belerr Eive'n the upgr^aded pay scale but tlte otlrcrs have

been revere<J back as a Governflrerrt servanE rn Llte pay

scale r^ec:ommende<J by 5ttr CPC-

L?. Ihe applicants lrave r'aised this issue in therr

represen tation bu t t n Lhe order , rro f inding ltas been

recorded rrr t@is regard, showing rron applical-ion of mirrrJ-

Bcs thaL may so, thr: matter requi res r econsideration by

tl're r egpondenl-s- fher'e is rro justif icatiort put f orth er::';

l.o why Lhe Grapltic Ar tists and uraphic Supet'visor trave

rroL beerr exLerrded opt.iorr to op[ f or' F'rasar Sharti wiLtr

f rlrther upgr adatrotr -

L{3. Asc.ordirrgly, the OA st;rtrcJs <lisposed of Jty

seLtrrrg asrde the orcjer on rept-esetrtation. Responderrts

.tr t: cli rected to reconsider the claim of the appl rcant$

lor extenssion of alI option Lo opt for Prashar BharIi

rrrrd alsr: applicabi lity of Iettet' datecl 25-2..L999- The

decisiorr shall bre taken by ttre t'espondents within thrc:c

rnont.lrs f rr:rn Lhe date of receipt of a copy of this ot'<Jer-

a
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In. ttrc event, the applrcanLs are extended optiorr, tlrey

shall hre enLttled to tl're upgraded pay scale irr at;cordanc<l

t'.,ith rules- No cosLs-

JA{-P s R^f,

t

({i-A-$ingh)
l1ember (A)

(Sharrker Ralu )
l,lenrber (.-t )

/Rdr'/
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