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10. Ahiri Praveen Puand,
S/ Late MR, Punj,
fged 42 vears,
RAo L-11/131-a, DDA Flat
Kalkaji, New Delhi-11001
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11 Ms. amita Sharma,

W/so Shiri ashwani Sharma,

fgecd 40 years,

R/o E-lé, Green Park Extension,

Mew Delhi.
12. Shiri PUKL. Kar,

G700 3hri Narasingh Kar,

RAc Type-II1I, Qrs. Mo.ll,

Mew Block, Central Revenus Colony,

Rajaswa Yihar, Bhubaneswar-751 004.

...... Regpondants
(By Advocate @ Shri V.P. Uppal)
0 RDE Rforal)

SHRI SHANKER RAJU. MEMBER (J)

Applicant has sought in this 0A consideration

for promotion  to  the post of  Assistant DOirector

(systems) from the date of sanction of the post, i.e.,
5 1.1987 with all consequential benefits, like placing
him above respondent nos.7 to 11 in the seniority
list.

Z. arief relevant factual matrix as emsrged From
the pleadings is as uncler -

A clectronic Data Processing (Eor)Y  cadre  of

Tneome Tax Oepartment was imitially cons

(DEG), who were recruited under  the

o

Income Tax Departmant (Aattached  and Subordinats

(fFfices) Data Entry Opesrators Recruitment Rules, 1987,

In 199G, vide GS 362 new rules, {.e., Directorate of
Theome Tax (Systems), P o amine pssistant/Consols

Operators Recruitment Rules, 19920 cam into  foros.
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The eligibility for promotion to PAJC
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Entry  Operators  with ten vears regular service and
eligibility for promotion to Group "a°  post, 1.8,

2o 1

o

ence

4 . On restructuring of Incoms Tax Department in

, the cadre of DEQ was abolished and new cadres of

DEOs  Grade "A° ancd OEGs Gracde "R wers created. The

anc these Ruless sy ~seded the sarlisr Rules of Income

<
T

Tax Cepartment (Sttached and Subordinate Offices) Data

Ertry Operators Reoruitment Rules, 1987.

18.8.1994, the Department of Revenue, Central Board of

Direct Taxess restructured  the cadre of PASOs  in

£

Trcome  Tax  Oepartment  in twwo cadres, 1.=., (ata
Processing Assistant Grade &7 in the pay scale of Rs.

1400-2600  andd Data Processing Assistant Grads "8 in

The pay scals of Re. 20003200, These wers @

o

o O of mador cadrs

0

shructuring, the cadres of DEOs Grade a7, H

03

werre  meraed  In the non-technical cadire of Tax

Assistants and Senior  Tax Assistants, whereas the
cadre  of DEO Grade 07 wasz upgraded ancd merged in the
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Boarc’s order dated 19.7.2001. With the result, 23
PDEDs  in Grade A7 were merged in the cadrs of DPA

7. Applicant was dirsctly recruited as Programimnes
later on restructured as DP&  Grade 74
Bpplicant contends that he has been directly recruited
to the post of Pa which was re-designated as DPA Grade
A and was promoted as Programmer on 16 . & 1993, It
agarisved with disparity in pay scals, applicant had

filed 0O& 1443/1996 which was  partly  allowsd on

19_52000 with a direction to the respondsnts to  Fix
the scale of applicant with effect from the date of
lhis promotion as  Programmer  (DPA& - @I B on
146.6.199% in the pay scale of Rs.2000-3200.

&l Thereafter respondents no 7 to 11 approached

rhe Tribupal vide 0A No.2516/2000 sesking counting of
the

zervices rendered during the periocd of deputation

+i11 the date of absorption for the purpose of
considering the eligibility for promotion  from  the

post  of  Programme Assistant/Console  Dperator.

Sforesaid 08 was allowed by the Tribunal vide order

o

dated 19.4.2001. In compliance of the said order of

this Tribunal, the respondents had passed an  order
dated 27/28.6.2002 whereby thzse pirivate r@§p0ndent§
nol7 to 11, who were officiating as PR, were promoted
as  Programmer Grade “&°  on 1.8.1993 anwards after
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completing c vears as PA/CO. These five private
respondents were further appointed to officiate in the
gracde  of Assistant Director (Svstems) (re-designated
post of  Programmer Grade A7) on regular basis  vide
order dated 26_.11.2002.

< Learnsd counsel of the applicant contonds that
the applgcant was recruited in 1978 as P&/CO and as
such he  was sntitled for promotion fraom the post of
PAR/CO to Assistant ODirector (Systems) on completion of

to non-availability of sanctioned But in 1987,
on account  of sanctioned post of Assistant Director
(Byvstems) with a creation of five posts, the applicant
was  hot considered and was not granted promotion, as
these private respondents no.7 to 11 had been directly
promoted  from P& to dssistant Director (Systems). It
iz contended that despite having eligibility for the
post of  Assistant Director (Bystems) in
applicant’s claim was not acosded to. By referring to
the DORP&ET’s OM  dated 260 .5 .1988 regarding mochs 1
Recruitment Rules for Group “&° and Group "R’ posts in
Electronics Data Processing discipline, it is  stated
that have been considered for the
j0sT irector  at The time of
cansicderation of his juniors.

1G. By  referring to 0A 2R1E/2000 decided  on
19.4.2001 it is  contendsd  that it was not the
intention of the Tribunal to divest away the right of

2 not done cdue
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the  applicant for promotion thougl  the privata
respondent’s deputation was  to be  counted. Ot her
=ligible candidates should have bespn  consicerscd  as

11, On the other hand, 3hri ¥.P.  Uppal learnedd

counssl  for  the regpondents contested the 048 and
opposscd the  contentions  raised by the applicant.
According  to him, applicant was recruited to the post

of  Pa on 23111987 by Income Tax  Department  undsr

CRDT and  posted  in the Directorats of  Income  Tax
{Ressarch Statistics Publication and Public Relation).
It is statsd that the applicant was recruited in terms
af  the Directorate of Inspection (Research Statistics

and  Publication) Group 'C7 and  Group i

Recruitiment Rules, 197% whers the PA grade was

07 post  in the pay scale of Rs . 1400-2300.

Division Clerk (UDC) with three years services in the
Directorate and with ocertain qualifications could
become Programme Assistant. Fasdce) oacl e for

Programmar was Programmne Assistant.  The highest level
af  which Programms Assistant could rise was the level

of  Programmer in the pay scale of Rs_ 1640G-290G.  Post
of  Progranmer was re-designated as DPA Gracds "7 and
not as  DPA Grade PR, The sxisting PASCOs  wers
re-cdesignated as Data Processing Assistant Grade A7
with pay protection, in view of the order passed in 0A
Pl 114371996 Applicant’™s  pay was fixed in the pay

if

cale of DP® Giracde i
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applicant <o not provide for promotion to the post of

Programmer  (Group A) after completion of five years.

&

Me was not entitled to becoms Programmsr which is  a
Group &7 post under the Recruitment 1290
12. e hawve  carsfully consicderad  the ~ival

contentions of  the partiss and perused the material,

slaced on record.

13. In  our considersd view, the olaim of the
applicant that private : & Juniors cannot
be  countenanced whereas the private respondents  have
been  appointed as  Programmers by virtus  of e

decision  of  the Tribunal and were placed in the pay

srale of the post in 199% onwards on  account  of
counting of the ser rendered on deputation till
absorption, which was allowsd by the Tribunal wvide
aforesaid order  and in pursuance thersto  the o cher
dated 246.11.2002 was issued wharehy the private

respondents,  who were appointed as PA (Co) initially,

regularised s Programmers Grade P’ and apelly
redesignated as  Assistant Director (Bystems) in  the
pay scale of Rs_2200-4000  from 1.8.1992 onwards.
Farlier +to it, they had been promoted on adhoo hasis
as Assistant Director (Systems) on probation

14. In o cler to oolaim benetits of mole 1
Recruitment Rulss and consideration alongwith the
junmiors, it has to be eataklhlished that the privats

respondents  are  junior to them. The applicant
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Tnepection (Research

*0? and  Group DT posts Recruitment Rules, 15
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whereas  the Prodramne’ Was in the grade of Group

sratistics and publication) Group

post  having the pay scale of Rs.1£40-2900. Data

processing  Assistant Group B is a group B post and

Fe-structuring in 1994 of the cadre of PA/CO, exist

iyl

Aid not  provide promotion to the post of  Programmned

Group CA7 on completion  of Five vears. M

applicant was macle a Programmer” in 19923 wheresas

private respondents have been designated as Py oc e

and promoted earlier  To this date, they cannot

treated as juniors o the applicant.

3¢

15. Having regard To the above, as the applic
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merit and is accordingly dismissed.
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{ BARWESHWAR JHA) (SHANKER AJU)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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