
CENTRAL ADMINISTRATIVE TRIBUNAL/\ 
PRINCIPAL BENCH 

O.A. No.794 OF 2003 

New Delhi , this the 2th day of December • 2003 

HONBLE SHRI SHANKER RAJU, JUDICIAL MEMBER 
HONBLE SHRI SARWESHWAR .3HA, ADMINISTRATIVE MEMBER 

Mr 	6.. K 615 .' as 
L'-2/14A, DDA Flats, 
Kalkaj I, New Delhi, 	 . .Applicant. 
(By Advocate 	Ms K. Iyer .ith Mr Man oj Chatter 5cc) 

Versus  

1. 	Llnicin of Ir!dia 
Thrc'ugh the Secretary, 
Ministry of Finance, 
Department of Revenue, North Block, 

4 New Delhi'110001., 

2.. 	The Chairman, 
Central Board of Direct Taxes, 
North Block, 
New De1h-110001. 

:3. 	The Direc:tor-AD'--VI, 
Central Board of Direct Taxes, 
North Block, 
New Delhi"ilOOOi. 

The Direc:torDI (PSP±PR) 
6th F 10cr , Mayu r Bhavan 
New Delhi-110001. 

Director Income Tax (System), 
AP.A Bu I ldinçj , .Jhancle'A'alan Ext. 
New Del 'i 

Under Secretary, 
AD 	VI Section, 
Central Board of Direct Taxes, 
North Block, 
New Delhi110001. 

Shri Rakesh Bhushan, 
S/o Late Shri Bharat Bhushan, 
Aged 48 years, 
R/-139, Pam Nagar, 
Delhi'-'ilOOSl. 

S. 	Shri S.R. Gautam, 
S/o Late J.P. Gautam, 
Agec! 56 years, 
P/c Flat No.1181, Laxmiba,i Nagar,  
New Del hi 

9. 	 Shri V. Sarc'op, 
S/o Shri B.S. Sharma, 
Aged 54 years., 
R,./: Sect: r I \'--391 , R.K.  Pu ram 

L 
	 New Delhi-110022. 

L'Wm5L-gAwK.' 0=0 
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10 	Shri Praveen Punj 
S/c' Late MR Pun 
Aged 42 years, 
R/c' L-II/131A, DDA Flats, 
Kalka5 1, Ne'A Delhi'--11001< 

.11 	Ms Amita Sharma, 
1_. /SL. • A...L 	.? LI DHI 1  HH'.H.L •i5l fl., 

A(I(! 40 years, 
R/o E-16 • Green Park Extension 
Ne' Del hi 

12 	Shri PK Kar, 
S/o Shr I Narasingh Kar ,  
P/u:' lype-I II , Qrs No 11 
Ne Block., Central Revenue Colony, 
P.aj as'Aa Vi har • Bhubanes'.ar -71 004 

P.esp':un'cI'ants 
(By Adv,:,i::ate 	Sri. V P Uppal 

0 P. 0 E P (ora1) 

— Ui- 

Appllcant has sought in this OA considera.t.iOr,  

tc'r promoLiul to the post of Assistant Director 

(Systems) from the date cf sanction of the post, 

9 1..1987 i'ith all consequential benefits, like placing 

him above respondent nc's 7 to 11 in the seniorlty 

list. 

2.. 	Brief relevant factual matrix as emerged from 

the pleadings is as under 

El'ecti oic Data Ri ocesiig 	i r DP 	Cad i 	of 

iicnme Ta L)epai tmet as J H1tll1 consisted o Dta 

Entry Operator s (DEO) , 11C Wel 	 under t h e 

Income 	Tax Depar tment 	(Attac hed and Subordiia.t 

Off ices) Data Entry Operators Recruitment Rules, 1987 

II 	ic 	de nS :62 ne" I 'iia , i 	Di i cLc'i te cii 

rnLL'm 	Tdx 	(ysttms), 	P r ogi dmm e 	S1SL a. i,t/COII0lC 

Operators P.eu::ru it ment Rules, 1990 came into force.. 
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The 	el iqibi I ity for promotion to P,/CO was the Data 

Entry operators ,M.tI, cell years regular service and 

elijbilty for pr':'moton to Group '' post, 	i.e..,  

Pr ooramme • 	was the P1'COs 	with f lye years 	of 

experience - 

4. 	On restrLIntlrjn( of income Tax Department in 

1994,   the cadre of DEO was abol ished and new cadres of 

DEOs Grade 'A' and DEOs Grade 'B' 'A'ere crea.ted 	The 

Recruitment Rules of 1994 were notified on 13121994 

and these Rules superseded the earl icr Rules of Income 

Tax Department (Attached and Subordinate Offce 	Data 

Entry Operators Recruitment Rules • 1967 

In 1995, DEC Grade 'C' and DEO Grade 'D' were 

notif ied 	vicle nc'ti f cation 	dated 6.2.1995. 	On 

18.8.1994, the Department of Revenue, Central Board of 

Direct Taxes restructured the cadre of PA/COs in 

Income Tax Department in to cadres, I e.. , Data. 

ProcessinO Assistant Grade 'A' in the pay scale of Rs 

16r2Oc and Data P1 ocessllJ AsalEtalit Grade 'B' in 

the pay scale of PS 2000---3200 	These were affective 

11.9.,1989. 

In 2001, on account of major cadre 

restructuring, the cadres of DEOs Grade 'A', 'B' and 

'C' 'A'ere mergec 	in the nontei::hnical cadre of Tax 

Assistants and Senior Tax Assistants, 'iherea.s the 

cadre of DEC Grade  ' D ' was u pg r a.ded and merged in the 

cadre of DPA Grade 'A' with pay protection as per the 
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Board's order dated 1972001 	With the result, 23 

(JII 
- rr 	, 	iii 	'.11 a,(Je 	H 	t 	Ii' 	.je'J in 	1--- he L:dcII 

* * ji ac 	H 

7 	App]. icant yjaS directly recruited as Procjramrne 

, 	 o 	 d 	DPAGde Asstant 	 A  

Applicant contends that he has been directly recruited 

to the post cf PA ihic:h .as re-designated a.s DPA Grade 

A' 	and wa.s. prcomoted 25 Pi 0(1 aIfl!ueI uI 16 	13 	It 

s later on re-designated as DPA Grade 'B'. 	Being 

dthJI ''e d 	An. h d±st'al ty 	PY sca1 	at p1 .aiit 	ha 

filed CA 1443/1996 t'hich 	was partly a11 cfkJed  on 

19 52000 with a direction 1- 0 the respc'nclents to fix 

the scale of applicant AlIth effect from the date of 

his promotion as Programmer (DPA 	Gr 	B) on 

166.1993 in the pay scale of P5, . 2000-3200 . 

S.. 	Thereafter respondents no7 "Co 11 a.ppra': o. h ed 

the Tribunal vide CA No 2516/2000 seeking cc'unting of 

the 	services rendered during the per lcd of deputation 

till the d a t e of absorption fc'r the purpc'se of 

considering the eligibility for promotic'n from the 

post 	cf 	Programme 	Assistant/Console 	Oper ator 

Aforesaid CA 	'as al1o'.ect by the Tribunal v:Lde order 

dated 19..42001.. 	In compliani::e cf the said order of 

rh. 	riI- al 	the epc'iidiit hd pded an order  

dated 2'? /28 6 20C)2 .'hu eby LheZ'E P 1 vate 	cs'ou'frmtc 

no.7 to 11, 'A'ho 'A'ere officiating as PA, voere prcmotd 

as programmer Grade 'A' on 1.81993 after 



completing 	Is  ':' 	 A I v 	yt.I 	}- HJ a- 	L-U. 	These five 	)I IVa.L': 

respondents were 	I I 'Er appointed to officiate in the  

jrade of Assistant Drec.tor (Systems) 	(re--clesinnatecl 

:>c'st of Pc'jrammer Grade 'A') on regular basis vide 

order dated 26 11 2002 

9 	Learned cou n ccl of the applicant contends that 

the applicant was recruited in 1978 as PA/CO and as 

such he was entitled for promc'tic'n from the post of 

PA/CO to Assistant Directc'r (Systems) on completion of 

i i_we years,i.e.,in 08 	TIoi.h it was not done due 

to , ciawai1ah11tu of sanctioned post.But in tS'S 

on 	ac o'Ht of sanctioned post of Assistant Di_' 'ctoi 

( ystem 	with a creation of five posts the applicant 

was not coIsideI'cI and was not Janied promotion, as 

these private respc'nclents no.7 to 11 had been directLy 

n omc'ted fI cm PA to Assistant Du cc L'I ( SysLfls 	It 

is 	contended that dspi_ LiE hawiitJ eligibility for the 

post of Assistant Director Systems) in 1983, 

a:pl icant s claim was not ar:c:eded to 	By refer r ing to 

the 	DOPT' s OH da cd 	25.S.19SS regarding 	model 

Rei::ruitment Rules for Grc'uI:' 'A' and Group B' posts in 

Electronics Data. Processincj discipline, it: is stated 

that the applicant sh':'u id have been c:i:ns •.:Iered for the 

post 	of 	Assistant 	Di re':.t:c'r at 	the 	time 	of 

c:cinsidera.tic'r of his 5 ur ic'rs 

10 	By reterrinçj 	to 	OA 2516/2000 decided on 

19.4.2001, it 	is 	ocuntended that 	it 'A'a.s 	not the 

:intentic'n of the Tribunal 	to divest a.ay the r 	jht of 



the 	applicant f: r p r omc't I on 	t: huLl g h the 	p r I vats 

respondent's deputation was to be counter:I.. 	Other 

eliglble i:anciiCIt.S should have been considered as 

ii1 1 

.11 	On 	the other 	hand, 	Sri 	V. P. 	Uppal , 	learned 

ccuiiiisl 	for 	the 	respondents 	coiilested 	the 	c11 	and 

opposed 	the 	con tent ions 	r a. i sed 	by 	the 	app 1 i cant 

According 	to hi in , 	app 1 i cant was r cc r u i ted to the post 

of 	PA 	on 	3 	11 	1) 7 	H 	In':onts 	Tax 	Dejai tmei L 	iHidi 

CBDT 	and 	posted 	in 	the Directorate 	of 	1',ccrr's 	Ta 

(Peeai cli 	Statistics 	P'ihl':atnn 	and 	Pi1i 

It 	is stated that the ap 	l':ai't was 	recruited 	in 	tEl Fr's 

of 	the Directorate 	of 	£nsj e':ton 	(P-seai 'h 	3ca Li. 	ti.c 

and 	P'..ibl ica.tion ) 	Group 	C 	and 	Group 	0' 	pOsts 

Pecru itment 	Rules, 	1975 'A'here the Pi grade was 	Group 

sco 	n:'t 	in 	the 	pay 	scale of 	Ps 	14c10- 	3CiF 	upper.  

Di. s'i-ioi 	Ciel k 	(UDc) 	with 	clii 'L 	years 	servicesin 	the 

Dii e'tc" ats 	and 	with 	csi La!!' 	qualifications 	cu'ilJ 

become 	P 0J! amine 	AsitaiL 	Feeder 	cadre 	101 

Programmer 	was 	P1 ogi ammo 	Assi.. ta' L 	TIE 	I'!Lfl'est 	1 sel 

of 	'A hi ,:: h Pr ':'g r a.mme Assistant cou 1 d 	r I se was 	the 	level 

of 	Pr':'gra.mnnter 	in the pay scale of Rs1640-2900L 	Post 

v of 	P1 o'ji a,nmei 	was 	'-deci. ji a Le 	as 	DPA 	Grade 	A' 	and 

not 	as 	DPA 	Grade 	'B' -. 	The 	cxsLing 	pA/CO. 	were 

re--designated 	as Data. Processing Assistant Grade 	'A' 

A' It h pay p r c'tect ion , 	in 	vi e' of 	the cr dcr 	passed 	in 	OA 

Nc' 1143/1996 	Applicant "s 	pay '.'a,s 	F ixed 	in 	the 	pay 

scale 	of 	DPA 	Grade 	'B' 	in 	Ps2000-3200 

'.Lef 	16.61993 	Service 	rule 	applicable 	to 	the 
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ait::l ic:a.r, t 	ii:' not rrc\'i :l? for promotion t: the rrisL of 

Ri ogi amm.' 	fli u'i 	-1  after completion of five 	y'a' 

He 	was not eritit led to become Pr c'gr ammer .,.hic:h is a 

Group 'A' post under the Rei::ru itment Rules, 1990 

12 	We 	have careful 1/ cc'nsidered 	the rival 

cc'iteitti':iis 	of the pa' tes and pci 'ied 	the material,  

: 1 arec:l 	an 	record.,  

13., 	in our c:or,siderecl vieu\', the claim of the 

'' bcai, 	that private respondents ai e juniors cn',oi. 

be 	ocu n cen an cccl ui he i ea.s the pr i 'ate r espcn dents have 

been a.p:)oin'ced as Programmers byvi rtue of 	the  

dec is on of the Yr i bun a 1 and uie r e p1 aced in the pay 

scale of the post in 1993 oruiards on account of: 

counting of the services rendered on deputatic'n till 

absorption, which was allowed by the Tribunal vide  

'tci eai 	order and in pursuance tIei eo the ci dci 

dated 26.11.2002 was 	s'ie 	"hi e y the 	I 

resi:ondents, who were app:intecl as PA (CO) initiall1y, 

regular ised 	as Programmers Grade 	W. and 	now 

ed's.tgia Led as AsicaHc Di ectui (3y5Le'flS) in 	the 

pay scale of Ps 220Cv-4000 from 1 8.1993 c'nuiards.. 

Earlier to it they ad been promoted an adlrr basis 

as Assistant Director (Systems) on probation 

14 	in order to claim benefits of model 

Recruitment Rules and cor,sideiaticn a.longuiith the 

5 'jr I  cr s , it has to be established that the pr ivate 

to 	 respondents are jun icr to them. The applicant was 
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recruited 
	 r.te 	ct 

erms 	 it0 
not in t  

1 s e't I on (Pe 	ii sea c 	cat' t c 	and Ph !Ca L'jii 	P1 out 

'C 	al 	ri 0111) 	D 	p'' LS 	Peci I tmElit 	Pul 	1 47 

i ici es 	I 	Ph oji amnel 	a 	i 

 

the (Ji a i 	Of fli cj 	C 

rost ha.vnJ the pay scale of P.s ii4Q29QO. 	
Data. 

P r uieiiI 	Assistanc fl 	 a 	i c'i 	S 	c't and Cli 

e5t1 ui,:tiiI 1Ii' U i4 cf tie cadi 	cf PA/CD, e 	tL'I'J 

PA/CO A'er e desiDnated as DPA 	G.r ,  cup A 'A th pay' 

p r otect i or, 	3d ice rules a pl'a Ic to thc a lcaiit 

did 	nc't provide rr cimot on to the p':'st o 	
Pr c'ijr ammer 

0 

Di uLIp 	H 	uli 	LUI1IP1CLIUII 	CII 	fw 	 H5 	i.iid 

applicant '..'as made a Pr c'r ammer in 1993 iherea.s the 

ph 	I cs chdeits ia'E 	ies!IJIaLd a 	P _Rn arme 

and 	prcimc'ted earl icr  to this date, they cannot be 

treated as unc'rs to the a.ppl icait.. 

15 	Hay in 	r eoa r d ti: t be a.b':'ve, a.s the app 1 1 car t 

ha.s miserably fail cci toestablish that 	
private 

respondents 7 to 11 are his 	un iors • he is not 

entitled for the relef 	The presert OA is bereft cit 

rner it arid is accordingly dismisse' 

(SARWE3HWAR JHA) 
ADMINISTRATIVE MEMBER 

(SHANKER AJU) 
JUDICIAL MEMBER 

/ r a. v I 


