
Central Administrative Tribunal 
Princioal Bench 

O.A. No.682/2003 

New Delhi this the I Lday of November, 2003 

}-ic:'nbie Shri V.K. Maotra. ViceChairrflafl (A) 
Hon 'ble Shri Kuldip Sinqh, Member (J 

Karan Sinqh 
3/0 Late Shri. Girwar Sincih 
crkinq as T.V. Producer, rradeII 
Central Institute of Educational Technc'lOqV 
Chacha Nehru Bhawan (NCERT) 
Sri Arbindo Marci 
New Delhi110 016. 

ool icant 

(By Advocate: Shri K.S. Chauhan) 

Versus 

National Council of Educational 
Research & Trainiflq (NCERT) 
Through its Director 
Sri Arbindo Mare 
New Del hi-liD 016. 

Union of India 
throuch its SecretarY 
Mi Fl st ry of Hu man Resou roe Deve 1 oomen t 
Shastri Bhavan. New Delhi---110 001. 

Central Institute of Educational 
TechnoloY.. Throuqh its Joint Director 
C ha c ha Nehru B ha wan 
Sri Arbindo Mar 
New Delhi-hO 016. 

-P650011 den ts 

(By Advocate: Ms. Deepa Rai, oroxy for 
Shri  R.K. Si n q h) 

ORDER 

Hon'ble Shri V.K. Ma.iotra Vice Chairman (A) 

Aoo)icant has been workinq as T.V. 	Producer 

Grade-li in scale of R,16402900 w.e.f. 25.9.1987 on 1  

ad hoc basis. He was reqularised on that post w.,e.f.: 

19,1.1989. 	Accordiflq to the aoolioant, Smt. 	
Aiita 

Guota and Smt. lJttam Puri are senior to the aoolicant, 

as T.V. Producer Grade-li. He claims to be eliible 

for oromotiorl to the post of T.V. Producer Grade-1 

One such oost reserved for Scheduled Tribes (STs) 



cateoorv is stated to be vacant since 1995. Accordinq 

to the applicant, as the said oost remained vacant 

desc>ite three years of carry forward of reservation 

for ST cateqc'rv, the same should have been exchanqed 

favourinq Schedu led Caste cateqory, Applicant helonqs. 

to a Scheduled Caste. He has alle<ed that Smt. Uttam 

Puri a qeneral cateqory candidate was accommodated 

aqainst the said vacant Post. 	Her selection was 

challenqed by Smt. 	Anita Guota throuqh T-5/2002 

decided on 13.1.2003o the Tribunal had directed 

resoondent No.2 National Council of Education and 

Research and Traininq (NCERT) as follows 

(a' It is directed that respondent No . 2 
would consider if a vacancy in the 
oromotee auota had arisen in the 
year 1990 or in any case in the year 
1995 or whichever year, 

(b) 	If on the said date any vacancY 
arose.. respondent No.2 would 
consider who are the persons 
eliqibie to be considered for 
promotion as per the Recruitment 

Rules. 

(c'J 	In case the applicant is the sole 

person eliqible to be considered,, 
her name shall be considered in 

accordance with the Recruitment 

Rules". 

The above exercise was directed to be completed within 

a period of four months 	pp].icant has aileqed that 

his entitlement to the said post was not considered by 

the respondents 

2. 	Learned counsel of the applicant pointed 

out that applicant had made a representation dated 

2691996., which was rejected by the respondents vide 

\ 
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Annexure A-3A dated 46,1997 stating that applicant's 

claim for ad hoc promotion to the post of T.V. 

Producer Grade-I i::anriot be considered as the post is 

reserved for ST candidate under direct quota. 	He 

.f: irtJ1er  stated that while the respondents have 

reected the claim of the applicant upon introduction 

of 	post-based roster w.e. ,.f. 2.7,1997, vacancy-based 

roster was reouired to be followed by the respondents 

till completion of reservation puota on vacancy-based 

roster. 3. Learned proxy counsel on behalf of 

respondents was not pr'epared to submit her arguments 

despite the revised call. As such, we proceeded to 

c::'nsider the case on the basis of the pleadinqs 

submitted in the counter reply of the respondents. 

4. Respondents have taken a preliminary 

ob.ection that the OA is time barred as applicant t s 

claim for promotion relates to the year 1995. 

Applicant has come uo before the Tribunal after a qap 

of more than 7 years. This contention of the 

respondents has not been rebutted on behalf of the 

applicant. Applicant had not challenqed the promotion 

( 	 of Smt. 	Littam Puri who was promoted to the post of 

T.V. 	Producer Grade-I on 5,.6.1998 	The same was 

challenqed by Smt. Anita Gupta in TA 5/2002, which 

was decided on 13..1..2003. Accordinq to the 

respondents, the competent authority re-examined the 

case at Smt. 	Anita Guta in terms of Tribunal's 

orders dated 13,1.2003 and re.ected her claim for'' 

promotlon and upheld the appointment of Smt. 	Uttam 

Pun . 	
As per the available record here. promotiOn of  
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Smt. Uttam Puri to the oost of T.V. Producer Grade-I 

has become final,. 

5.. 	Not only that the oresent OA is time 

barred, cause of action for the a.olicant havinq 

arisen with the Promotion of Smt. 	Uttam Puri in 

1995/1998, we do not find any substantial merit too, 

in the claim of the alDolicant.. 

6. 	No doubt as held in the case of R.K.  

Sabharwal Vs.. 	State of Pun.ab" the vacancy-'-based 

rosters can operate only till such time as the 

representation of persons belonqinct to the reserved 

cateqonies, in a cadre, reaches the orescnihed 

c)ercentaes of reservation. Thereafter the rosters 

cannot operate and vacancies released by retirement, 

resic4nation, Promotion etc. of the persons belonqinq 

to the qeneral and the reserved cateories are to be 

filled by aoointment of rcersons from the resective 

cateqory so that the prescribed Percentage of 

reservation is maintained - 

7.. 	It has been contended on behalf of the 

respondents that vacancy on the post of T.V. Producer 

Grade-I, reserved for Schedudled Tribe was available 

in the DR auota until 2.7.97 (as a backloq vacancy 

since 1986). Until 1994. there were 4 c)ermanent posts 

(2 in DR and 2 in promotion quota.). According to the 

40 point Roster prevailinq at that time, one post in 

the DR quota was reserved for ST, which on exchanqe 

and carry fon'iard formula was bled by Shni Padarn Sinqh 



- 5 - 

($0) until 1995. However, on the recommendations of 

the SIU 	Ministry of Finance. vide its report dated 

221991 	one post of T.V.Producer Grade-Y was 

abolished in 1994 and only three permanent posts Of 

T ,.V. 	Producer remained in the Establishment (2 for 

promotion & 1 in DR auota, reserved for ST). Upon the 

introduction from 27..97, this post relatinc to DR 

uota reserved for ST, fell into the qeneral cateqory 

within the promotion quota and as such Smt 	Uttam 

Puri was promoted in 1998 on the recommendations of 

the DPC. 	The DPC had cons:idered the case of the 

applicant as well who was not selected.. 

8. In this backqround, respondents have 

contended that there is no vacancy in the promotion 

quota for any of the reserved cateqorv.. The applicant 

has not been able to establish his claim aqairist the 

contentions raised on behalf of the respondents.. The 

applicant had made a representatlon on 23..1..96 to the 

National Commission for SC/ST as well which had 

obtained a report from the respondents on applicant'::-; 

representation, 	nnexure-R/A 	dated 16/22.2,1996 is 

respondents' report to the National Commission. 

Respondents had conveyed the same facts to the 

National Commission as stated by them before the 

Tribunal.. 	Further., it has not been established on 

behalf of the applicant that respondents had not 

operated vacancy-based roster ti 11 representatiOn of 

persons helonqinq to the reserved cateqories had 

reached prescribed percentages of reservation. 

pplicant seems to be claiminq that reserved DR quota 



should have been app opriated in his favour thiie 

considering his candidature for promotion to the post 

of T.V. Producer,. Such a course of action would be 

illeai.. He cannot be considered for prornot:ion 

aciainst a post meant for DR auota. Further, action of 

respondents in compliance of directions contained in 

Tribunal's order dated 13..1..2003 has confirmed 

promotion of Smt.. Uttarn PurL 

1, Having reaid-'to the discussion made above, this 

OA is dismissed beino devoid of merit. No costs.. 

 

(Kuldip Sinqh) 
Member (3) 

(V..K. Majotra) 
Vice-Chairman A'J 
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