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New Delhi, this the ilfh

Shri Jai Narain Singh Rana
s/o0 Shri Dev Raj Rana

Junior Engineer Gr.I {Tele)
under Dy. Chief Singal and
Telecommunication Engineser {(SW
Northern Railway

New Exchange Building,
DRM Offi New Delhi

UTT1CEe,

s

o PRI ot [P
SEeCONG 1 0T

(By Advocate: JMainee)

0.A.No.647/2003

CENTRAL ADMINISTRATIVE TRIBUNAL
y PRINCIPAL BENCH

day of March,

G

2004

Hon’ble Shri V.K.Majotra, Vice Chairman (A)
Hon’ble Shri Shanker Raju, Member (J)

.Applicant

1. The General Managsr

Morthern Railway

Barcda House,

New Delhi .
2. The Divisional Railway Manager

Northen Railway

Allahabad (UP)

¢ Respondents
{By Advccate: Shri R.L.Dhawan)
ORDER

Shri Shanker Raju:-

The applicant, through this CA, has socught review
DPC for consideration of promotion for the post of Senior

. S

Engineer in the scale cf Rs.85L0-10500/-. ®
2 The factual matrix, as reflected, ie that ' the
applicant was lastly promoted as Junior Engineer in  the
year 19%97. The next hierarchy of the post for promotion
is Section Engineer which is to be filled by a selection
process against 8C% of the promotee guota.
3. Selection for nine posts was initiated by the
respondents vide notificaticon dated 23.4.2001 The
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. Le counse the respondents has also
produced before us the proceedings of selection for the
post of Section Engineer
13. We have carefully considered the rival
contentions of the parties and have perused the material
nlaced on record.
14. As the record is not confidential and no
privilege 1is sought, we find that ocut of 650% for
professional ability, the applicant secured 22.4C marks
in the written examination, whereas in the coral test, he
was given only & marks cut of 15. In the professional
leadership, out of 20 marks, the applicant has been
awarded 10 marks.
ig. We alsc find that the perscns having lessor marks
in the written examination had been given more markes in
the interview, like Shri O.P.Srivastava.
16. In Sarcj Ghai’s case ({(supra), the Tribunail,
insofar as Rule 219 (g) (ii) is concerned, has observed
as under:-

"1, On a perusal of the dccuments, the

Tribunal have noted twWo specific

shortcomings in the prccess of selectiocon.

Even though IREM itself provides for test

tc assess professicnal ability and for

that purpcse specifically provides as per

clause 219{g) (i1} that professional

ability will include oral test, such a

holding of an oral tc assess professional

ability has not been spelt ocut in any

order. It is alsc significant that there

has been no specific oral test only for

this particular purpocse, though, the

fina?l assessment specific marks out of 15

has been made for this purpose. Learned

counsel or the applicant stated that
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there was noc separate oral test but cral
test &assessment was made as a result of
the performance in viva-voce which was
held for assessing the persocnality and
leadership ability as provided in clause
219(g). From the records, it 1is seen
that the applicant has got 4 marks out
of 18 1in the oral test for assessing
professional ability and 7 marks out of
20 in personality test. It s also

beyond our comprehension as to how the
same candidate should have obtained
different percentage of marks under the
had Professional Ability and under
General Pereona1‘t> arising from the
g g t

same interview, unles he 1interview
included specific separate tests to
assess professional ability against which
gueries the candidate performed
differently. This is not borne out from
the records especially when the
candidate has obtained 70% marks in the
written test specificall to assess
professional ability.”
17. If one has regard to the above, we in conformity

oral test and the performance is toc be assessed as per
viva-vcce, which included personal leadership ability
alsc, whereas the applicant secured § marks out of 15 in

has cobtained different percentage of marks under the head

Professional 5ility’ and General Personality which
eliminated from the same interview. In the absence of

any specific separate test to assess the professional
ability, the aforeséid procedure is itself arbitrary and
leaves a scope of invidious discrimination. Keeping in
view the performance of the applicant in other test, ths

awarding of the marks in the oral test under the

—eed

abi

-3
-t

-+
[

profession y cannct be said toc be fair.

m

~



~~

~

4]

.-

()]

b

+= ~
()

matter by a review DPC

copy of the present order.
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