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CENTRAL ADMINISTRATIVE TRIBUNAL 
PRINCIPAL BENCH 

O.A.No.647/2003 	 (J 
New Delhi, this the l'tday  of March, 2004 

Hon'ble Shri V.K.Majotra, Vice Chairman (A) 
F-Ion'ble Shri Shanker Raju, Member (J) 

ShriJai Narain Singh Rana 
s/a Shri Dev Raj Rana 
Junior Engineer Gr.I (Tele) 
under Dy. Chef SIngal and 
r 	 - e 	n 1 .. 	n 	n 	• 
Northern Railway 
New Exchange Building, Second floor 
DRM Office, New Delhi 

.Applcant 
(By Advocate: Shri B.S.Mairee) 

Vrsus 

r J4- t-hrough  

The. General Manager 
Northern Railway 
Baroda House, 
New Delhi 

The Divisional Railway Manager 
Northen Railway 
All 	I-.4 (uirt\ aL- ia 	- 

Respondents 
(By Advocate: Shri R.L.Dhawan) 

ORDER 

Shri Shanker Raju:- 

The applicant, through this OA, has sought review 

DPC for consideration of promotion for the post of Senior 

Engineer in the scale of R5.5O0-i0500/-. 	CN 

2. 	The factual matrix, as reflected, is that the 

applicant was lastly promoted as Junior Engineer in the 

year 1997. The next hierarchy of the post for promotlon 

£ll4 	 1 i s 	e 	n n g • e r wt; 	 o 	 a 	cc 

process agalnst 80% of the promotee quota. 
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respondents vide notification dated 23.4.2001. The 
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seniority. On qualifying the written examination, the 

applicant  .jL?U a 4. .. 	. 40 of the 1.  

4 	 r__applicant - 	4.___  	' • 	 . 	C4erqua 	_,   r  

viva-yoce fixed on 15.10.2001 and in the final result 

	

declared on 14.12.2001, his name has not figured. 	He 

preferred a representation and thereafter filed 

OA-110/2002 which was disposed of on 22.1.2002 with a 

ts to pass a reasoned order. direction to the responden  

5. 	in compliance thereof, the respondents passed an 

order on 17.4.2002 rejecting the claim of the applicant 

as he could not secure 60% marks in the professional 

ability which conssted of written and viva-voce. 

	

. 	1 	_.. 	1-(...... 	.-........1.... 	('I - 	- 	B. C' U. 	 LarI;u cUuIae Ut LI1 applicant .r 

Mainee challenged the process adopted by the respondents 
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20% marks assigned to the personality and leadership 

a -.4.... 	1 	...J 	 4.1. 	 1 	 ,.-. 	.--..0 	4.1, I 	1 	u 	a i e 	r m 	.. 	LI a 	1 n 4-  .e r 	w 	e 

applicant. 	it is in this conspectus stated that the 

applicant has been discriminated in the matter of 

awarding the marks, and the process adopted, on the face 

of it, 15 arbitrary. 

7. 	Learned counsel of the applicant relies upon a 

decision by the Principal Bench of the Tribunal in Saro.j 

L Ghai v. The General Manager Northern Railway, New Delhi, 
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Learned counsel of the respondents has also 

produced before us the proceedings of selection for the 

post of Section Engineer. 

We have carefully considered the rival 

contentions of the parties and have perused the material 

placed on record. 

iA 	 A Q 	 ..,-i 	 .i-:.,, 	-'-'r1 e rec; 	 ;LJL. L.Hl tjna; no 
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professional ability, the applicant secured 22.40 marks 
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leadership, out of 20 marks, the applicant has been 

-1 	•I•f\ awarue ;u marks.  

IS- -.1 	 4-I. 4- 4-L-. 	 -. 	 "- 	 1- a 	O 	• ; ;u 	i;a 	e 	 lay ng 	 marks11 

in the written examination had been given more marks in 

the interview, like Shri O.P.Srivastava. 

16. 	In Saroj Ghai's case (supra), the Tribunal, 

insofar as Rule 219 (g) (ii) is concerned, has observed 

as under:- 

"11. 	On a perusal of the documents, the 
Tribunal have noted two specific 
shortcomings in the process of selecticn. 
Even though IREM itself provides for test 
to assess professional ability and for 
that purpose specifically provides as per 

's-i Q( ...\ 	I • - \ 	4-L-4- 	 -- clause 	 i j 	L;laL 	JrL) e 	fla; 
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holding of an oral to assess professional 
ability has not been spelt out in any 
order. It is also signfcant that there 
has been no specific oral test only for 
this particular purpose, though, the 
final assessment specific marks out of 15 
has been made for this purpose. Learned 
counsel for the applicant stated that 



there was no separate oral test but oral 
test assessment was made as a result of 
the performance in viva-voce which was 
held for assessng the personality and 
leadershp ability as provided in clause 
219(g). 	From the records, it is seen 
that the applicant has got 4 marks out 
of 15 in the oral test for assessing 
professional ability and 7 marks out of 
20 in personality test. It is also 
beyond our comprehension as to how the 

I__. .1 	 obtained  same 	nu i 	e 	 a ye  
different percentage of marks under the 
had Professional Ability and under 
General Personality, arising from the 
same interview, unless the interview 
included specfc separate tests to 
assess professional ability against which 
queries 	the 	candidate 	performed 
differently. 	This is not borne out from 
the records especially when the 
candidate has obtained 70% marks in the 
written test specifically to assess 
professional ability." 

' 	 I I • 	. 	one has regaru 	.. 	 mi L..j 

	

.4 	.f--. 	 4-... 

with the aforesaid ratio, find that there was no separate 

oral test and the performance is to be assessed as per 

viva-voce, which included personal leadershp ability 

also, whereas the applicant secured 6 marks out of 15 in 

the oral test but was awarded 10 marks in the personality 

leadership. This is very strange that the same candidate 

has obtained different percentage of marks under the head 

Professional Ability' and General Personality which 

eliminated from the same interview. T  n the aI-- L- of 

any specific separate test to assess the professional 

ability, the aforesaid procedure is itself arbtrary and 

leaves a scope of invdous discrimnation. Keeping in 

view the performance of the applicant in other test, the 

awarding of the marks in the oral test under the 

professional ability cannot be said to be fair. 

Ad 
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agreement with the decision in Saro.j Ghai's case (supra), 

the A O 	4 S 	4-1. 	11.-S,, 

	

ar 	a 	 ; e impugned order i quaC; ied 
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reconsider the matter by a review DPC to be conducted 
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a copy of the present order. If the appllcant is found 

fi 	f 	mion, he shall be gien pomotion from tetor p 	t 	 h  

date the immediate junior was given promotion, with all 

consequential benefits. No costs. 

'>. 
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Shanker Raju ) 	 ( V. K. Majotra 
Member (J) 	 Vice Chairman (A) 

/sunil/ 


