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CENTRAL ADMINISTRATIVE TRIBUNAL.
PRINCIPAL tsENCH

OA No. 645/2003

ICNew Delhi. dated thls the |( day of August. 2003

Hon'ble Shrl Justlce V.S.Aggnrral,
Hon'ble Shrl S. K. ilalk, lrlember (A)

Chalrman

. . . Applicant

Respondents

I

Shri Girish Chander (RolI No. lZl )
Recruit Constable (Bu-gter) of Dethi police
Slo Shri 6ovind Ranr
R/o H*58, Nebr police Lines
Kingsway Camp
New Delhi.

(By Advocate: Shri Anil Singhat )

versus

Commissioner of police,
Police Head Auarters.
IP Estate, New Delht

t. Dy . Cofltmi ss loner of frol ice.
HDARS (Establishment) pHe,
IP Estate, Nerer Delhi

{

(By Advocate: Shri Ajesh Luthra)

ORDER

Jus_tlce ,"V_rS. Aooarual : -.

shri Giristr chander (applicant ) had made an

application for appolntment as corrstable ( Bugler ) ln
Delhl Porice. He quarified in tlre rrrtitten test arrd was

asked to appear before the authorities for physical
measurement and stamina test. He uas called for trade
test and for interview on 19,4. 2000. The appl ir;ant was

to fltI up an attestation forrr. At the tlme of fitling
up the attestation f orm, it carne to the notice of the
appl icant Lhat i nformation r.equirecj by clause I ? of the
attestatiorr form could not be given irradvertently when he

filIed up the application form. Applicant irrfornred the
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authorities about a crimirral case pending against hlm

vlde Flrst Informatiqrr Report No.339 / 1993 wlth respect to

offences punishable under sections 325/34 of the Indian

Penal CotJe registered at Pol i ce Station Model Town.

Applicant uas directed t6 report for medical examination.

Meanwhile, a show cause notice uas served for

cancellation 6f the candidature of the applicant which is

staterj to have since beerr carrcelled. Applicarrt in the

meanwhile had been acquitted by the court clf Metropolitan

Magistrate. By virtue of the present application, h€

seeks quastrlrrg csf ttre show cause notice and the

subsequent order cancell ing his <;andidature.

2, The application has been corrtested' The

basic lacts h,ere not in dispute. It has been poinled

that the character and antecedents of ttre aPPlicarrt rdere

verifled. It was intimated thot the applicant was

involved in a case Fir'st Infornratiq)n Report No.339/93

wifir respect to offences punishable under Sections 3?5/34

of the Indian Penal code. The applicant in his

appl ica tion 'lorm had no t men tioned th is fact despi te a

clear warning that furlishing of false information or

Suppression of ony factual information would lead to

disquallflcation rende1ing ttre aPPlicant unfit for the

job. The show cause notice h,as served arrd orl

consideration of the Same. the candidature of the

applicant had been canceJIed. In Ihe opirri6n of Lhe

respondents. it was rightly so done.

.\
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3. During the course of sutrnrissions. the learned
counsel for the respondents had produced ilre application
form filled uo by the apptlcant whictr clearly indicated
that in the column as to if ther e i s arry crimirral or
other case pending agairrst hinr (column No. r r ), tfre
applicant had used ttre word "No" indicating [haL no such

case is pending against trim. There is a clear war.ning
given in the apprication form that.furnishing of False
information or' suppression of information carr disqualify
o persorr.

4. Ihe learned counsel for the applicarrt
contended that despite the same and the show cause ncrtice
having been served. the appllcant was still called f,or
t,he medical examination and, Lhere.fore, the said notice
must be deemed to rrav€ been waivecl. t.,e have no

hesi tatiorr in re jecting this claim.

5. rJaiver is a consci.us abarrdonfirent ,f right of
a par ty . f i carr be done expressl y or impl ietjl y . Ther e

is no abandonnrerrt of a r.igtrt because the show cause
notice had been served and on receipt of the rep1y, the
order lrad been passed. Mer.ely because it the applicarrt
was called for medical examination in routine, it witl
not tantamount to trolding that the respondents have
waived ttre right or condonecl the false information giverr
by trreappricanr. 

AV
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o. Irr that event, the learned counsel for the
applicant relied upon a decision of the suprerne court in
the case of Conmissloner of pollce, Delhl & Anr. v.
Dhaval slngh, Jr r 998 ( 9 ) sc 4zg. rrr ttre ci tecJ case,
there was an ornission on the part of the respondent to
give informatl0n agai,st the relevant corumn irr the
applicatiorr form about the pendency of a crirninal case.
He trad subseguerrtlV voluntarlly conveyed to the
Commissioner of police about ihe mistake. Despi te
receipt of tlre communication. ttre candidature of Dhavar
slngh h'as cancelled. The supr^eme court held that Ehe
candidature could rrot have been wlthheld on ttrat count
because of ttre mrstake that had earlier been committed.
fhe findings reactred were:_

!D

"5. Tttat there L,aS an r:rnission on the partof the respondent t" girJ intornaiion iqainst therelevant cotumn in. th6-eppricati;;-;;r; about urependerrcy ol' the crimirral'-8dS€r is noi i.n dispute.The respondelt, 
. howe;;;, -vol-untarily 

conveyed iton r 5' r r ' r 995 to the appellant--in"t he hadinadverterrtly fail;d- i" mention in theappropriate cotumn regardirrg til; ;;;;ency of thecrlmirrar case against frim-uno tnat-r,iI-r"tt",,aybe tr.eated as "inroi,naiion... -D;;p;i; 
r ecei pt ofthis comtnunication, -ah; 

candidature of therespondent was cancelled. A p".u..t -oi'tr," 
or.derof the ,eputy cornrnission.,. of poii""- cancellirrgthe carrdiclatur.e on ?.0. I t. I 995 .nors that t,eirrtormation oorrveyed bv the resporrrJent orr15. I I . I 995 was trot taken note of . It wasobligal-ory on the puri-oi the appellant to haveconsidered that application and apply its mind tothe srand of tr-,u ,.ip;;;;;r that he had made arrinadvertent misrake -b;i;;. passing the order.That, however, h,as not rjone. It is not as ifinformatiorr uas given Oi ihe responderrt regardlngthe i na<lver terrt mistake commi Lted by him a rter hehad treen acquitted-bv t;; trial court- it wasmuch betore that. It is-afso oAvioui that .t,treirrf'orrrration was conveyed vorurrtairrr. - rn vairr.have we searcherJ tr,r"ug[ ir,. oi,l.;-;i rire oeputy
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comnrissiorr€r of police and the .rrer record forany observation relating to the i n.rormatiorrconveyed by tlre r.espor,jent orr l S. I t. f ggS andwhether thaL appltcation-could not be tr.eated ascuring ilre defect which had occui.eo-in'tr,. For.m..,e are rrot tolt, as to now ttrat 

"ommunication wasdisposed of elther. -DiJ 
the 

"orp"t-"n[-"uthorityever have a look.at it, betor" pl.iirq the ortJerof cancelrati,n,t candiaaiurez ttre cance.r.lati.nof the candida.uru u;e;; the circurrilun... h,aswithout any proper application oi --minO 
andwithour taking inro 

"iiniir,eraLion iir rerevanrmaterial. The tribunal. ir,"..fo... -rlightly 
setit aside. n,e uphold ifre orOe. ot-tne-=Trilrunal,though for slightly -aiffereni -.J"ronr. 

oSmentioned above. ,,

The decisiorr referred to above crearly srrows trrat therein
the Supreme Court rroted as a tact that
mistake on the part of the person corc€rred.

there b,as a

t. Can in Lhe facts of the present case be it
stated ttrat there was a mistake on ttre pa.t of. the
appricant? Trre answer would be in the negative. ,,e have
alr'eady polrrted above that ttre applicant in the
application torrn that uas filled up had specitically
stated that tre is rrot involved in anv such matter. r t
was after ore year thoL he had given the intormation. rt
L'annot, theref ore. be taken ttrat i t was a case of
mistake' rhe principle o'f law is welr-settlecJ as in the
case ctf Derhl Admlnlstratron Through lts chlef secretary
and Others v. Sushll Kumar, ( I 996 ) I I SCC 805 that
verification of the ctraracter and antecedents is .rre ,f
the impor tant criteria to test uhether the selected
candidate is suitatile to a post or n,t. rn trre cited

though Shri Sushil Kumar lrA
case, ad been acquitted, still
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the Suoreme Court deenred it rrot rlecessary to interfere
because it uas. held that what is relevant is the conduct

and character' of the candidate. It was otrserved:-

" It is seen that veritication of the
character arrd arrtecedents is one o1' the importarrt
criteria to test whether the selected candidate
is sultable to a post under the State. I'hougtl he
uas physically found fit, passed the uritten testand interview and was provisionall,y selectecj, on
account of his an tecederrt recor d, the appoirr'ti rrg
author ity f'ound it not desirable to appoint aperson of such record as a Constable to thedisciplined force. The view taken by the
appointirrg authority in the background of the
case cannot be said to be unuarranted. TheTribunal. therefore. wos wholly unjustified ingivirrg tlre direction for recorrsideratiorr of ttiscase. Though he was discharged or acquitted of
the criminal otferrces. the same has nothing to dowith Ehe question. What would be relevarrt is ilre
o'onduct or character of the candidate to be
appoirrLed to a service and rrot the actual r-esulI
ther'eof . If the actual result happened to be ina particular wdy, the law will take care of the
consequences. The conslder'atiorr r.elevant to thecase is of the antecederrts of the candidate.
Appointing Authority, therefore. has riglrtlv
focussed this aspect and t'ourrd him rrot desirableto appoint hinr to the service. "

rn the face of this authoritative pronouncement. we find
no r'eason as to r^,hy the discretion so exercised should be

interfered with.

8. We are conscious of the dec;isiorr of the

Rajasthan High court in the case of Khama Ram vlshnol and

ors. v. state of RaJasthan and others in civir hrr.it

Peti tion No. ?843/ I 998 decided orr 8. Z. ?000. It is
indeed of no avail to the applicarrt. rt wds orr perusal/aV
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of the relevant rures that the Higtr court had held that
there h,as no provision in the Rules of I 9s9 which debars
a candidate who uas involved in a crlnrinal case or
against whom a criminal case was pending from the
emplovment in porlce service. The precise findings of
the Ra jas than Hi gh Cour t reari : -

,

t,'

"29. A conrbined look at Rules IS and 15demonstrates that conviction of . ."r,.titjate in acase irrvo].ving moral turpitude and vl0lence has amaterial bearing with his appointment in thepolice service and if the candidate is foundguilty of suppressing such materrar- informatiorrhe may in addition to rendering llable hirrself tocriminal prosecution may b; debarred fromemployment under the Goverrrment. rn view oi. Note( I ) of Rure r 3 inf ormation which r.elates to theconviction of a candi date can be ternred as'material intormation rnfor-mation rerating toinvolvement in a cr iminat case-;;-"p"no"n.y ofcriminar case at the date of the appiication irrrty considered opinlon is trardly relevant. Ifsuch inforrnation is suppressed it ooei-not amountto suppression of material intorrr,aiion . Ther.eis no provision in the Rures of r 989 wnicn debarsthe candidates rerho was involvecj in a cr.imi^alcase or against whom a criminal case is Oendirrgfrom .the employnrent in police .e.ri".. cir.curarissued by the ,irector General of porice on April?9, r995 is relevant only to the extent in s. far.as it exprains moral turpitude' un,t 'violence-
and rrot beyond that. "

That indeed is ,ot the position herein. As already
pointed above irr the case of sushil Kunrar (supra), the
supreme court had caLegoricalry held that it is for the
authorities to consider whether a particular person
shoul d be retalnerj in a disciprirred torce or not./(sV
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9. ilre Derhi High court in the case of Ravlnder
slngh v unlon of rndla t ors. in civil l.lrit petition
No. 309 t / r 99d had also considererj a somewhat simi rar
;i tuation on ?0.4,199g. A perusal of the said judgenrent
shows that the Hiqh Court was basically concerned rrrith a

case where the concer.ned person had pleaded that he was
not aware .f anv criminar proceedings against him because
he had n.t .ecelved any notice from any court. rhat is
nol the position herein. Therelore, the case of Ravinder
Singh (supra) would be distinguishatrle.

10. A perusal of the record reveals Lhat it
could not be an i,acjver tent mistake on the par t of the
applicant. He was very positive irr his assertion when he
filled up the application form that he was .ot invorved
in a cr imi nal oase. r t is not a case of irnrnediately
discoveri rrg tris rnistake and comnrunicating the same. The
delay ls not at arl explained. The subsequent acguiital
is imnrateriar. once the infornratiorr had treen given which
is h,rong. the authorities could righLly consider whether
the applicant woulcl be a f it per.son to be selectecj as
such. The decision had been arrived at h.ItJing that he
is rrot a desirable person to be appoln ted irr Delhi
Porice. fltere is no gr.und in f ace of the aforesaicJ to
irrterfere in the said discretlon.

I l. Resultantly, the presenI apfilication beirrgAV
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oith.ut meriL must tail and is dismissed. No costs.

,b
(S
Itlember

ik )
(A) (v. s. A gar wal )

Cfrai rrnan

/ sns/
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