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2. 	 Secretary, 
Union Public Service Commission. 
Shah jehan Road, 
New Delhi-I 10 011 . 	 . . . Respondents 

By Advocate. Shri. N. S. Mehta. 

ORD E R(ORAL) 

By Hon ble Mr. Kuldip Singh, Member (Judl ) 

Ihe applicant in this case impugns the memo of 

charge-sheet issued to him on 30.9.99, enquiry report. 

datecI 29..2000 which was held ex--parte and dismissal 

o r d e r 	dated 3.9. 201 a n d 	the review order 	dated 

ZZ 	.. 2003. 

2. 	 Ihe facts in brief are that applicant was 

proceeded departmentally on the following Articles of 

C h a r qe 

Article- -i 

Ihat 	the said Shri R. K. 	Kataryc. 	Assistant 
belonaing to the Grade-IV of the General Cadre of lnthaiu 
Forejcrr S e r v i c e (B), while working in SE-IT Section of 
the Ministry of External Affairs., New Delhi absented 
himself from duty in an unauthorised manner for 23 days 

I'  



with effect from 21.1.9/ to 1Z. 2,9/, 

Article-i I 

That the 	jd Shri R. K. 	Katarya.. 	Assistant 
belonging to the Grade-iV of General Cadre of .[ntha 
Foreign Service ( B ) while working in Diplomatic Bacj 
Section of the Ministry of External Affairs. New OeThi 
absented himself from duty in an unauthorised manner for 
109 days w.e.f. 	24.1 I. 199/ to 15.3.98, 

Article -ill 

Ihat 	the said Shri R.K. 	Katarya. 	Assistant 
belong to the .Grade-iv of General Cadre of 1.nd1&i 
Foreign Service (B) has been on uriauthor ised absence 
sirce 13. 1.98. 

By the above act. Shri Katarya has exhibited 
lack of devotion to duty and conduct unbecomino of 
Government servant thereby contravening Rule 3(1 )(oii 
and Rule 3(1 )(iii) of CCS (Conduct) Rules. 1964, 

[hat 	the said Shri R. K. 	Katarya. 	Assistant 
belonging to the Grade-Iv of General Cadre of .[ndi&i 
Foreign Service (B) has repeatedly defied Government 
orders directing him to report for duty at the 
Headquarters of the Ministry of External Affairs, in New 
Delhi. 

BY his above act, Shri Katarya has exhibited 
lack of devotion to duty and conduct uribecorninçj of a 
Government servant thereby contravening Rule :i )ii and 
Rule 3(1) (iii) of CCS (Conduct) Rules, 1964. 

:, 	 On the above charges an enquiry was held. 	The 

Inquiry Officer submitted his report holding charge urer 

ArticLe-I that the applicant had been absenting himself 

from 	office 	from 21.1.1991 	to 	12.2, 199/ 	in 	an 

urauthonisod manner established. Similar ly on Article 

No. 11 it was mentioned that the applicant, had beii 

absenting 	himself 	from 	24. 11. 1 991 to 15.3.1998 	in 	an 

unauthor ised manner is also established arid on the thir:( 

eharqo it was also mentioned that he has beer, absenting 

himself from office from 1 3. 1. 98 till 	the date of 

statement of charges in an uriauthonised m a n n e r, 	is 



established, 	Similarly the charge under Articleiv that 

the applicant has defied Government orders directinq kiim 

to report for duty and for this act of defiance the 

applicant exhibited lack of devotion to duty and conduct. 

unbecoming of a Government servant is also stated to be 

established, 

4. 	 On the said report of the Inquiry Office rthe 

disciplinary authority passed an order of dismissal fro'ffii 

service.  

Before passing the order by the disciplinary 

authority, an advice from the UPSO was also oht .med who 

also advised penalty of dismissal from service to be 

imposed upon the applicant. 

6. 	 he applicant submitted a review petition 

also. 	In the review petition the applicant oleaded that 

since he had been suffering from Paranoid Schizophrenia 

and Alcohol dependence for 15 year... so he was not On,  

sound state of mind at the time of conducting of the 

proceedings so his case should be reviewed as he had gone 

unrepresented during the departmental proceedings. 

7 	 Besides that the counsel for the appli,icant 

also pleac.ed that the medical certificates placed on 

record do show that the applicant was suffering from tli,. 

medical dlor der so on compassion within the framework of 

la.w should be applied and applicant should be neinstatec 

in service and it was also suagested by the learned 

counsel, for the applicant that penalty of dismissal. 



even be converted into the penalty of comoulsory 

retirement so that the applicant may at least g e t a 

pension 

The OA is being contested by the responder,ts. 

he respondents pleaded that the charged-offioja] di.d not 

reply to the charges at all. He was proceeded ex-parte 

and the disciplinary authority after consderinq all th 

facts and circumstances of the case and after obtaining 

the advice of the UpSC decided to impose a minor penalty.,  

it is fur then stated that the elder brother of 

the 	applicant had sent a letter dated 10.9. 200j 	statficj 

that the applicant was under treatment at RML Hospital 

and had been admitted in the psychiatric ward sice 

zuOl and now since he had been treated upon he can 

resume duties so the elder brother of the applicant. 

reouested for reduction of penalty imposed upon the 

applicant. 	on the basis of this the Ministry decided to. 

get the report from RML Hospital on the applicant. 	Ehe 

doctors replied back that the applicant was undergoin 

treatment in the hospital since 14. 1.2. 001 and since the 

OPO treatment was not successful so he was hospita}..isec. 

ow 24..2001 and discharged on 22.9.2001 and the 

applicant was diagnosed as suffering from Mania with 

alcohol abuse and pulmonary tuberculosis. 	The doctor 

advised that the applicant needed continuous treatment. 

all throuah his life so as to prevent repeated 

exacerbations. 	it was also informed that the apr.l.i.cenit. 

was mentalLy fit to resume duties but he was mentally fit 

to resume duties as it was stated that the opinion of 

pmysician should also be obtained. 



'5, 

In the meantime applicant submitted an appeal 

and he was advised that no appeal lies so he cari file 

review,, 	[he review was also rejected on the ground that 

applicant had remained Unauthorisodjy absent for a period 

of 5/i days from January. 1991 to September. 1999. 	But 

the 	documents produced by the app licarit i elate to a 

subsequent period from July. ZUOl and not to the period 

referred to in the charge. 	thus those documents were 

considered to be Irrelevant so on that ground the review 

was rejected. 

U. 	 [he 	respondents further, 	stated that 	the 

applicant, was given a 	proper opportunity and his case has. 

been 	considered 	from 	all the aspects for 	which 	the 

applicant had preferred a review petition but since there 

was 	no 	evidence 	with regard to 	unauthor ised absence 

covered under 	the charge, 	so review could not he acceptecj 

and was 'ejected. 

iz I 	have 	heard the learned counsel 	for 	the 

parties and gone through the records of the case, 

13. 	 The learned counsel for the applicant referred 

to 	a certificate w h i c h has 	been arinexE..d witi the: 

reloinder issued by some doctor,  of Lady Hardinge Medical 

College and Smt. Sucheta Kripalani Hospital, 

ocr U. f'i,cate, as placed on record, does not inspire any 

confidence rather this appears to have been procured onl 

for the purpose of this case. 	[he doctor' who is suoposed 

to 	have issued this cer tificate though has mentioned iiu 

the certificate that the applicant was suffering from 

4 



'ranojd Schizophrenia and Alcohol deoeridence for 	1 5 

years but stated that the applicant, was adm tted in ths 

hsp.i.tai since 26.4. ZOOS but how the doctor had qiven the 

period of Alcohol dependence for,  5 years and or 	what 

bas'j_s. there is no record rather,  the applicant is stated 

to have been admitted on 26. 'i. ?OO. 

J. 	 As regards psychiatric treatment is concerned 

for that purpose also there :15 no detail as to say that. 

for 	which intervals the applicant had gone in coridi tion 

of unsound mind so this certificate does not establish at, 

all that if the applicant had suffered from unsoundness 

of 	mind 	while 	he 	was suffer irig 	from 	Per'arioi,c 

Schi;ophren,ta Alcohol dependence at the time when the 

enquiry was held or at the time when he was absent. 	Thu's 

on this medical ground we find that the applicant has no 

cause and even otherwise the reviewing authority 

riqht..I.y rejected the case of the applicant. 

15. 	 Now coming to the ground of compassion and la 

the counsel for the applicant has referred to a judgment 

in the case of Narendra Pal Singh Vs. 	U. 1, 

Uth er:::,, 

161. 	 in that case also the applicant therein had 

been under great tension due to marital discord and was 

suff"irg from paranoid schizophrenia and the applicant 

had been representing against his transfer or his medica. 

grounds but he was orally advised to resign or ask for 

invalid pension. H i s case has been refer "ed to Medioa 

Board at. Ram Manohar Lohia Hospital and Board opined that 

the applicant was a case of Schizoph"eriia whi.cl-i was. i 

A 



renissior 	staae 	then and he was found fit 	to do 	simple 

jobs like recording of orders in the file and it was ai'so 

i"ecomnmerided 	that 	the 	applicant should 	be 	allowed to 

continue in service in 	Delhi 	on comp .ssiona.t.e grounds 

in his case 	the transfer was directed 	to be cancelled and 

it 	was further directed that the applicant be allowed to 

continue 	in 	service till 	he serves 	minimum 	qualifying 

service 	for 	the purpose of voluntary retirement. 	It mas 

also 	observed 	that on 	application of 	the 	applicant is 

allowed as a very special case and this will 	not form any 

precedent. 	But despite this the i.earned cour,sel 	for the 

applicant 	submitted that an order on 	similar 	lines 	sho] d 

also 	be passed in 	this case also. 

	

7. 	 ln our view the facts of both these casesi 

differ because in that case it was only a case of 

transfer which was challenged but applicant as 

coritiriui.ng  in service. However, in this case the 

misconduct of the applicant is that was only o'f 

unauthonised absence as well as also of disobedience of 

the orders of the super ior under Article IV of the char'ge 

wdch already stands proved and the applicant had been 

held guilty thereof and after considE.ring 'those char'e 

the applicant had been visited with the penalty of 

dismissal from service. So in these circumstances wefii 

	

the 	water has flown fur trier it is not possible for us to 

give direction to the respondents to allow him vol untat"y' 

re. t I. r eme n t. 

	

181. 	 Besides that the disease of Paranoid 

Schizophrenia of which the applicant alleqes that he i--'s 

sfferinig from has not been proved for the relevant 
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/ 

period. rhe medical cer tificates olaced on record relate 

to the subsepuent period and for that reasou the review' 

petition has been dismissed and since we do not find any 

mater Ia]. on record which my show that for the period when 

the appilcarit remained absent or during the period when 

the enpuiry was held that the applicant was of unsoinc 

m.tnd because of the sound Paranoid Schizophrenia so we do 

not find that while exercising the power of judicial 

review which has a very limited power. we have to see 

whether there is any infirmity in the orders pas;ed h' 

the disciolinary authority or any principle of natural 

justice has been followed/violated or not and the 

apijcant has not been able to point out any infirmity or 

violation of principles of natural ju.:;tice, so no 

lnte ....1erence is called for, 

19. 	 in view of the above, QA has no merits and the 

same is dismissed. No costs. 

(R. K. UPAOHAYAA) 
	

( KULD1P 
VEMI3ER (A) 
	

MEMBER (j) 


