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HON BLE MR.KULDLIP SINGH, MEMBER(JUDL)
HON BLE MR. R.K. UPADHYAYA, MEMEER 1A D

Rajendira Kumar Katarva (%
£-9, Chaankakya Place Fait-1.
Opposite C—-1 Janak Puri,
Uttam Nagar,
New Delhi-110 (0%8. ... Applicant
By Advocate: Shiri G.K. Aggaarwal.
versus

1. Union of 1India ¥hiroughs

Secretary,

Ministry of External Affairs,

South Block,

New Delhi-1100711.
2 Seciretary,

Union Public Service Commission,

Shahiehan Road,

New Delhi-110 017, ... Respondents
By Advocate: Shri N.5. Mehta.

O R D E RIORAL

By Hon ble Mr.Kuldip Singh,Member (Judl }

Ihe applicant in this case impugns the memo of
charge-sheet issued to him on 30.9.99, enquiry veport

dated 29.%. 2000 which was held ex-parte and dismissal

order dated 3.9.201% and the review order dateat
2.1 .2003.
2. 'he facts in brief are that applicant was

piroceeded departmentally on the following Articles of

Char e s -~

fhat  the za&id Shri R.K. Katarva, Assistant
belonging to the Grade-1V of the General Cadre of Lndiair
Foreign Service (B), while working in SE-II Section of
the Ministry of External Affairs, New (elhi abrsentect
famselt  from duty in an unauthorised manner for 23 days



o~

with effect from 21.1.97 to 17. 7,97,
Article-11

that tThe said Shri R.K. Katarva, Assistant
belonging to the Grade-IV of General Cadie of Indiari
Foreign Seirvice (B) while working in Diplomatic Bag
section of the Ministiry of External Affair=, New Qelpl .,
asented nhimself from duty in an unauthorised manner for
109 days w.e. f. 2.11.1997 to 15.3.48.

Article-ilLl

rhat the =aid Shri R.K. Katarva. Assistant
belong to the Grade-Iv of General Cadie of Lirdians
Foreign Service (B) has been on unauthorised absence
since 13.7.98.

BY the above act, Shri Katarva has exhibited
lack of devotion to duty and conduct unbecoming of =
Goverrnnent  servant thereby contravening Rule 3(1)toii)
and Rule 3(1){ili1) of CCS (Conduct) Rules. 1964,

That the saild Shifi R.K. Kataryva, Assistant
belonging to the Grade-1vV of General Cadire of Indian
Forelgn Service (B) has repeatedly defied Government
orders directing him to report for duty at Ehes
Headguarters of the Ministry of External Affairs, in New
Delhi.

By his above act, Shri Katarya nas exhibited
lack of devotion to duty and conduct unbecoming of a
Government servant thereby contravening Rule 3(1)(i1) and
Rule 301)(1311) of CCS tConduct) Rules, 1964".

3. On the above charges an enauiry was held. Ihe
Inquiry Officer submitted his report holding chargsy undsi
Article~l  that the applicant had been absenting himself
firom office from 21.1.1997 to 12.2.1997 ive am
usauthorised manner established. Similarly on Article
No.ll 1t was mentioned that the applicant had beeiy
absenting himself from 264.11.1997 to 15.5%.1998 in an
unauthorised manner is also established and on the thirot
Charge 1t was also mentioned that nhe has been absenting
himself from office from 13.7.98 +tiil the date ofF

statement  of charges in  an  unauthorised manner is
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established. Similarly the charge under Articlewlv.that
the applicant has defied Government orders directirg alwm
to ieport for duty and for this act of defiance the
applicant exhibited lack of devotion to duty and conduct
unbecoming  of a Govermment servant is also stated to be

established.

4, On the saild report of the Lnauiry Officer the
disciplinary authority passed an order of dismisseél from

3ErVLGe,

5. Before passing the order by the disciplinary
authority, an advice from the UPSC was also obtainsd who
also  advized penalty of dismissal from service to be

imposed upon the applicant.

5. 'he applicant submitted a review petition
also. I the review petition the applicant pleaded that

since  he had been suffering from Paranoid Schizophrenia
and Alcohol dependence foir 1% vears $0 he was ot L

sound  state of mind at the time of conducting of the

proceedings so his case should be reviewed @z he hud gone
unrepiresented during the departmental proceedings.
1. Besldes that the counsel for the applicani

also  pleaded that the medical certificates placed on
record do show that the applicant was suffeiring from Uiz
medical disorder zo on compassion within the framework of
law should be applied and applicant should be rein:tatec
i service and 1t was also suggested by the learned

counsel for the applicant that penalty of dismissal saw

o



Bvern be converted into the penalty of compulsory

retirement so that the applicant may at least get o

o

Nension.

3, fhe O0A is being contested by the respondents.
The respondents pleaded that the charged-official did not
reply  to the charges at all. He was proceeded ex-parte

and the disciplinary authority afte considering all thas
facts and circumstances of the case and after obtaining

the advice of the UPSC decided to impose a minor peralty.

9. It is further stated that the elder brother of
the applicant had sent a letter dated 10.9.2001 =tating
that the applicant was under treatment at RML Hospital
and had been admitted in the psychiatric ward siscs
24.8. 2000  and now since he had been treated upon he can
resume dutlies so the elder brother of the applicant
reguested Tor reduction of penalty imposed upon the
applicant. On the basis of this the Ministry decided ta
get Lhe report from RML Hospital on the applicant. I'he
doctors replied back that the applicant was  unded Going
treatment 1in the hospital since 14.7.2001 and since the
OPD  treatment was not successful so he was hospltalized
on 24.8.20017 and discharged on 22.9.2001 and the
applicant was diagnosed as suffering from Manle Wit
atcohrol  abuse and pulmonary fuberculosis. The doctor

advised that the applicant needed continuous trestment

all through his 1life so as to prevent repeated
exacerbations. 1t was also informed that the applicant

was mentally fit to resume duties but he was mentally fit
to resume duties as 1t was stated that the opiniton of

phys ician should also be obtalned.

ko



RN In - the meantime applicant submitted an appeal
and' he was advised that no appeal lies so he can  file
reviaw, e review was also rejected on the ground that
applicant had remained unauthorisedly absent for a perioc
of St/ days from January, 1997 to September, 1999, But
the documents produced by the applicant relate Lo =
sibseqauent period from July, 2001 and not to the period
referred to in the chairge. Thus those documents  wers
considered to be irrelevant SO on that ground the review

was reljected.

It, The respondents  further stated that the
applicant was given a piroper opportunity and his case pax
been  considered from all the aspects for which the
applicant had preferred a review petition but since  thers
was 1o evidence with regard to unauthorised absence

coveired under the charge, so review could not be aCCepted

and was reiected.
1z, L have heard the learned counsel for the

parties and gone through the records of the case.

3. I'ne learned counsel for the applicant referred
to a certificate which has been annexed with e

rejoinder  issued by some doctor of Lady Hardinge Medical
College and  Smt. Sucheta Kiripalani Hospital. Tal =
certificate, as placed on record, does not inspire any
confidence rather this appears to have been pirocursrcl only
for Lhe purpose of this case. he doctor who is supposed
to  have issuyed this certificate though has mentioned i

the «¢ertificate that the applicant was suffering from

v
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Paranoid Schizophrenia and Alcohol dependence for 15

vears but stated thét the applicant was admitted in  thss
hospital since 26.4.2003 but how the doctor had given the
peiriod of Alcohol dependence for 15 years and oir what
basis there is no record rather the applicant is stated

to have been admitted on 76.4.720032.

14, A% regards psychiatric treatment is concerned
for that purpose also there iz no detail as to say  that
for  which intervals the applicant had gone in condition

of unsound mind so this certificate does not estabiish at

call that if the applicant had suffered from unsoundness

of mind while he was suffering firom Paranolel
sehlzophrenia Alcohol dependence at the time when the
enguiry was held oir at the time when he was absent. Thul s
o this medical ground we find that the applicant has no
cause and even otherwise the reviewing authority hasx

rightly rejected the case of the applicant.

15. Now coming to the ground of compassion aud lase
the «counsel for the applicant has referred to a judgment
in  the case of Narendrs Pal Singh Vs. Ui 1. Bl

Uthei =,

j&. I that case also the applicant therein had
beern under gireat tension due to marital discord are  was
suffering  firom paianoid schizophrenia and the applicant

had been representing against his transfer on his wedica i
grourngds  but  he was orally advised to resign or ask for
invalid pension. His case has been referred to Medical
Boair¢d @t Ram Manohar Lohia Hospital and Board opined that

the applicant was a case of Schizophirenia which was 1

fowr
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vemluiion  #tage  then and he was found fit to do simple
jobs like recording of orders in the file and it was alsos
recommended that the applicant should be allowed to
continue in service in Delhi on compassionate groutects anel
in hi% case the transfer was directed to be cancelled and
1t was further directed that the applicant be allowed tow

centinue in  service till he serves minimum gqualifying

it

service for the purpose of voluntary iretirement. 1t wa
also  obserwved that on application of the applicant 1z
allowed as a very special case and this will not form any

precadent. But despite this the learned counsel for the

applicant submitted that an order on similar lines =how) ob

also be passed in this case also.
17, In our wview the facts of hoth these caze=

differ  because in that case it was only a case of

tiransfer which was challenged but applicant wa
continuing in service. However, in  this case the
misconduct of the applicant 1is that was only ot

ugau thorised absence as well as also of disobedience of
the orders of the superior under Article IV of the chargs:
which already stands proved and the applicant had been
held guilty thereof and after considering those charges
the @pplicant had been visited with the penalty of
dismissal from service. So in these circumstances  wheli
the water has flown further it is not possible for us to
give direction to the respondents to allow him voiuntary

el ement,

15. Baesides that the disease of Paranoid
Schizophrenia of which the applicant alleges that fe s

suffering  from has not been proved for the relevant

ko
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period., [Ihe medical certificates placed on record relate
to the subsequent period and for that reason the eview
petition has beern dismissed and since we do not find any
material on record which my show that for thm perica wher
the applicant remained absent or during the period when
the enquiry was held that the applicant was of  wresouncl
mind because of the sound Paranoid Schizophrenia so we do
not find that while exercising the power of dudicial
review which has a very limited power. we have to see
whether there is any infirmity in the orders pasaed by
the disciplinary authority or any principle of natural
justice has been followed/violated or not and e
spoplicant has not been able to point out any infirmity or
violation of principles of natuiral Justice, =0 no

inter Terence is called for.

19. In view of the above, 0A has o merits wnd the

same 15 dismissed. No costs.

(R.K. UPADHAYAA (RULIDLE 5 IMGH 3
MEMBER (A) MEMBER (J)




