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Sri.deha Nanda, 
No Na,r .yana Nanda 
Deputf Stores 	Purchase Officer. 
Councti. of Scientific and Tndustri ..1. Research,, 

Presently on deputation to 

Ministry of Steel.. 
overnrnent of India, 

Room No ...1.93 
Udyog Bhawan 
New Delhi-1100.1 . 

ppl. icant 
(By Advocate n None) 

1.. 	Co'.mci.l. of Scientific and 
Industrial. Research (CSIR) 
Throu<ih its N rector Generi.. 
Anusandhan Rhawan,, 
Rafi. Ma rg. 
New Delhi 

2. 	Shri. Nalin Kumar Si.rtgh 
Deputy Stores & Purchase Officer,, 
CSTR, New Delhi 

Pr-esenti.y posted at 

espr)ndent No ...1. 

Centr ..1. Mining Research Institute (Cfr1RI). 
Ohanhad 	 Resnondent No ..2. 

(By Advocate 	None ) 
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Srideht Nanda,, 
S/o Narayana Nanda, 
Deputy Stores & Purchase Officer. 
Council. of Scientific and Industri. ..1. Research, 

Presentl.y on deputation to 

Ministry of Steel. 
(overnment of India. 
Room No., 193 
Ildyog Rhawan 
New Del. hi-i...DOLl 

Appi.i. cant 
(By Advocate 	None) 
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..ifl1.Onof India Thro,jah its Secretary,. 
Department of Scientific & 
Tndustri.l. REerch 
Technology Rhavan,  
New Mehrul.i. Road, 
New Delhi - 1.0 016 	 ...,,. 	Respondent No.1. 

2. 	Coijnc..l.ot Sctentific and 
Tnd,.,!strI. Research (CST.R) 
Through its Director General., 
Anusandhan Rhawan 
Raft Marg, 
New Delhi. - 1.0 001. 	 .... 	Respondent No.2  

(Ry Advocate 7 None ) 

cLftsua 

As the cause of acti.on and the reliefs sought in 

both the above mentioned OAs are linked with each other and 

are broacil.y identic ..1. these are being disposed of by this 

common order. 

The applicant has impugned the decision of the 

respondent No.1. allowing respondent No.2 to appear before 

the Department ...Promotion Committee (DPC) for the reason 

that the said respondent No.2 has completed 8 years of 

service by virtue of his having joined the post of Deputy 

Stares & Purchase Officer earlier and denying the same 

opportunity to the applicant, who is senior to respondent 

No.2.. 

On perus ..1. of the facts submitted by the applicant, 

it is observed that both he as well, as respondent No.2 

appeared at the same examination held by the CST.R, i.e.. 

Combined Administrative Services Examination, 1993 and which 

both of them passed, the applicant hav.ng  been p...ced at the 



op of the list of successful candidates and the respondent 

No.2 having been piced at serial No.2 of the said list. 

lh1.l.e respondent No.2 joined the post on the 19th December, 

1994 v  the applicant joined the said post on the 30th May, 

1995 after resigning from his previous post. It is also 

observed that the letter of appointment in the case of the 

applicant had been issued only on L3..1995. 	There was, 

therefore, no question or possibility of the applicant 

having joined along with respondent No.2. The applicant has 

claimed that he,, being number .1. in the list of successfu.i 
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	 candidates prepared on the hasi.s of the e .mination held for 

selection/recruitment to the posts of Deputy Stores and 

Purchase Officer in the CSIR in the year 1993, is the 

senior-most Deputy Stores and Purchase Officer from his 

hatch and that respondent No.2 is junior to him.. 

4,. 	In his opinion, therefore ., he should have been 

c; ....led for consideration in the 	DPC meeting held on 

21.3.2003 for promotion from the post of Deputy Stores and 

Purchase Officer to the next higher grade, i.e., Stores & 

Purchase Officer. According to him, the Recruitment Rules 

for the post of SPO do not specify the cut off date from 

which the ...ngth of service is to he computed. 	He has 

argued that in the absence of any speci.fi.c provision in the 

Recruitment Ru.l.es, the action of the re.spondents in having 

calculated the length of service from the date of joining 

and 	not from the date of deci.a ration of the resu.l.t on the 

hasi.s of whi.ch  he as well as respondent No.2 were appointed 

as Deputy Stores and Purchase Officer is arbitrary and also  

violative of Articles .1.4 and 16 of the Constitution of 

India. 	He has, in this conte'> .., referred to the general 



practice 	being 	folowed 	in 	the 	different 

1)epartments/Servi.ces of the (oyt,, of indi.a of compt.iting the 

length of service with reference to the date of e. rni.nation 

or the date of declaration of the result of the said 

exam:tnation so that a common date is adopted for such a 

calculi..tion for the entire hatch of officers/recruits on a 

particular date.. The applicant has . ....l.eged that this action 

of the respondent is i.ilcely to resul.t in his supersession by 

junior cn...leagues for no fault of his. He has, theretore, 

prayed that the length of service should he computed from 

C 	 the date of declaration of the result on the basis of which 

both he as well, as respondent No, 2 were recruited as Deputy 

Stores & Purchase Officers and not the dates of their,  

joining on the basis of the said examination.. 

5. 	The respondents have, however, insisted on the 

req.!1.rement of 8 years of service having been rendered by 

the Deputy Stores & Purchase Officers being ful.fi....led from 

the date of their joining the said post as the basic 

condition for determining the eligibility and consideration 

of such officers for their promotion to the post of Stores A. 

Purchase Officer.. 	Accordingly, they considered only Shri 

Nalin Kumar Singh (respondent No .2) who had ..i.ned the CSIR 

as 	Deputy Stores & Purchase Officer on 19.1.2 ....994 eligible 

for consideration by the DPC for promotion to the next 

higher post of Stores & Purchase Officer,. Whil.e they have 

referred to the principles upheld by the Hon bi.e Supreme 

Court regarding the eligibility condi.ti.ons/cri.teri.a being 

followed meticulously, though they have not cited any 

specific case in this regard, they have contended that the 

incumbent cannot cI.ai.m consideration for promotion to the 



sal d post simpl.y on the ground that his junior was promoted.. 

They have maintained that the applicant will have to satisfy 

the 	requirement of 6 years of service hef ore he 	i.s 

considered eligible for promotion to the said post. If his 

services are counted from the date he joined the post of Dy. 

SPO, he appears to have fa...len short of the required 8 years 

of service by five months., Wh1...e the respondents have 

admitted that the applicant was selected/appointed as 

SPO together with respondent No.2 on the basis of the same 

examination, they have denied that the applicant was on the 

top of the meri.t list prepared on the basis of the said 

examination; 	but they have not retuted the cl.ai.m of the 

applicant that he is senior to respondent No2. They have 

further submitted that the cruci.. ..1. date for calculating 8 

years of approved service was 3. ,. .1.. 2O3 and accordi.ngl. y 

respondent No., :2 was rightly c ....led for consideration by the 

F)PC for promotion to SPO.. 

61, 	 The applicant has, however, questioned the premise 

taken by the respondents for computing 8 ye ..rs of service as 

on 	3.1.. 2003, as in hi.s suhmlsion, there is no rule 

supporting this exercise and further that the respondents 

have taken the present position of computing the qu ..I.i.fyi.ng 

service of 6 years with reference to the joining date only 

taking advantage of absence of any spec.ti.c rule on the 

subject.. 	In his rejoinder he has . iso clarified that while 

his name appears at seri. ..1. 	No.6 of the meri.t list, 

respondent No.. 	2 appears at serR..1. No 	.(') of the said 

list,. 



7.. 	He has referred to DOP&T's guide-lines specityina 

that a. sen:ior has to he considered for promotion when a. 

junior is considered for the said promotion and has 

submitted that the said instructions of the DOP&T were 

adopted by the respondents (respondent No.1) on 18.12,1996. 

However, the respondents reversed that position on 

23.11.1998 in disregard of the guide-lines of 1989 of the 

DOP&T.. 	The applicant has reiterated his allegation that in 

the absence of any provision in the Recruitment Rules in 

regard to the out off date for c ..iculating the length of 

C 	 service required for promotion to the next higher grade,. 

i.e., SPO, the respondents have arhi.traril.y adopted a cut 

off date as on 1.1.2003. c.ccordingly, the applicant h 

tiled the other OA as referred to ahov ., name.ty. OA No., 

2506 of 2003, seeking the said amendment c ..rried out by the 

respondent No,, 2. in that OA as on 23.1......1998 being declared 

as i....legal 	and i..l.tra vi.res the Constitution of India.. 	To 

clarify the matter s, the respondents have, vi.de  their 

amendment dated 23.1.11998 (Annexure A-10 to the 0) deleted 

the 'Note" in Part-T, (enerR...Secti.on-T., Preliminary below 

sub-clause (viii.) of point No.2 definitions of the CSIR 

Administrative Services ( Recruitment & Promot.on ) Rul.es 

1982 	inserted vi.de  CS.TP  letter No.. 33 (.1 .3)/87-E... 	dated 

18,,12,,1996 	The Note' in qI.!esti.on, which the respondents 

have deleted vide their said ....tter, read as under 

"Note 1, 
Where juniors who have completed their 

qu. ....i.fying/el. i gibi. .l.ity 	service 	are 	being 
considered for promotion, their seniors woi.l.d 
also he considered provided they are not short 
of 	the requisite qu ..1. i.fying/ .i.igihili.ty service 
by 	more 	than h ..if 	of 	such 	qual. ifyi.ng/ 
eligibility service or two year, whichever is 
less and have 	successfu ...l.y completed their 
probation period for promotion to the next 
higher grade . ....ongwi.th  their .juniors who have 
already completed such qu ..ti.fying/el.i.glhi.l ity 
service.." 



Tn the said OA, he hs so'.ght that directions being iss"ed 

to respondent No.2 to follow thei.r amendment dated 

1,12,.1996i.n pursuance of OOP&Ts OM dated 20,,10,,199,. 

On closer exmi.nation of the tcts submitted by the 

applicant and also the respondents it is observed that some 

of the facts are categori.c .....y admitted by both of them.. 

One, that the applicant is senior to respondent No.2 in O 

6/2003 is not disputed, the fact remaining that they 

belong to the same hatch and the same examination on the 

basis of which they were recruited as (T)y.,SPO. Tt is not 

clear why, i.nspite of the fact that the applicant was higher 

than the respondent No.2 in the meri.t list, he was offered 

the post later than the respondent No.2 had been offered, 

resi.dti.ng  in the applicant joining the post on ...later, and 

fi.n ....l.y leading to the present anomalous situation when the 

respondent N,.? completed 8 years of service as on 1.1.. 2003 

whereas the applicant coul.d not complete the said number of 

years as on that date .. thereby facilitating consideration of 

respondent No.2 only for promotion to the post of SPO as on 

21,3,2003,, 	it has also not been clarified by the 

respondents as to what compelled them to do away with the 

amendment which had been brought about by them in the 

Recr'.i.tment Rules incorporating the guide-lines of the 

Department of Personnel & Training of 1.989 necessitating 

ronsi.derati.on of seniors when thei.r juniors were being 

ronsidered in the event of the latter having completed the 

req'ii.si.te period of service.. 	Their order issued on 

23 , 1.1. ., 1 98 (Annexure 	to the rejoinder) does not throw 

ny .l,ight on this aspect of the matter nor in there any 

mention of the reasons for issuing the said order in their 



reply to the OA. Obviously, their order dispensing with the 

guide-lines of the DOP&T as issued in the year 1989 appears 

to be unreasoned and arbitrary. Incidently, they have no 

rationale to ignore the guide-lines issued by the nodal 

authority in the Govt.. of India, i.e., the DOP&T, on the 

subject. 

9. 	The respondents have filed some written submissions 

after the case was finally heard, Most. of the points are in 

reiteration of their contention that they have followed the 

Recruitment. Rules while not considering the applicant for 
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promotion to the post of SPO. They have also reiterated 

some of their submissions already made in regard to the 

respondent No.2 having been considered for the said 

promotion. 	These submissions have been taken into account. 

by us while taking a view in the matter. 

10, 	The DPC having considered the name of the respondent. 

No.2 (OA 616/2003) only for promotion to the post of SPO in 

their meeting held on 21.3,2003 in disregard of the 

guide-lines of DOP&T issued in the year 1989 thus appears 

to he arbitrary and not, supported by any rationale or 

( 	 reasons. 	In terms of the instructions of the DOP&T,, the 

applicant., by virtue of his being senior to respondent No.2, 

even though he had not completed 8 years of requisite 

service on the crucial date of 1,1,2003 should also have 

been considered if some one junior to him was considered. 

Accordingly, after considering the pleadings available on 

record and also in view of the provisions of Rules 15 and 16 

of the Central Administrative Tribunal (Procedure) Rules, 

1987, we set aside the impugned decision of the respondents 



onng respondent No.2 only to R.pper before the (iPC Which 

met on 7,3.2003 to consider promotion ot the said 

respoondent to the post of Stores & P.irch.se  Officer on the 

hsis of his having completed 8 years of service as Uy. SPO 

nd 	denying the srne opportuni. ty to the ..pp.$.icnt who is 

senior to respondent No.2 

1. 	The thove OAs are thus disposed of in the 

torestted terms with no order as to costs.. 

(SARWESHWAR .JHA) 	 (SHANKER RA.ILJ) 
MEIIREP (A) 	 MEMRER (.1) 

/ p R r/ 


