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V.P. Sharma, 
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-...Appicarit. 
(By Advocate: Mrs.Prashanthi Prasad) 

Versus 
Union of India 

Ministry of Home Affairs, 
Represented t.hrouh itS Secretary, 
Ministry of Home Affars, 
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Director General, 
Border Security Force, 
Block No.10, 5th Floor, 
CGO Comp I ex, 
LOdhi Road, 
New Delhi. 
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SHRI R.K.UPADHYAYAI ADMINISTRATIVE MEMBER:- 

This application under section 19 of the 
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by which the applicant ion with others have been 

UWii U n 	U 	U [ 	ii 	iI U 	ttih I ii g Lfl 	iy e UI ui y e- a r -  

ae ot 	perannuaton during the year 2003. The name 
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date of superannuation has been indicated as 
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he is not due for rtirenient on superannuation on 

attaining the age of 57 years. 

2. 	It is stated that the applicant was  

re-employed in Border Security Force (BSF for short) 

on the post of Senlor Air Craft Mechanic in the pay 

scale of Rs.2000-3200/- vide appointment letter dated 

21.10.91. 	According to the applicant, the p o s t of 

Senior Air Craft Mechanic was a Civilian post. 

According to the applicant, the Directorate General, 

Border Security Force, Air Force Wing Officers (Group 

A and B posts) Recruitment Rules, 1999 came into effect 

or 7.3.39. Al] the Group "A" posts were reflected as 

combat sed posts despite the fact that there was no 

presidential sanction for the combatsat-ion of the 

said posts. Learned counsel of the applicant invited 

attention to the order of this Tribunal in OA 

No.946/2002 dated 27.1.2003 in the case of 

A.V.Balchandran Vs. UOI & Ors. wherein the Tribunal  

- - neiu a--  utiuer 

"9.Although, it iS necessary as stated above 
that an important decision like a large 

14 	 number of posts being combatised or 
non-combatised has to have presidential 
sanction, these notes do not reveal 
confirmation of the presumption that these 
posts were combatised. 

10. 	Having regard to the above discussion, 
we have no doubt to hold that neither any 
steps had been taken by the respondents to 
declare the additional posts created in BSF 
as 	combatised, nor 	was th 8 	applicant 
appointed against a combatised post. 	in 
this backdrop, the objection of the 
respondents that this Tribunal has no 
jurisdiction over the matter, is rejected. 
Case will now be heard on merits. 



3. 	In another decision of this Tribunal in the 

case of B.N.Chaubey & 2 Ors. Vs. 	UOI & Ors.(OA 

No.837/2003 decded on 18.8.2003) similar matter as in 

	

the case of applicant arose for consideration. 	In 

that application also it was claimed that the post of 

Senior Air Craft Mechanic is a non-combatised post and 

the age of superannuation was 60 years. However, the 

applicants in that OA were asked to retire on 

attaining the age of 57 years on 30.4.2003. 	This 

Tribunal after considering the documents of the 

applicants as well as the respondents held as follows: 

"4. Annexure A-S Coily by which 
appi icants 	were 	appointed 	on 
re-employment in 8SF on the post of 
Sen or/Jun i or A-i r Craft Mechan TO nowhere 
states that these posts are cornbatised 
posts. 	Respondents have also not shown 
us any orders relat-i ng to approval of the 
President regarding declaraton of the 
post of Senior Aircraft Mechanic as 
combat 1 sed. Applicants were appointed on 

099  re-emplo 	 21 1 	h 	ither  
the 	Recrul trijent 	Rules, 1995 	nor 
Recruitment Ruis,1997 were in e)cistence. 
While the Recrutment Rules,1996 provide 

- 	 .--.------------ ag 	u 	cUper <tinuaL 	i or 
re-employed ex-serv i cemar-non-combati sed 
Group "C" post holder (Senior Ar Craft 
Mechanic) as for CiVil post, s 41 mllar 
provision h a s been kept in Recruitment 
Ruies,1397 for combatised Group 
posts. 	Th 41 s prov is-  ion 	hasremal red 
unamended even when certain other 
provisions of the Recruitment Ruies,1997 
have beer amended. When the post held by 
the- . - 	- 	- 	L__._ - 

h 	
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uy tn 	pp 	w 	na nut 	ut i i isu  
Presidential order as combatised,1937 
Recruitment Rules would not be applicable 
to them. These posts wi II be governed by 
1996 Recruitment Rui is s as they relate to 
re-employed ex-servi cemen non-combat-i sed 
Group "C" posts holder (Senior/Junior Ar 
Craft Mechanic) and these Rules prescrbe 
the same age of superannuation for them 
as applicable to civil posts. 
Respondents seem to have acted on the 
basis of Anrexure A-4 dated 5.7.1991 
where a presumption has been drawn that 
post.s 	sanctioned vi de 	or der 	dated 
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18.6.1991 are combatised since Air Wing 
is a conibatised unit of Central Police 
organi sati ons. 	Government 	and 	an 
Organisation like BSF cannot act on 
presumpti ors. 	When 	categori sati on of 
posts warrants Presidential notification, 
presumption as to categori sati on of posts 
as combatised without Presidential 
notification 	WOUld 	be 	absolutely 

it as ci 
--------------- 	.- H the 

present case. 

5. 	Having regard to the discussion made 
and reasons stated above, this QA 
succeeds; Annexure A-14 dated 14.11.2002 
proposing to retire applicants on 
30.4.2003 is quashed and set aside. 
Respondents are directed to continue 
services of applicants till the age of 
superannuation as for holders of civil 
posts. No costs." 

Learned c;ounsei stated that the case being 

squarely covered by the earlier decisions of this 

Tribunal, this OA be allowed on the same lines. 

Learned counsel of the appllcant also raised 

an 	alternative plea stating that the applicant w a s 

re-employed and even the Recruitment. Rules of Senior 

Air Craft Mechanic (Annexure-A9) state that 	such 

person shall be given deputaton terms upto the date 

on which they are due for release from Armed Forces, 

thereafter, they may be continued on re-employment 

upto the age of superannuation with reference to the 

Civil posts." According to the learned counsel, the 

applicant beng re-employed was elgh1e to cont,inue 

upto the age of attaining the age of' superannuation 

appllcable to the CiVil posts. 

Learned counsel of the respondents invited 

attention to the reply filed and stated that the 
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Recruitment Rules for the posts sanctioned for BSF Air 

Wing were notfed under Sub-Secton (2) of Sect-ion 

141 of 8SF Act,1368 as Recruitment Rules for 

combatised posts only are notfed under 85F Act. The 

Recrutment Rules for to. ivil posts (ron-combatsed) are 

notfied under Artcle 309 of the Constitution of 

India. 	The reply further stated that the appointment 

letter dated 21.10.81 states that the applicant was 

re-employed in 8SF Air Wing in the cornbatised rank of 

Subedar (Senior Air Craft Mechanic) in the pay scale 

of Rs.2000-3200. Learned counsel of the respondents 

tli@d to make an effort to state that the orders of 

ths Tribunal in two OAs, i.e., GA N0- .946/2002 and GA 

No.837/2003, referred to above by the learned counsel 

of the applicant, were passed on the basis that the 

Fresidentiai sanction was not made available. 	He 

stated that the letter dated 13.3.83 addressed to the 

Di rector Genera I , Borde 	Securi ty Force by Under 

Secretary to the Govt. of India, Ministry of Home 

Aflairs clearly states that the sanction of the 

President to the combat'isation of ministeral and 

other civillan posts iii the headquarters of the Ote. 

General, Border Securlty Force including Pay and 

Accounts uiVision,EDP Centre, Air Wing and other 

fr_fl fl - 	 ''r'- I 
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8SF Ruies,1363 was being conveyed. This letter had 

anneAed list of existing posts in 85F stated to h a v e 

beers combatised. In this iit, posts of Senior/Junior 

Air Crafts Mechanic were also mentioned. 	He also 

ted 	attention to another communi cati on issued by 
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the Deputy Secretary to the Govt. of India addressed 

to the Director General, Border Security Force stating 

sL._ ---.--..___ ..r -- _:_j - r........ __..L...... 	 --- __c U1I. 	uii 	aiU 	ut Pr C 	uFii. 	or uonlvat 	t uI 

the 	posts 	of Al r 	Craft. 	Mai ritenance 	Engineer 

(Rs. iiOO-1600), Deputy Commandant and A i r Craft Radio 

Maintenance-Asstt. Commandant Engineer 	(Rs. 700-1300) 

was communicated.The learned counsel stated that in 

view of these communications, it is stated that the 
a.. j_ _ 

w. 	r  - uii i uyd 	 ti 	;umut iu p ut 

and, therefore, he was retired on superannuation at 

-I.. I_ - 	___ 	_.Cr -, 	. . 	- - 
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We have heard learned counsel of the parties 
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There iS no dispute that the applicant was 

	

oyeu 	er Wi .-. ii 	i 	Murn . 	 -he year 

1981 . There iS no specific mention in the appointment 
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appointment letter dated 4.12.31 (Annexure-R2) that he 

was offered a post of Senior Air Craft Mechanic Rank 

Subedar in BSF. The letter dated 21.10.91 

- . 	. - - 	 - a- - .4- - - 	 S. t_ 	 _ - 	 - - L_ - . 	 - 	 ._ - . - .4 	.C' - hwU 	i,-u j 	SUS 	I.FiI. fi 	Fid. 	U41I 	ppr UVU 	UI 

appointment to t h ee post of Senior Air Craft Mechanic 

on hs being re-employed in BSF. Learned counsel for 

the respondents placed before us communications dated 

r. 	 - 	.4 	-5 	n 	I St 	a- - 	- 1 _ U -- .s.. 	- ~ 	 1._ 	 F, - - - 	.4 - .. S. 	._ 	.4 .0.tikJ 	tiIIU 	Ii.t 	LAO U ItIII Uii. tn 	 IU(iLA 	idU 

t 	S 	tapproved the comatsaton of he BF  	We do 

not find ourselves in the agreement with the 
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contention of the learned counsel of the respondents 

as we do not find the post of Senior Air Craft 

Mechanic in the posts for which the Presidential 

sanction was granted, Therefore, we have no 

alternative but to hold the same view as has been held 

by this Tribunal in the order dated 27.1.2003 in the 

case of A.V.Baichandran (supra) and order dated 

18.8.2003 in the case of B.N.Chaubay (supra). 	There 

15 no evidence to support the contenton of the 

respondents that the post held by the applicant 15 a 

combatised post. In these facts and circumstances of 

the case we find that the applicant was re-employed on 

a 	CIVi I ian post which was non-combatised. 	in 	this 

iew of v 	 the fact that the applicant was not due for 

retirement ort attaining the age of superannuation on 

31.3.2003, the impugned order dated 14.11.2002 

(Annexure-A15j 15 quashed and set aside. We direct 

the respondents to take the applicant in service as if 

the has not attained the age of superannuation being a 

re-employed Civilian employee. The applicant will be 

entitled to consequential benefits in accordance with 

law. 

B. 	Accordingly, the OA is allowed without any 

order as to costs. 

(R.K. UPADHYAYA) 	 (SHANKER RAJU) 
ADMINISTRATIVE MEMBER 	 JUDICIAL MEMBER 
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