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Hew Dslhi, this u?’iﬁ% Yd day of Gctober,2003.
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AGNBLE SHRI R.K, UPADHYAYA, ADMINISTRATIVE MEMBER
v.P. Sharma,
F Wing Znd Floor,
Nirman Bhawar,
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Union of India
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Ministry of Home Affairs,

New Delni.

z. Director General,

Border 5Security Force,
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SHRI R,.K.UPADHYAYA, ADMINISTRATIVE MEMBER:-

This a&appiication under ssction 15 of ths
Agministrative Triounais Act, 1385 nas bessn Tiled
chailenging the order dated 14.11.2002 (Annexurs—-AlR)
Gy whichn  the applicant along with others have bsan
sEnown Lo retire on attaining the age of 57 years &s
age of superannuation during the year 2003, The name
of  the applicant Tinds place at Ssrial No.55 and  ths
date of  supsrannuation has oeen indicated as
21.3.2003, The appiicant cliaims that he is sntitlsd
to  the benefit of civilian employeses and accordingly
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e i not  dua for retirement on supsrannuation  on

attaining the age of 57 years,

]

. It 18 stated that the appiicant was
re-employed 1in Border Security Force (BSF for short)
on  the post of Senior Air Craft Mechanic in the pay
scale of Rs.2000-3200/- vide appointment letter dated
£1.10.31. According to the applicant, the post of

senior Air Craft Mechanic Was
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ccording to the applicant, the Directorate Genseral,
Border Security Force, Air Force Wing Officers (Group
A and B posts) Recruitment Rules, 13393 came intc effect
G 7.5.389, A1l the Group A" posts were re
combatised posts despite the Tact that there was no
presidential sanction for the combatisation of the
g8id posts. Learned counssel o
attention to the order o
/2002 dated 27,1.2003 1in the Cass of

A.V.Balchandran Vs. UOI & Ors. wherein the Tribunal

neld as under:-

“g.Although, it is necessary as stated abova
that an important decision like & lar rge
number of posts veing combatised or
nori-combatised has to have presidential
sanction, thess notes do not fevaal
confirmation of the presumption that thesse
posts were combatised.

. Having regard to the above discussion,
nave no doubt to hold that neither any
had been taken by the va‘pUHddeu to

the additional posts created in BSF

Y

ombatised, nor was ths applicant
80 against a combatised post in
backdrop, the otijection of the
snts that this Tribunal has no
ction over the matter, is rejected.
11

now e heard oh maerits.”
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3. In another decision of this Tribunal in the

case of B.N.Chaubey & 2 Ors. Vs, UOI & Ors.{(CA

NG,837/2003 decided on 18.8.7003) similar matter as in
the case of applicant arcse for consideration. in

that application also it was claimed that ths post of
110 Air Craft Mechanic 1s & noh-combatised post and
the age of supsrannuation was 66 ysars. However, the

applicants 1in that OA were asked to retire on

attaining the age of 57 ysars on 30.4,2003. This
Tribunal after co ering tne documents of the

as the respondents held as folliows:

"4, ANnexure A-5 coily by which
applicants Weie appointed il
re-empioyment in BSF on the post of
Senior/Junior  Air Craft Mechanic nowhsrs
atatez that these posts are combatised
posts, Respornidents have 180 not  Bhown
us any orders relating to approval of the
Fresident regarding deciaration of the
post of Seniar Aircraft MeChanic as
combatised., Applicants wairs appointsd on
re-efp il oymen on 21.10.18%1 wnen neither
the Recruitment Rules, 133848 jleln
Racruitment Rules, 1387 were in sxistence.
While the Recruitment Rules, 13386 provide
for same &age of superannualion faor
re-siplioyed ex-serviceman—-non-comoatissd
GIroup C" post nolger {(Seniar Air CGratt
Mechanic) as for <¢ivil post, similar
provision has  been Kept in Recruitment
Rules, 1337 Tor combatised Group o
posts, This provision fias remainad
unamended even when certain othier
provisions of the Recruitment Rules, 1887
have been amended. When the post held Ly
the applicants has not Geen notitied Ly a
Presidential Oordsr as combatissed, 1837
Ragruitment Rules would not be applicabis
to them., These posts will be goverhned by
1356 Recruitment Rules as they relats to
re-empioyed ex—-servicemsn non-combatised
Group "C" posts holder (Zenior/Juniar Airv
Craft Mechanic) and these Ruiss orescribs
the =mame age of zsuperannuation Tor them
as applicabie T Civil posts,
Respondents seeim Lo have acted on the
pasis of Annexurs A-4 dated 5.7.1331
where a presumption nas been dirawn that
nosts sanct?oﬁed vidae or der dated
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18.6.1851 are combatised since Air Wing
i8 a combatised unit of Central Police
organisations, Government and ari
Grganization 1ikKe BSF cannot act on
presumptions., wWhen categorisation of
posts warrants Presidential notification,
presumption &s to categorisation of posts
as combatised without Presidential
notiftication WOouUid be absoiutely
inaf fectual as has nappened in  the
present cass,
G, Having regard to the discussion made
and feasons stated aoove, this OA
succeeds; Annexure A-14 dated 14.71.20072
Proposing tac retire applicants abi
3G.4,2063 1is quashed and set aside.
Respondents are directed to  continue
services of applicants till the age of
- 1
i

&
supsirannuation as for holders of civi
posts. No costs.”

A

4, Learned counsel stated that the case being

1]

sQuarely covered by the earlier decisions of this

Tribunai, this OA be allowed on the same ]ines,

5, Learned counsel of tne app

re-empioyed and even the Recruitment Rules of Senior

person  snall e given deputation terms upto the date

Gt which they are due for release from Armed FOrces,

—

thereatter, they may be continued on re-employment
upto the ags of superannuation with referencs to the

A -

posts.,” AcCCorging to the

.
§

eairned counsei, the

G. Learned counsel of the respondents invited

attention to the reply filed and stated that the

“i'y e SRR g ia s
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rRecruitment Rules for the posts sanctioned for BSF Air
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ietter dated 21.1G.31 states that the applicant was

re—empioyed in BSF Air Wing in the combatised rank of

subedar (Senior Air Craft Mechanic) in the pay scale
07 R8.2000-3200. Learned counsel of the respondents

this Tribunal in two 0AS, i.e., OA NoO.3945/2002 and OA

/2G03, rveferred to above Ly the learned counse)

sanction was not made avai

Affairs clearly states that the sanction of the
President to ‘the combatisation of ministerial and
other civilian posts 16 the nheadguarters of the Ote.

Gerneral, Border Security Force including Pay  and

Accounts Division,EDP  Centre, Air Wing and other
Wings/Celis and BS5F Hospitals undsi B5F Act, 1368 and
85F Ruies, 1363 was being conveyed. Thizs letter had

ag mentioned., H&8 also

invited attention to another communication issued Oy
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the Depuly Secretary to the Govt., of India addressed
to the Director General, Border Security Force stating
that the sanction of President for combatisation of
the pOsts af Al Craft Maintenance Enginser
{R&.1106-1600;, Deputy Commandant and Air Craft Radic
Maintsnance-Asstt,Commandant Enginesr {R&,70G-1300}
Was communicated.The learned counsel stated that in

view of tUthess communications, it is statsed that the

applicant was re-employed against the combatised post

and, thersfore, he was retired on supsrannuation at

tna age of 57 years,

7. we nave heard learned counse)] of the oarties
-+
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anag have perused the materials availabls on record.

8. There 18 no disputs that the applicant was

18871, Thnere 18 no specitic mention in the appointmant
istter that he was being given appointed on  ths

was oitfered a post of Senior Air Craft Mechanic Rank
Subedar iy B5F. The istter dated 21.10.93
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cantention of the learned counsel of'the respondents
as we do not fTind the post of Senior Air Craft
Mechanic 1n the posts for which the Presidential
sanction was grarnted, Therefore, we have e

alternative but to hold the same view as has been held

by this Tribunal in the order dated 27.1.20032 in  ths
case of A,V.Baichandran (supra) anad ordger dated

18.8.2003 1in the case of B.N.Chaubay {supra). There
i nG evidence to support the contention of the
respondents that the post held by the applicant is &
combatised post. In these Tacts and circumstances of
the case we find that the applicant was re-smployed on

L which was non-combatised, In thi
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view of the fact that the applicant was not due for

retirement on attaining the age of superannuation on

31.3.2003, the mpugned  order dated i4.11,2002
(Annexure-Ai6j 18 quashed and set aside. We diraect

-

the respondents to take
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rie has not attained the ags of supeirannuation being a
re-empioyed Civilian employese. The applicant will be
entitied to consequential benefits in accordance with

Taw.

3. Accordingly, the OA 1s allowed without any

arder as to costs.
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(R.K. UPADHYAYA) (SHANKER RAJU)
ADMINISTRATIVE MEMBER JUDICIAL MEMBER
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