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Act, 992 Banking Division (Dept. of

Tconomic Affairs) Ministry of Finance

3rd Floor, Bank cf Barocda Bhawan

16, Parliament Street

Mew Delhi-t

.Respondents
(R, ndvocate: Shri VYivek Kohli)
ORDER
8 Both thece applications filed under Section 13 of

ths Administrative Tribunals Act, 1385 are disposed of by
a consclidated common order as the issue involved in both

'\J 2. ottt the learned counhsel of the applicantse as
; well as of the respondents have jointly addressed their

arguments in .these cases. Therefore, these are dealt

inal app1€cation has been filed b

¥y Shri

Vijay HKumar Singh, Data Entry “Perator (DEQC) along with

Ms . Aniu, Clerk/Typist. Both of them were working with

;g,wﬁ the respondents-Custodian and their services had been
) ‘dispensed with by Office Order Mo.21 of 2003 dated
4.3.2002 {Annexure A-1) and Office Crder No.22 of 2003

~ dated 4.3.2003 {Annexurs A-2). These applicants have

alss claimed a direction to quash and set aside the
srders of termination with a further direction te
ate them with continuity in service and

seguential benefits

1+ 4is stated by the learned counsel of the

Ticante that Shri Vijay Kumar Singh was appointed as

vide lestter dated 27.11.1928, Amongst cther

e
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o mentioned that the appointment
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i+tigns, 1t wa
was of a “tempcrary’ nature for a period of one year ¢CF
urtil  further orders with the condition that such an

nt will not make him eligible for regular

conditions  further stipulated that "The appointment may
se ‘terminated at any time by a month’s notice given By

the ecither =side viz. the appcintee or the appointing

authority without assigning any reascn”. Applicant Nc.Z2
- Ms. Anju - was appointed vide letter dated 2.7.19388

osr a period of one year CF until further orders, subject
tc the condition that this employment would not make her

igible for reguiar employment under the Government of

Trmdia
OA-605/2003
4. The applicants in this OA, nhnamely, s/ohri

Rirender Singh and Suresh were appointed on daily wage
sasis w.e.f. 29.8.1982 and were granted tempbrary status
2f by order dated 22.9.1994 w.e.f. 1.7.18%4. The
1garned counsel claims that hoth these casual empioyees
with & temporary status working against Group 'D’ posts,
could have been regularised in terms of the Government of

India, DoP&T instructions dated 10.8.1933. They could

havis al "
ViR Y T [~ [

sc beer absorbed against regular vacancies i

rerme of condition contained in para 7 of that scheme.

i ’ mamrmad ~onng
D;ﬂ icante ,“.cai’":xcu CouUnce

£

The main grievance of

all these applicants have peen removed and in
who were juniors and freshers, We
applicants were reguired to be given

digpensing with thair ssrvices.
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7 In the rejcinder, lsarned counsel of the
appilicants stated that his informaticn is that certain

emplicyess are sngaged by respondent Nc.2 for performing
gimitar naturs of duties which were performed by the
agplicants Therefcore, resspondent Mo.2 be directed to
take the applicants back in service with all

oa g ave been coneidsred and the relevant material
available on record has been perusad. There is no
disgute that the Office of respondent Nc.2 was a
temporary crganizaticn. The appointments of thse

applicants made initially in the years 13932 and 1998 were

continued on year to year basis In such a temporary
crganizaticn, the reguirement of staff 1is constantly

reviswed and con account of the review by the respondents,
certain posts had been abolished. May be that respondent
No.2 made certain recommendations but the ultimate
decicion was taken by respondent No.1. However, on the
facts ¢of these cases, it is noticed that these applicants
have worked for guite a long period. Theréfore, they
should have been given preference to others for being

engaged even on contract basis. The Hen'ble Supreme

Court in the case of Joyachan M. Sebastian (supra) has

"7, It {ie now settled legal positicon

_}@z‘ that on abclition of the post, the holder
()

of the post has no right to continue on
4 the post. Instead of retrenching him as

9 surplus, the Government have accommodated
gn him in the available vacancy and,
&7 therefore, 1t must be deemed tc be a
4 frech appcintment for the purposes of
gseniority. After joining in Salem in
Tamil Nadu, he made a resquest for
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