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606 CEN'IRAL ADMINISTRATIVE I RIBUNAL PRINCiPAL BECH} 

original Application N0.60 of z003 

New Delhi • this the \\K-day  of september 

HON BLE MR. KULDIP SINGH MEMBER( .JUL)L 

Shri. Roshar La! BhardWai 
S/n Shr 1 Roop Chand Bhar dwa I 
retired as Sub Postmaster Delhi North Div i so' 

R/o :ZA Rajindra Park Narig101 
Del h i 11 0 0 ' 1 
address for service of notice 
C/o Shri Sent La! Advocite 
CAT Ba.r Room, New Delhi. 	 Applicant 

(By Advocate; Shri Sent La!) 

Versus 

1 . 	 ihe Union of india through the 
S e c r e t a r y 
M. 0. Commuri icati..oft$, 
Department of Posts. 
DeE Bhawanr 
New Delhi-I I U 001.  

2. 	 Chief Postmaster Generi1 
Delhi Circle, 
vq1 doot Btiawaii 
New Delhi-i 1 U OU 1 

3. The Sr'.   Supdt. of Post Of floes, 
Delhi Nontri Division, 
Civil L.inesr 
Delhi. ..... 110 054. 	 . 	Respondents 

(By Advocate Shri R.P. Aggarwal) 

0 R D E R 

The applicant has filed this DA seeking e 

direction to the respondents to make payment of interest 

which accrued to the applicant on account of deLayed 

payment,  of retinal benefits. 

Z. 	 The applicant retir(?.d from Gover nment service; 

on $L5199':' but payment of retiral dues has been made as 

undei -- 	 ( 

"(1) DUR Gratuity Rs.I,UL), uUU/- in AprIl, 2002 

(2) 	Balance of UCRG Rs. 2465/- 0 11 2 /. 7. 2ZUU7 

(Itj\ 



(:3) Arrears of Pension PS. 2520 i/ 	on 20. 1.. 2002 

Leave encashment Rs.41680 on 18.2.2002 

5) Vol iie of commu'tatioh 

of 	pensi or 	 Ps. 	24, 294/ on LU. 1. 2UO2' 

The reason for delay in payment was that e 

disciplinary enquiry was has been initiated against the 

applicant on 4. 9. 96 for an i nciderit which t.00k place .ini 

'1arch 	1988. 	the inquiry Officer submitted his report on 

2/. 10. 1 998. 	The applicant made a representation aai'st 

the enquiry report. 	However, the President of India 

under Rule 9 of the CCS (Pension) Rules, 19 iL stated tha'c. 

the proceedings against the applicant be dropped. 

'['he 	applicant. 	subnrii tted his 	i"epr'ese4tatioini 

for payment of interest on account of annual delay of 

retiral benefits a n d has prayed for 18 	interest be 

allowed, 

rho respondents are contesting the OA. 	'the 

respondents in their reply pleaded that on conclusion of 

the proceedings the Disciplinary Authority, i.e. 	the 

President passed the fol lowing orde 

the allegatiori that the CO did not maintain 
Register SB'45 has been proved.. But this has rioeffect 
on the premature closure of tO Accounts in question. 	rho 
proved allegation is not so grave to warrant any actiioni 
u ride r 	tui 	; of the L. 	( Pet ioii ) Pubs 	9 IL 	Howe'cr.  
the President has conveyed his displeasure for CO 
fa,'tit.,u"e to maintain Register SB-45. 

in view of the above facts and circumstances. 
the Fresident has ordered that proceedings under Rule 9 
of 	CCS 	(Pension I 	Rules, 19 12 against'. Shy' i 	Rosha 	'tel, 

8rierdwaj he dropped'. 

WI 



-- 
6. 	 It is submitted that since the applicar t 

been ..onvoyed displeasure of the President for his 

f a i 1. UflE:. 	to maintain the Regi st.ei SB 45, the clici ce 

n1y moved In the Inquiry, so the applicant has not been 

exonerated f ui. i. y. 	But however resorting to Pule 9 ci U5 

Ren sion) Rules 	9 /2 the President has taKeri a lenient 

view arid on]. y displeasure note was conveyed as suuh there 

15 IiO fl.Li.J exoneration so the applicant is not entitled 

to any interest. 

1, 1 	have 	heard the learned counsel 	for 	the 

par ties and acne through the 	records. of the 	case. 

I he learned counsel for the applicant 	las 

eiered 	to 	a 	judgment in UA 	No. 	I UO3/93 whereiu asc 

sriI .i.Eir 	s. tue tion 	has 	taken 	place 	I he 	applicant 	was due 

to 	retire 	on 	31.3. 1988 	and 	a 	f e w 	days. 	befoi 

retilefflent 	he 	was 	served 	a 	char ge--sheet 	on 	I I. 3. 1 988. In 

that. 	case 	the 	disc'iplina.i y 	authority 	di. sagreci. rig wi. th the 

enqul.r y 	report conveyed displeasure 	to 	the applicant on 

26. 4. 1991   	U1e 	coul t. 	carrie 	to 	the 	conclusion 	ihatie siird 

cases. 	gratu.t ty could not be held and ever, 	has 	expressed 

doubts 	about 	the 	power 	of pçj dent 	to convr..y his even; 

dtspleasure 	after 	the retirement of 	trie applicant. It 

was 	held 	un der 	Rule 9 of 	the 	pen si Oh 	I ules 	q 	the  

Vres Ident 	cali 	or der 	cut. 	in 	persion 	and 	powel 	to 	convey 

displeasl.iie was held to be in doubt. so I elyUig upee this 

:judgmer t ard also in another judgment given by the 

a rother 	Bench in OA 2233 / (4 giveri by a Co-oi di nate 	ecF 

of Ui is Fr tbi..unal the coi.iriseI for the applicant, urged that 

the. 	app] ica nit. i. s en ti tied to Ii terest. on deLayed 	dYffll t 

)f retinal benef 1 ts. 	 t 



As against this Shri R.P.Aggarwal appear ing 

for the respondents submitted that since the ap.L:cait. 

was not fully exonerated so he is riot entitled to 

interest. 	Besides that it i. s also pleaded that 	sirc 

appli..:ant ad 

 

been receivirigfuli. pension and commutation 

of pensor has been rei.eased after the order was pasec 

by the Presiderit so the applicant is not entitled to 

interest on commutation thereon as he has been rece..viiiq 

payrnen t of pension till the payment of commutation so no 

interest is to be al lowod 

IlL 	 Y. have considered the rival contention of the 

parties. 

since the applicant has been exonerated or 

main chaarges and he has been held gui.]. ty on I y on 	minor 

charge of not maintaining register properly the impugned 

order should not have been passed. Passing of order

, 

	b 

the 	p'esideri t conveying displeasure 	only after the 

r e t i rennient. does not seem t.o be in or der and .t t is 	quite 

doubtfui. whether such an order could be passed and the 

order relates back to the ret.irefflE:.nt as. held by a 

Co-ordinate Bench in BA 	i99 so .L do hold that the 

app] i cant had became en titled to the Br a tui. ty, 	leave 

enceashmen t etc. 	at the 	time of retiremer t. 	I he 

gr'atui ty amount should have been paid wi. thin 3 months anc 

shice the same has beer delayed SO he is entitled to 

interest thereon. 



1 	 Similarly the -applicant is entitled to. 

interest on leave encashrnent balance of CURS 	However,  

the applicant is not entitled to interest on commutatioini 

of pension since the pension gets reduced only after 

commutation and prior to that one gets fui i pension. 

13 Accordingly, 	1 	allow the QA and 	direct 	the 

respondents 	to 	pay 	interest at the rate of 	9% 	on 	the 

aoun t, 	of cjratuity 	as the same has become due 	to 	the 

applicant after 	the date of retirement and the applicant 

is also entitled to interest on 	leave encaash ment 	from 	the 

date 	the same has become due. 	I hi. s may 	he done with in a 

period 	of S 	months failing which 	the 	respondents 	are 

4 	li-able 	to pay 	interest at the enhanced rate of IZZ. 	No.  

cost 

+I NG  KU7PH) 
MEMBEF( iuti) 

Fa kes h 


