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CENTRAL ADMINISTRATIVE TRIBUNAL: PRINCIPAL BERCH

Original Application No.603 of 2003
New 0Delhi, this the “hday of Septembei, 86U

HON BLE MR.KULDIP SINGH, MEMBER (JUDL )
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Shirl Roshan Lal Bhardwal
Sio Bhil Roop Chand Bhar dwa
retired as Sub Postmasteir Oelhi Noi-th il sior
w7A Rajindra Park Nanglol
Thi-110 0471
~ans for wservice of notice
bhr” Sant Lal Advocate
Bar Room, New Delhil. ...Applicant
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RJ/O
Je
addr
Cl/ao
CAT
(By Advocate: Shri Sant Lal}

Versus

. The Union of lndia through the
Secretary,
M. 0. Communicetions.
Depar tment of Posts,
Dak Bhawan,
New Delhi-110 001,

7. CChief Postmaster Ganiersl,

Delhil Circle,

Meghdoot Ehawsi,

New Delhi~110 001,
3, The &Sr. Supdt of fPost OV {ices.

Delhi Nortin Division,

Civil Lines,

Delhi-—110 U%4. ...Respondents
(Ry Advocate: Shri R.P. Aggarwal)

ORDE R

The applicant has filed this OA seeking =
direction to the respondents to make payment of interest
l

which accrued to the applicant on account of el AL

payment of retiral benefits.

,‘31

Z. The applicant retired from Govei nment meivic
on 31.%.1997 but payment of retiral dues has been made &s
under - /

(1) DCR Gratuity Rs.1,U00, 000/- in April, 2002

(7) Balance of DCRG Rs.Z2465/- on 27.7.22007
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(3) Arrears of Pension Rs.2%207/- on 20. 1. 200%
{41 Leave encashment: Rs. 47680 on 18.2.2002

(5) value ot commutation

ot pension RSO, 24,2947/~ on 20.7.20027.

3. The reason for delay in payment was that s
dizciplinary  enquiry was has been initiated against the
applicant on 4.9.96 for an incident which took place 1w
March 1988, lhe Inquiry Officer submitted his report on
27.10,1998. The spplicant made a representation agalssh
the engqulry report. However, the President of India
undeir Rule 9 of the CCS (Pension) Rules, 1977 stated thatl

the proceedings against the applicant be dropped.

4, The applicant submitted his 1represerrtation
for  payment of interest on account of annual delay of
retiral benefits and has prayed for 18% dintere=st b

allowed.

5, I'he respondents are contesting the O0A. The
respondents in their reply pleaded that on conclusion of
the proceedings the Disciplinary Authority, i.e., the

Piresident passed the following oirder:-

The allegation that the CO did not maintain
Register SB-45 has been piroved. But this has no eTfect
on the premature closure of TD Accounts in question. ihe
piroved allegation is not so grave to warrant any  aotion
under  Rule 9 of the CCS (Pension) Rules, 197Z. However,
the President has conveved his displeasure forr O s
failuirs to maintain Reglster 5B-435.

in view of the above facts and clroumstancex
the President has ordered that proceedings under Rule 9
of CC%  {pension! Rules, 19772 against Shri  Roshawe tal
Bhar dwad be dropped”.
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6. 1t is submitted theat since the applicar

%

iz

meen  conveved displeasure of the President for s

failure to maintaln the Registeir S8 45, the char ges  waE
duly wiroved in the inquiry, so the applicant nas not been
exonei-ated fully. But however iresoirting to iule 9 ot Ol
ieepsion) Rules, 1972 the Piesident has taken a lenient
view and only displeasuire note was conveyed &s sucty therss
iz e full exoneration 30 the applicant is net entitled

to any interest,

I I have nheard the learned counsel for the

pai-ties and gone thiough the racords ol the case.

ol

e learned counsel for the applicant nas
referied to a judament in OA No. 1003/93 whereltc oisd
simi benr sltustion has Laken place. he applicant was due
to retire on 31.3.1988 and a few days befors bl
retivement he was served a chaygewsheet on 17.3.1988. In
thal case the disciplinsiy authority disagreeing wi b thes
apguir v report conveyed displeasure to the applicant on
26.4.1991. The court came to the concluslon Lhat e s b
ceses gratuity could not be held and even nhas expressed
doubts about the power of President Lo conwvey his  evers
displeasure after the vetirement of the applicant. It
was held under Rule 9 of the pension rules 9 that ires
vrasident can  order cut in pension and power to convey
displeasure was held to be in doubt so Pelyiag upott bl
judgment and also 1n another judgment given by the
another Bench in OA 2288799 given by @ Co-oi dinate Bencls
of this [ribunal the counsel for the appllicant urged that
the applicant is entitled to interest on delayed preayment

N

of retiral benefits.
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i, A% against this Shri R.P. Aggarwal appearing
for  the respondents submitted that since the applicant
was  not fully exonerated so he is not entitled to
interest. Besides that it is also pleaded that  sipcs
applicaant had been receiving full pension and commutation
of pension has been released afteir the order was  prassed
by Lhe President, so the applicant is not entitled to
interest oh commutation thereon as he has been recaiving
peyment, of pension till the payment of commutation <o no

interest is to be allowed.

bt | have considered the rival contention of the

P, cince the applicant has been exonerated on
main chaarges and he has been held guilty oy on  Winop
charge  of not maintalning register properly the impugned
ardeir should not have been passed., Fassing of order by
the PFresident conveying displeasure only after the
retirement does not seem LO he in oirder and it is quile
doubtiul whether such an order could be passed and the
order relates back to the Fetirement as  held by @
Co-or ddinate Bench in OA 2288/99 so 1 do hold that the
applicant had became entitled to the Gratully, 1 esve
ancasnhment  atc. at  Lthe time of retirement. Ihe
gratulty amount should have been pald within 3 montvs sk
sipce  the same has been delaved s0 he 1% entitled to

interest thereon.




T o

O

—_ jg,, \P
12. Similarly the applicant 1s ertltled ta
interest on Leave encashment, balance of CODR. However,
the applicant is not entitled to interest oi commutatioi
of pension since  the pension gets reduced only after

commutation and prior to that one gets full pensloir.

R sccordingly., L allow the 0A and direct the
respondents to pay interest at the rate of 9% o the
amount of gratuity as the same has become due to the
applicant after the date of retirement and the applicant
iz also entitled to interest on léave encaash ment from the
date the same has become due. ihis may be done within s
period of 3 months failing which the r1espondents are

liable to pay interest at the enhanced rate of 12%. M

{ KUkkl’.)I‘P INGH)

MEMBE [ { JUBL

COsE.
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