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Union of India 
throuah Secretary, 
Ministry of Personnel, Public Grievar-e 
and Pension 
Uear tnient of Personnel & 'Frainirta, 
North Block, New Delhi.. 

The Director. 
Department of Personnel. (LSL, 
bk Nayek Bhawan, Khan Market, 
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Finance Secretary, 
Ministry of F inance & Company Affairs., 
North Block New Delhi, 

(By 	Advocate. 	Sh. 	R.. P.Agaa.rwal 

OR 	OEI' 

By Sh. 	Kuldip Singh, Member [J 

Applicant has filed this OA aaairst respondents as 	he 

has a grievance that his representation has been rejected vkds 

ipuqned 	order 	dated 11.3.Z002 whereby 	the 	respondents 	have 

declined 	to 	set right his seniority in the Section 	Officers 

cnbi.ned 	seniority list 	and 	respondents 	have 	failed 	to 

appreciate 	the fact that applicant was senior 	direct 	recniiftt. 

Assistant 	and 	was within 	the 	zone 	of 	consideration 	for 

inclusion 	of 	his name in select list of S.O. 	crade for 	the 

year 	1981. 	However, the respondents failed to 	include 	the 

applicants 	name in the 	1981 	select list whereas 	his 	'juniors. 

were 	'included in 	the select 	list of 	1981. 
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;. 	in brief are that the aoplicart is presently workina 

as Under Secretary in the Ministry of Human ResOtr'c:e 

Development. Shastri Bhawan. New Delhi ar,d belonas to 

Scheduled Caste Category. Applicant joined the CentaI 

Government Service in a capacity of Direct Recruit Assistant 

on reaular basis in the selection held throuah tJPS'C 116 

batch. Arpiicant further aiieaes that seniority of the 

applicant in the Assistant arade is to be maintained by the 

Oeoa r'tment of Per sorinel in accordance with the rank given by 

the UPSC and applicant was assigned the rank number 72 

eød was allocated to Finance cadre when he joined the service. 

Applicant further alleges that for further Dromot'ion to 

the next hiaher grade the procedure for promotion is that a 

select list is prepared from the eligible candidates who are 

wthi.n the 'zone of consideration and who fulfil the requisite 

experience for promotion. Applicant further alleges that a 

rer uie 13 sub rule (5) of the CCS Rules 1962 the select list 

for 	Section Officers , Grade shall be prepared which car, be 

revised from time to time as the procedure laid down in the 

Fourth Schedule of CCS Rules 1962. 

According to Schedule the officers turn on Regular 

lemporary Establishment of the respective grades immediatel, 

before the aopointrnent day and allotted to a cadre under rule 

8 shall form the Select List for the concerned arade for that 

cadre on such date. Permanent officers of the Assistants 

grade in that cadre who have rendered not less than 8 yer 

aoroved service in that grade in the order of their seniority 

are eligible for promotion. It is further submitted that 

per sons selected or, the results of the limited depar tmental 

competitive examinations are also to be included in order of 
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Ueir 	men t. and Persons of two categories referred shall be 

included in the Select list by taking alternately one person 

from cateaory (a) and one from cateaory (b) and so on in that 

order. 

. It is further submitted that orocedure for fiLlina 

vacancies in the next higher arade is also laid down umer 

3 of OCS Rules. it is further stated that Rule 2 

enables the Ministry may transfer a cadre officer of any grade 

fom one cadre to another. It is further stated that 

4 

	

	respondents arbitrarily ignored the rules which governs. the 

W e r) a v ation of the Select List for Section Officers Grade and 

made applicant lunior to his junior Assistants as per G. S.R.. 

594). 

b.. 	it is further stated that as per rules promotions to the 

post of Section Officers are to be made from candidates, as 

"the ir 	inter'- se - seniorjy and as per their order of merit in 

the competitive examination. However, the persons appointed 

from an earlier examination are to be placed above those 

appointed from a later examination. There is also Provision 

that the temporary vacancies in the Section Officers grade in 

any cadre shall be filled by appointment of persons i.nclued 

in the select list for Section Officers grade in cadre and if 

candidates with prescribed minimum requirements are not 

available in particular cadre the vacancies shall be filled 

from a panel of candidates furnished by the Ministry of fme 

Affairs (now Department of Personnel & Training) of officers 

serving in other cadres, it is submitted that it is the dit# 

of the DOPE to see if in a particular cadre a candidate is riot 
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aettina promotion for want of vacancy than those candidates 

should be transferred in a cadre whet-c vacancies are llni 

vacant, so that their seniority should be maintained. 

1. 	Applicant further alleaes that Ministry of Home Affai 

prepared a select list for Section Officer Grade for the year 

1981 against seniority quota and select list was issued vide 

CR dated Z6, 1983. 	In the Select List Direct Recruit 

Assistants upto the year 1977 were included for being oromoted 

to he Section Officers but it is unfortunate that the 

4 	applicant who is a Direct Recruit Assistant of the year 1976 

was not included in the Select List, however, his juniors of 

year 19/6 and 19/7 were included in the Select List and wre 

heinq promoted as Section Officers. 

It is further stated that another list was issued oin 

1.1. 1983 which was a supplementary list in addition of Select 

List for the year 1981 aganist seniority quota but the narneof 

the applicant was not included in that list too. 	Applicant 

further, alleges that though he was eligible to be included un 
the select list but was incorrectly included in the select 

list for the year 1 98?. It is further submitted that the 

combined seniority list has been prepared for the first time 

and 	was released on 3. 1?, 9'! and on perusal of the same 

aopli,cant came to know that he was placed junior to those 

Assistnats who were lunior in the merit of comDe'titive 

examination 1976 and also from Assistants who were selected 

later on in the year 1977. 

Applicant has also given a comparative table of himself 

and those officers to whom he has been made :iunior 'in the 

Combined seniority List of Section Officers Grade. 
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Si. Name of iuniors 	Assistant Grade Year of 	Rank in the 

N. 	of applicant 	batch year & 	inclusion C o m b i n e d 

Rank 	 in the 	SenIorkt.. ve 

Select 	List of 

List of 	ectioiii 

Section 	Officer s 

Officer s Grade 

L Rani Sirih 	Kaim (SC) 249/19/6 1981 3/8/ 

Z. Rameshwar Oayai (SC) 253/1916 1981 338 

R.RaQ 	(SC) 324/197/ 1981 3792 

4. Miss Gur 	Pyari (SC) 33//19// 1981 Not Krw'in 

5 Sh0 	R,S,.Sinah (SC) 345/1971 1981 3794 

6. Sh. 	Raj 	Singh (SC) 361/19// 1981 

i Sh. RL.rapryal (SC) 365/1917 1981 3/99 

Sh. Hem Chand (SC) 	227/1976 	 1982 	395U 

10. 	Thus, 	the applicant has been shown 	iun.ior to thtse. 

persons who were low in the merit in the year 1916 batch and 

also he has been shown below to 1977 batch. A repi-esentathon 

was also submitted but the same was rejected vide impugned 

order. 	Thus, the applicant alleges that the act of the 

respondents is violative of fundamental rights of the 

applicant as he has been discriminated as his name has riot 

hen 	included in the list on 1981. 	Hence, it is prayed that 

respondents be directed to include the name of applicant in 

'the Select List of Section Officers of senioritY quota for the 
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year 	191 and resoondents should be directed to promote the 

applicart w. e. f. 	the date his immediate juniors ber)romote.c.j.  

with all conseauential benefits. 

11. 	Respondents are contesting the OA. 	They filed their 

counter affidavit. Respondents pleaded that the Central 

Secretariat Service (CSS in short) comPrises of 'four a 

while the grades of Deputy Secretary and Under Secretary are 

centralised whereas other two grade, namely, that of Sectio'ii 

Officer and Assistant are decentralised in 33 cadres 

comprising one or more Ministry/Departments. '[he concered 

cadre controlling authorities maintains the cadre seniority 

of all the Assistants in their respective cadres. IJOP'F also 

iwinta'ins a combined common seniority list known as 

Supplementary Common Seniority List of all the Assi,sta ro t 

working in 33 cadres prepared on an all Secretariat basis for 

the purpose of promotion in accordance with Reulatioi 3 of' 

the Central Secretariat Service (Preparation of Common 

Seniority List) Regulations. 	1970. According to the sa ic 

Reg ui,a,tion a combined seniority is to be prepared as on 1st 

January of every year and for this purpose the Governifient has 

to obtain information from the cadre authorities regarding the 

names of all such officers of the Assistant grade included Iifl 

their respective cadres. 

Z. 	It is further submitted that 'for promotion to the grade 

of Section Officer a zone of promotion is specified by the 

UP'!' and the cadre authorities are reauested to send the names 

of eligible Assistants covered under the zone thus fixed for 

'inclusion jr the Select List. The Assistants covered urder 

the zone and found fit by the DPC are promoted aoains't the 

existing seniority quota vacancies in the respective cadres 
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and the remairtina surolus/unadiusted Assistants are included 

in 	the Central Panel maintained by the (JOPT in the or der Wo 

which they f.gure in the Supplementary Common Seniority List 

of Assistants which is prepared as per Regulation 3 of the CS. 

Regulations, 1970. 

is. 	it is further submitted that Proviso 2 of Rule 13(2) of 

CSS Rules, which deals with the recruitment. of Sectito 

Officers and the Assistants Grade states as under- 

Provided further that if officers within the 
ranae of seniority are not available in a 
cadre for promotion, the appointment shall be 
made from a panel, furnished by the Central 
Government in the Department of Personnel 
Training in the Ministry of Personnel. Public 
Grievances and Pensions of such off'icers 
serving in the other cadres. 

14. 	It is further stated that as per Rule 1 3 (Z) of CSS Rule- 

the Assistants covered within the zone and found fit by. the 

OPC to the extent of available vacancies are retained in the 

select list of Section Officers for that year in their 

respective cadres and the remaining surplus/unadjusted 

Assistants are included in the Central Panel maintained by the 

DOPI on an All Secretariate Common Seniority List known as. 

3uppl.ementary Common Seniority List. Such persons are kept in 

the Central Panel and are included in the Select List and 

allocated to other cadres where there is shortfall of 

candidates strictly as per their seniority/placement in the 

Central Panel. 	 / 
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it 	is further 	submitted that rules do not contain any 

ambiauity. Once 	an Assistant is covered within the zorte oìt 

romotion he is first of all 	to be adiusted in his own 	cadre 

provided a 	vacancy 	is available. 	If an 	Assistant 	covered 

within 	the zone of consideration cannot be adjusted in his own 

cadre 	then 	his 	name 	is 	included 	in 	the 	Central 	i'Effie(i 

naintained by the DOPT for allocation to other cadres and such 

persons 	are then allocated to other cadres in or der of 	their 

seniority on 	All 	Secretariat basis and placement 	of 	their 

names in the Panel. 	Therefore, 	it may so hapoen 	that while ar 

Assistant who might be junior as per common seniority list is 

promoted as 	SO due to the availability of vacancy to 	retain 

him within his own cadre whereas a senior Assistant may not be 

promoted as SO due to non-availability of sufficient 	v.cacv 

to 	retain him in his own cadre or allocation to other 	cadre 

from 	the Central Panel and the same has hapoened in the 	cse 

of the applicant in the present OA. 

16. 	it is further pointed out that as per the Select List. 

(Seniority Quota) of Section Officers Grade for,  the year 1981 

issued by the DOPT there is no person junior to the aplicnt 

ir his cadre nor any person junior to the applicant from the 

Panel prepared by DOPT has been so included in the said Select 

List, 	Those persons junior to the applicant as quoted by him 

in this OA were included in the said Select List as they iad 

ot promotion because there were sufficient vacancies in their 

respective cadres to accommodate the applicant in his cadre.. 

his name was not included in the 1981 Select List. His turn 

came in 1982. when his name was included in the 1982 Select. 

List for Section Officers Grade. Therefore, the claim of the 

applicant that he should be appointed to the post of Sectkor 



r 

Officer o ri a reaular basis from a retrospective date with 

consequential benefits of pay and allowances, seniority etc. 

has no merits. 	ihus. it is prayed that OA be dismissed. 

1. 	Rejoi. rider to this counter affidovi. t was also 	file 

weren aop.Licant admit that there are 4 arades in CSS service 

and cadre of Under Secretary and Deputy Secretary have a 

centralised cadre whereas Assistants are concerned there are 

33 cadres. 	However, it is submitted that DOPT used to send 

requisitions to the UPSC for selection of candidates for 

4 	appointment against such vacancies and the UPSC used to assço 

the seniority as per the rank obtained by the seniority in the 

selection process. On receipt of a list of sel.eced 

candidates DOP ... allocates a particular number of such 

candidates to different cadre authorities. It is submitted 

that Diacement of service of such Assistants under different 

cadres will riot lessen the responsibility of DOPT in resct 

of regulating and supervising the service conditions and 

career progression of the Assistants and officers in the 

grades of Section Officers. Under Secretary arid Deputy 

Secretary that is why under the direction of the Hon'ble 

Supreme Court DOPT is required to maintain common seniority 

list. 

i. 	It 	is further stated that since there were 	considerable 

disparities in 	the promotion in different cadres, so it 	e.s 

the 	DOPT who were to prescribe the zone for promotion in 	the 

decentralised cadres. 	This inconvenience has 	to be avoided 

that 	is why various instructions have also been issued. Since 

injustice has 	been 	done to the applicant, so 	the same 	i 

required to be allowed. 

LI  
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9, 	We have heard the learned counsel for the parties and 

gone through the record. 

Learned counsel for respondents had taken a plea of 

limitation. 	Counsel for respondents pointed out that by 

filina present application the applicant is challenging the 

Select List of 1981 and wants that his name should be i.nclud 

in the Select List of 1981. Whereas he has preferred a 

representation on 1 . 11 .99, 	30.8.2000 and reminder 	to the 

representation on 21.1.2002. 	Thus, the OA is highly belated 

4 	as time barred, so the same should be rejected in limine. 

21. 	On the contrary, counsel for applicant submitted that he 

came to know only in the year 1991 when Combined Seniority 

List was published. Therefore he made a representation 

immediately thereafter, so his OA should be heard on merits, 

Counsel for respondents has referred to a judgment delivered 

in OA-2050/2002 and OA-497/2003 dated 6. 11 .2003 wherein also 

simiiar issue had been raised by the applicants. Applicant in 

that case also was directly recruited as Assistant in the year 

976 on the basis of Select List on 1981, same is the case of 

the applicant. 	Applicant therein also has chailenaed the 

Select List for the year 1981 as his name was not found in the 

Select List for the year 1981 and his name was included in the- 

list of 1982 only. 	Same is the case of the applicant. 

Applicant made a representation much late in the year 2.000 and 

the Court observed as under:- 

Herein 	the applicant seeks 	senior i t y from 
1981. 	If 	he had chosen to represent 	in the 
year 	2000 	only and 	allowed the 	period of 
limitation 	to lapse, 	it is too late in the day 
to 	rake 	up such 	a plea 	because the- 
representation could only be decided when 	made. 
The 	belated representation in 	the facts will. 
not extend the period of limitation. 



in the concludira paragraph4 Court had given the 

foliowina directiors 

'The net result of the aforesaid would that the 
applications, 	namely 	OA-2050/ZUOZ 
OA-49//2003 are barred by time. There is even 
no application for condonation of delay.. 
Resultantly both the applications, on this 
short ground must fail." 

z. 	[bus. I find that the case of the applicant is covered by 

all force by the decision rendered by this Tribunal in the 

above said OA. Since in this case also applicant has 

challenged the Select List of 1981 and he wants that his rtme 

should be included in the Select List of 1981 and he claims 

that he came to know only when the Combined Seniority List 

circulated on 3. 12. 1997 and he made representation in the year 

1999 itself that is after passing a. period of 2 years 	;o the 

representation itself was a belated one. That also does not 

help the applicant to bring the case within time and rnoreo'er 

after 	1981 	lot of promotions have taken place, so we cannot 

allow the position already settled to be unsettled. [bus, we 

are 	iso of the view that the OA must fail on the ground of 

limitation itself, Accordingly OA is dismissed. 

(PLH) 
Member (A) 	 Menther (J) 

sd 


