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CE.NTRAI. ADMINJIS'[RA'FIVE'i RIBUNAL 	PRINCiPAL BEH} 

Original Application No.564 of ?0U 

New Delhi, this theLay of September- . 

HON BL MR. KULDIP SINUH. MEM ER JUOL 
HON'BL 	IR.R.K. UPADHYYA, M Ma R (R 

V. 	va lay ut h am 
Chie t L igi rieer 
Minis try of Road iranspoi--'t and Highways. 
Transport. Bhavan, 
I Sand Mar g 
New Delhi-i 1 0 001. 	 . . . Applicant 

(By Advocate Shri R. Venta.kramani, Sr Counsel witEu 
Shri. K.B.S. Rajan and Shri Ashok 
Panigrahi., Counselt. 

Versus 

The Union of India through 
Secretary to the Covernrnent of India 
Ministry of Road Iran-sport and Hiqhwas,, 
frarispor t Bhavar 
1 Sensed M?U (, 
New Delhi. 

Shri indu Prakash 
Chief Engineer (Roads) 
Ministry of Road I ranspo ut. & Hihwes,, 
Room No,2U9, iransport Bhavali, 
No, 1 Sansad Marg, 
New Delhi. 	 . . Respondents 

By Advocaten Shri M.M. Sudan, Senioi-  Counsel for 
respondent No. 1 

Shri Krishan Kumar, Counsel for respondent 
No.?. 

U R [) El R 

Hon bie Ml. Kuldi.p Singh, Member f-i 

The short question involved in this OA is 

whether 	the judgment passed in OA No. Z 'I 59/?UU? by 	this-. 

Fr ibunal is judgment in rem or judgment in per sor urn. 

Z. 	 The facts in brief are that the a.pplicar- t wa-s 

initially appointed as Assistant E :<ecutive Engineer--  after 

qualifying the; combined Engineering Services Examluatiar., 
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As far promotion to the post of Chief Engineer 

is 	concerned, the Recrui tmeiit 	Rules provided 	that. 

'appointment to the Higher Administrative Group 'A Level 

ii. 	posts (that is today the grade of Chief Enqi. fleer,, 

t.evel 	1.1) on the Roads or Br idges or Mechanical s i d e 

shai. I be made by selection on rrieri t f r o m amongst officer's 

'tth not Less than five years regular continuous service 

in the grade of Superintending Engineer on the Roads oj" 

Br dces or Mechanical side as the case may be. 

it 	is 	further 	submi ttod 	that 	'till 	1995 	the 

cr1 ter L"for 	promotion 	to 	the post of 	Chief 	Enjineei' 

i. e. 	experience in a 	particular 	side 	had been 	retained., 

However, scope for selection was enlarged by making those 

who 	had experience of 	1 7 	years 	in Group 	A' 	including 	4 

years 	In 	JAG eligible for 	promotion meanir'g 	thereby 	that 

for' 	filling up 	the post of Chief 	Engineer 	(Road) 	i.rg 	the 

event, 	of 	ron-availability 	of 	superiniending 	Engineer 

with 	8 	years 	of 	service 	in 	'that, 	si de, 	Superi nie•ndno 

Eigineers with overall 	service of 	I / 	years in Group A 	(of 

which four 	years should be in 	the grade of Supei"int.endIinc' 

Engineer I 	would 	be 	considered. 	ihus 	it 	was 	an 

alternative cualificationi which was being considered., 

Applicant was also promoted as Chief Engineer 

in 199/ on ad hoc basis and on regular basis w.. 

6,8. 1998. 	rhere were different 	posting orders 	in 

respect 	of CE (Roads) and CE ( Bridges) whi, I.e the 	third 

was CE (Simplicitor ) 

k\  
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0. 	 Respondents had issued one common seniority 

list on 13. Z. ZUUZ in which the name of the appl ice.rt ia''J 

rishown junior to two other Chief Engineers. 	Inc said 

seniority list was chai.i..enged vide CA Z159 ZOUZ by 	Swi 

V.K. 	S Lnha.. Chief Lriglneer or the ground that promotions 

w e r e made by bifurcating the seniority list. of Sits 

(Roa(As] and SE (Bridges) which in turn was based on 

fortuitous situations and further that since it was the 

fu.ifi.....nent of the overall experience in Group A 	post 

that was invoked in all the cases of promotion to the-

post of Chief Engineer so such promotion to the post of 

Chief Engineer should have been the basis ofa comurd r 

seniority list in the grade of Super irtendirq Engineer. 

7 	 it wa.s fur the..coriten dcci that wi. th the 	19 

Atendmnent to the Recrui tment Rules there cannot be any 

post of Chief Engineer 	Roads) or Chief Enci.neer 

(8ridqes) and as such two of the three promotion orders 

dated 6.8. 1998 became totally invalid as these were iot 

based art common seniority of Si-- . 

S. 	 I he I ribunai. allowed the said QA and qt..she!-i 

the 	order-  dated Z?. 9.9/ (ad hoc promotion to the post of 

Chief Engineer ) regular promotion to the post of 

engineer (Roads) as well as the seniority list dated 

13. Z. ZUu 	and the official respondents were directed to 

recast the sertiority list of Chief Engii'ieer (without arty 

reference to Roads or Bridges) and that. fo........$ prupese 

review DPCs were to be conducted to consider the eligible 

Supenintending Engineers from out of,  the cornmort seuiot 

in 	post, so the applicant submits that the logical 

consequence of the said judgment is to cors.der a]. 1. ihose 
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who hold the said post as contained in the seniority list 

of 1 . . 200? for promotion to the post of Chief E'ii riee' 

and the said seniority list is to be rescheduled taking 

into account the common seni.orj ty ii, st in the grade of 

Super''interiding Engineers. 

y. 	 I tis f u r t h e r stated 	that said 'judgnen 

apItes to those who are presently in service but cannot 

be applied to those who have already superannuated,, 

IL 	 Fhe applicant further apprehends that the 

responderts nrright restrict, the impiementatjon' of the sic 

idgment only with reference to the applicant therein in 

which event anomalous situation of foliowinq two cii ter'a 

woui.,ti be implemented. 	It is submitted that since t h e r e 

is only one cadre of Civil Engineering the ar'ti,'ficiaa 

distii'ictlo -  as Roads/Br idgos maintaining for a temporary 

period cannot gover ri the seniority or other conditions of 

SC:t Vi, CO 

lvloreover 	no 	option 	has 	beer, 	asked for 	while 

posting any 	S u p e r i n t e n d i n g Enginee rin a particular' side 

such 	as roads 	and 	Br idges 	and 	the 	judgment 	dated 

7 * 1 2. 200? in 	OA 	21 59/?002 should 	be 	implemented by 

drawing a 	sinqlo senior ity from 	1990 	in 	respect of all 

the 	Super'intending 	Engineers 	and 	promotior'is 	shou'rI he 

made 	' out O-f 	this common seniority for 	tne post of 	Chief 

En ginieors so 	it 	is 	prayed 	that 	the 	respondent 't:s shoul d he 

ted to 	redraw 	the seniiority 	list with 	reference to 

all 	the Chief 	Engineers 	whose 	names 	li qur'e 	I n the 

'senior .i.ty list dated 	I 	2.2002 	whicl"r 	has 	been 	quashed and 

set: 	aside. 
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F he respondents are col,itestil-ig the CA. 	ihe 
esporidents 	

reiterate that there wee two c1irectoiae. 

as the Roads Directorate and Bridges Directorate 

from the very beginning, 	The posts of Chief E nqi f -I 4ive-' t- 

IWO'T e 	des.ic 	t e d as Chief Engineer 	(Roads) and Chief 

Eiigiriee (Bridges). 	the initial recruitffperlt at the level 

of ASSistant Executive Engineer was made through usc and 
all 	in tegra ted 	(common) 	Sen loity 	list 	wa 	beii; 

uiain taired hut the applicant was allocated to both the 

Dir ctora tes, 	I here is no deria :i of amerdjna of the 

\ 
	

uie.. from time to time as alleged by the applicant also. 

13. 	
It is also pointed out that at many steae 	t 

li. hoppere that a senior officer in one Directorate may 

not have bee promoted as Chief Engineer on accoun. of 

r'iOaVailab .....ity of vacancies whereas a junior officer 

posted in the other directorate may have got promotion 

earlier to h i s initially recruited senior officer on 

account of availability of vacancies. 

4. 	 he department had also taken at plea that 

though DPC was held oil the same date for Chief E nqi neer 

arid Chief Engineer (Bridges) but they were given 

senior) Ly as per the appointment in a pal 	 qrde 

and it Is a common principle that in terse seniority In a 

grade combi.n ing its various branches, i. s f) >ed from the 

date of appointment in that grade. 

15, 	 In such a Seniority list of  

SiJih 	was shown junior,  to respondent No. Z and 3 in OA 

1 9/(JU. 	Ho made nepresen tatiors which was turiec 
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dori. 	He filed OA No. 	2159 / 2 002 and the court quashed 

the seniority list of Chief Engineers dated innzooz an 

promotion orders of respondents z and 3 wi Lb a direction 

to redraw the seniority list of Chief Ltiglfleei5 in;  

acco dance with the Super in Lending Engineers in existence 

before promotion to the posts of Chief Engineer was made 

and the Irihunal further directed to consider the claim 

of the applicant in that OA for promotion to the hiqe 

l.ve.i. 	posts of Member, National Highways Authority of 

india (NHAI ) and Additional Director General (ADG) on the: 

asis of seniority list to be redrawn for the post of 

Chief Engineer. 

Ihe respondents further pleaded that they have 

challenged the order passed by the Tribunal before the 

Hon ble High Court of Delhi. 

1 	/ The Hon ble High Court in 	its interim or den oi 

UR 	No. 3092/2003 passed 	the order 	that the process of 

preparation of 	fresh seniority 	list 	in terms 	of the 

irnpLIqned order 	of the 	Fr iburial 	may 	continue but no 

further promotions shall 	he made without the leave of the 

our t 

hL 	 Now as far the applicability of the said 

judgment in the case of the applicant is coniceinecf 	the 

learned counsel for the respondents pointed out that the 

applicant in OA 2159/2002 had also challeried the 

anipoin tment of his immediate two superiors who were 

respondents in that OA and the court had a]. :( quashed ar,c 

set aside the order vide which those private respondents 

were promoted to the post of Chief Engineer and the oouti 
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'iad then further directed the respondents to redraw the 

seniority list for the post of Chief Errgineei' ifu 

accordance with the combined seniority list before 

promotions tO the post of Chief Engineers are made so the 

counsel for' the respondents submitted that since in that 

case the applicant had also asked for' quashing of the 

appointment of the persons who are shown senior to him in 

the 	seniority I ist dated 	. 2 2002 so u n t i .1 and Un less 

that is asked for applicant cannot claim seniority over 

those persons' and this judgment cannot be said to be 

judgment in rem to refix the seniority of all the SEs who 

w e r e in e:istence before the promotions to the post of 

Chief Engineers wa,s made. 

19. 	 ftc 	counsel for 	the respondents fur ther 

subnrii, tted that vide order dated 25. / 996 the applicant 

had been promoted on 6.8.98 Chief Engineer 	he 	aro't. 

ask 	for review of the order dated 25. 1.96. 	Whereas in 

the 	c a s e of OA 2159/2002 the applicant therein Iriac 

challenged the appointment of persons Shri V. Velayutham 

and Nir mel ut Singh who were promoted vide same OPC,: untet" 

wh:ich 	the present applicant was also promoted so for tifle 

purpose of redrawing the seniority ]. ist the case of 

persons senior to the applicant could not be reviewed n o r 

there was any specific drecti,on in the said (JA as. sch 

the 	judgment was rather a jLidgmen t in personum and n o t 

judgment in rein. 

We have considered these contentions. 
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2!. F irst 	of all we may mention 	that 	the 	reading 

of 	the 	judgment itself would go to show that by 	11 owiir 

the 	OA the court 	had allowed and quashed 	the 	senior 1, ty 

i 1st 	dated 1 3, Z. 2(102 	and 	official 	respondents. 	were 

directed to 	redraw 	the seniority 	List of Chief Engineers 

.1 n accordance with 	the combined seniority 	list of SE.s in 

existence before 	that promotions 	to the post 	of 	Chief 

Enainee.... were made. 	So the respondents cannot deny 	that. 

OS e they have 	to redraw 	the seniority 	list for 	the 

post 	of Chief Eriginee r 	then 	they have to 	prepare 	the 

sano 	in accor dance with 	the combined senior ity 	list 	of 

SE s 	in ox istonce before the promotions to 	the 	po::.ct 	of 

thief 	Engineer were made. 

rho court had also observed that in these 

ccc..unstances the preparation of senior ity Lists or 	the 

y 	 basis of the work done in this or that: Directorate, aric 

that too For the purpose of making promotions, is clearly 

bad and would deserve to be set aside. 

he court fur ther observed 	that we 	are 

inclined to concLude that: promotion to the post of Chief 

:rgineer is to be made logically speaking on the basis of 

the 	combined seniority list of Super iitendi rig Eriii.neei 

and after,  promotions have been made, the Chief Engineers 

could be earmarked to work on this or that side. 

24., 	 rho applicant has also relied upon a judgment 

of the Hon ble Supreme Court in Om Prakash Sharma aric( 

Uthei 	Vs. 	0.0.1. 	& Others reported in 1985 (Supp) SCC 

21 8 wherein it has been heLd as under 

k\ 
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labour 	and Services 	- 	seniority 	and promotion in 	common seniority 	list 	maintained 	foii members 	of staff of three departments appellantsshown 
sorjoi 	to respondents Later- 	the 	thr 	 t ee 	depa imets 
spted 	each devisirg .;ts 	separate 	senior 	ty 	list 	and one 	of the depa -- tmets, 	mci- gad with 	a 	fourth 	depa r- t 
- 5pohde.nts belonging 	to the merged depar tment 	getting 
some accel Ci ated promotions on 	account of aval labi I ' ty oif VaCartCieS there 	- 	But seniority 	I 1st 	'estored 
Consequently respondents, becoming senior to the appal iats 
li-i 	the 	common 	list 	- Held, 	Ar tide 	6 	violated 
Respondents, must 	get their 	or i. ginal 	place 	qua 
appellants 	end 	as such would be below 	the appel lants 	- 
Constitution of 	india, 	Article 6. 

25. 	 We may mention that ever 	at 	the 	time when 	the 

case 	was taken up before the 	Hon 	ble 	Hi. gh 	Court. the 	Hlgl 

Cour t 	has specifically stated 	that 	the 	process 	of 

preparation of 	fresh 	seniority 	list 	in 	terms 	oi 	the 

1mDucr,ed 	order of 	the rribunal 	in 	2159 / 2 002 	may 

con tinue 

But iri that situation also we Find that if the 

$ 

	

	 process of fresh senior - i ty has to be d o n e t.hat has to b e 

done in accordance with the directions giver in OA 

21 59/ZUU2 

As regards the plea takent by the respondents 

that applicant has not asked 	for quashi nq of the 

appointment of two other persons who are shown senior to 

h i m in the Seniority list we may menti or! that those to. 

Pef 	who had been shown senior to the applicant have 

been promoted in the year 1 996 and the appl I cant had bser 

promoted in the year 	1998 so it is now too late to 

prepare seniority list in accordance with the directions 

given in OA 2159/ZU02. 	For that purpose the applicant 

need not ask for quashing of their appointment because ii; 

case the officici respondents have to prepare a fresh 

seniority list in accordance with the direction given it,: 

IC 
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JA 2 5 9 / 2 002 they have to review all the promotions and 

apply the same principles to each and every case cf 

promotion to the post of Chief Engineer. 	They cannot 

apply 	different standards or 	diffei cut rules 	f- 

promotion of one individual vis-a-vis the other 

individuals, 	The point of law decided in OA z15/ThO: 

wherein the Fribunal had decided the basic principles to 

he followed for taking the combined seniority list. of Ss. 

for pr'onotion to the post of Chief Engineer so the 

official respondents cannot deviate from that pii.ncipie 

wdes.:. that principle is set aside by a higher court. 

Hence we are of the considered opinion that the I aw as 

laid down by the Tribunal in OA 21 59 / 2 002 in case of each 

Superintending Engineer at the time of his promotion tc: 

the post of Chief Engineer is to be followed. 

z. In 	view 	of the above, OA 	is a]. [owed and the 

respondents are directed to redraw the 	seniority 	li-st in 

view 	of the directions 	given 	in OA 2.1 592002.. 	[hi :: oay­ 

he 	done within 	a period of :3 months from 	the 	date of 

receipt of a 	copy of 	this order,  No costs. 

E. K. UPA1)HYAYA ) 
MEMBER (A) 

K1JDIP SINGH) 
MEMBER( 3R.J0L 
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