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Union of lndi 
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C) R U 

By Hon'ble Mr.Kuldjp Sinch9Memher(,jtj 

BY thiscomrnon order we shall be deciding two 

OAs as the facts are more or less identical. 

OA 553 / z;; 

ibis is an OA jointly filed by 37 applicants, 

All of them are aggrieved of the orders dated 9 	2O? 

which has been addressed to all the applicants separately 

whereby the representations of the applicants stated 

to have been disposed of vide impugned order. 

) 



I 	 iJ 
The applicants are aggrieved of the dIspoal. 

of their representation as it is against their intorost 

Fact S in brief are that the applicants were 

woik.ing as Technical Assistants (hereinafter referred to 

as lAs) in the JOint Cipher Bureau (hereinafter referred 

to as JC8) MinIstry of Defence on dates mentioned against 

the name of each of the applicants as pe meno of 

parties. 

4, 	 4th PayCommission in paragraph 11.45 suggest 

that the department of Electronics should examine ad 

siggest the ro-orqanisatior of the existing EDP posts and 

prescribe uniform pay scales and designatioas. 

Pursuance to that Department of Electronics 

under took the ts of rational isation of the pay sca Ic of 

E)P posts and a revised pay structure for the EDP posts 

w:as introduced. The: 4th Pay Commission had recoionened 

the 	qrant of revised pay scales w. e.f. 	1.1.1986. 	On 

these lines the pay scale of EDP posts in the JCB workiiriq 

lo different grades were also revised and the posts were 

redesignated after dUe. sanction oft he President of 

The posts of lAs against which these 

applicants are work ing were redesignated as (WA Gr d-

(, 2000-3200) but in the notification some provisins 

were also added.so  it would he relevant to extract tire 

relevarit portion hereinbelow- 



: 
Part A P1 oviions f or initial grant of r ev i s d pa', 

Sr.. 	Exi,stina " Revised 	 si. 

Ctugdrv 	 Category 

.3. 	 1'echnca1 	OPA Grade-B (a) Graduates in 
Ass:istant. (R.2000-60 Söience/ 
(Ks, 400-40. 	300-EVB7 Matftemtics/ 
1 6-0 ~O - 5 0-1- Z1 3 0 01, 75-32000 	Stat-is tics 

EB-6U-26UQ) Economics 
jsuhjec.t Cfl!t 

havin'ul a 
- c e r tific'te in 

com.uter Programmuig 
wilL be placed in 

- 	 the scale of 
Rs, 
(Data, processing 

- 	 Assistant .Grade-4)., 

h (b) 	'1 ose w h o 
do n o t posss. 
the above 

- 	 -. - 	 l if icatin 
will be placed 
in the scale 

. 	 of Rs. 1650-2660 
(Data Processinc 

-' 	 •• 	 Assistant Grade-A), 

Note 	he concered 
individuals will be 
placed in the scale 
of Rs., 2000-3200 or 
RS.600....2660, 
case may be from 

.11 q 1989 or fronift 
the date of their 

- 	 regular appointment 
in the grade of 
iehnica.i Assistant 

I 	 whichever is later. 



1, 	 The, perusa.L of this provision Under Column 4 

would ao to how that only those TAs were placed in OPA 

Grade-b 	(Rs. Z0U0-3200) 	who 	were 	possesinq 	the 

qualification 	of 	Graduate 	in 	Science/ 

Math.otnatics/Statistios/ 	Economics 	and 	having 

crtifcate in Computer f'rorarnming and those who did not 

possess the above qualifications were piaceed in the 

scale of Rs. 1600-2660 and were designated as DPA Grade-A, 

Thus applicants who were placed in the loer 

grade of DPA Grade-A felt aqgrieved by this and filedOA 

Nos. 	2691 and 2516 of 1996 challenging their placement 

as DPA Grade-A and particularly when some of the juniors 

to the applicants were placed ip the higher grade of R19,A% 

Grade....[3 on the basis of their aualification 

9. 	 ;rhe main plea of the applicants was that the 

order placing the applicants in DPA Grade-B and DPA 

Grade-A -- in different grades 	was discriminator 	d! 

viol.tive of Articles 14 and 16 of the Constitution of 

India and for this purpose they had relied upon a 

judqinent in OA No. 	725/91 in the case of B. N. 	Shrma 

Vs. 	U.O, I, & Others and belong to different áadres tt. 

mder the same resondents, the Tribunal in that case had 

also held that the criteria, as envisaged in the 

Government of IndiaOM in their case, would not apply. 

The judgment was aceptd by the U.O,I, as no appeal Mas-

filed so on the seine analogy on the basis of 



qualification of the lAs the applicants are also entitled 

to be redesignated as DPA GradeB and are also entitled 

to the pay scale of Rs,ZOUO-32OO 

The OAs filed by those lAs who were placed as 

[WA GradeA were  disposed of with the directions that the 

respondents shall' consider the cases of the applicants 

without insisting on eligibility criteria prescr ied 

spi 	in the year 1995 as the orders will not 

apply retrospectively and respondent's were held to be at 

liber t'i to reconsider their case in the light of the 

judgment given in B. N. Sharma (Supra), No appeal vas- 

-ftled against that order also. 

11 . 	 on reconsideration after the disposal of the 

remaining OAS, the department came out with another order 

dat.e - 11 . 11, 1997 whereby the Government of India instead 

of granting 'the restructured grade of DPAGrade-B to all 

the existing 	[As, granted 	the said 	restructured 

- 	 desicnations of [WA Grade-B only to 29 'lAs on the basis 

of soniority-um-vacancy  position leaving out the 

pii,cnts 	thereby creating a category within a 

similarly placed category whereas all the lAs should have 

been placed in the grade of [WA Grade-B. 	Thus the 

applicants allege that oven while granting the grade of 

[WA Grade-B on seniority basis is also arbitrary and 

discriminatory to the applicants who had been left out. 



-1- 
12. 	 rhe 'counsel for 	the applicants 	fur the r 

sthm1tted that as regards the case of B.N. 	Sharma is 

concerned, thöudh in GA 725 / 9 / directions were given to 

thtovernment of indiato consider the case of B.N, 

Sharma who had filed another case before this Tr ibumnal 

which was registered as 1741/9 (B.N. Sharma-il). 

Second order dated 10.1.1997 in the case of B..N. Shamigie. 

was 	fUrthr modified .by the order dated 8. 10.1997 which 

- was also quashed and the respondents were directed to 

grant the revised c'alo of Programmer viz. Rs.2375-3500 

to all the applicants and issue appropriate orders iu 

respect of the incumbents of these posts of Programme 

Assistants '  rodesignated 	earlier 	as 	OPAs 	and/ or 

Statistical .[nvestiators in the light of the observations 

made. There also the Government has also tried to create 

different cadres 'and that too or the basis of seniority 

but that too was' also quashed. 

Respondents then fild a Writ Petition before 

the Hon ble High Court. High Court also dismissed the 

petit:iori of the Government and the order of. the Tribunal 

was maintained. 

14. So 	now the applicants plead that since 

they were sifiltiarly situated and their case is ide ...ticeI 

with the case of B.N. 	Sharma so the respondents cannot 

create 	two cadres of TAs for,  EDP Grade-A and EDP 

and all those incumbents who were working as lAS are 	to 

be 	placed 	in the grade of EDP-B 	(Rs, Z000-3ZU0), Sie 

the ir representations 	have been 	rejected 	so the 



applicants have 	also assailed the same on 	the 	rouds 

that 	the order 	passod by the respondents is 	in 	total 

contravention of the principles of law enunciated by tht-it.  

Hon bie Delhi 	High Court in 	the case of U.O.I. 	Vs. 	B.N. 

Sharma. The 	reasoning 	given 	by 	the 	Goverrimert for' 

creating two cadres out of the TAS - EDP Grade-A and EDA 

Grade- B is 	totally 	discriminatory 	and 	violative of 

Article 14 	of the Constitution of India and it is 	also 

pleaded that 	all the similarly- situated persons on the 

date 	of placement were bound to be treated equally and 

that 	no discrimination amongst the employees 	could be 

made 	by the respondents either on the basis of vacancies 
411,  

or 	on 	the 	basis of qualification or on 	the 	basis of 

seniority. It 	is 	submitted that the judgment 	of the 

Hon ble Delhi 	High 	Court is fully 	applicable 	tn the 

irstent case 	and respondents could not have refused or 

deny the benefits of the said 'judgment. 

i5 	 The respondents are contesting the OA. 'There 

are no denial to the facts of the case. 'The main plea of 

the respondents is that when the OAs of the applicants OA 

Nos, 	2691 and 2516 of 1996 were disposed of by the 

Tribunal 	the Tribunal in its order dated 30.5. 1997 had 

granted liberty to the applicants to approach the 

Tribunal if any further grievance survives by the order to 

be passed by the respondents. 

16. 	 it is 'further submitted that the orders dated 

11.11.1997 and 22.12,199'? were accepted by all concerrrect 

iiicluding the' applicants and the same were riot challenged 



bfbre this Tribunal even by exercising the I. ihert 

granted and since the applicants had not approached this 

Tribunal so thoir OA is barred by time, therefore,, the 

said order has attained finality and cannot be assailed 

after a period of 5 years and as such the OAs are barred 

by time and the same should be dismissed. 

17. 	 In the rejoinder,  , the applicants pleaded that 

after the judgment of B.N. Sharma had been affirmed by 

the Hon ble High Court of Delhi that has given a fresh 

cause of action and that is why the applicants had been 

makina representations on the basis of judgment and since 

the representation has been decided only on 9.1.2003 so 

the applicants immediately approached the Tribunal ar,ci 

the OA is well within time. 

OA 550/2003 

in OA 550/2003 there are two applicants who 

have also a grievance about the placement of T As into to 

different cadre, i.e.; EDP Grade-B and EDP Grade-A. 	The 

only distinguishing feature of this OA with OA 553/20  

is that these two incumbents had applied in response to 

an 	advertisement for appoi.ritment to the post of 	an d 

these two applicants could join the service after the 

same had been bifurcated by the depar tment into the E-.. 

Grade....B and EDP Grade-A and these two applicants were 

given the post of DPA Grade-A, These two applicants also 

claim since they have the same qualification and their 

appointment process had already been initiated bef eir e 

[cu. 



these services were bifurcated so they are deemed to he 

lAs for the ourDose of this case and they are also 

entitled to the benefits of the judgment in B.N,. 

.Sarrna s case, 

19. 	 This OA is also opposed by the respondents. 

The respondents in their case has pleaded that since t1i 

have joined after the creation of two cadres DPA Grade-A 

and OPA Grade-B and they were offered the DPA Grade....A Whc 

have been willfully offered so they cannot claim that as 

they have worked as TA so they should he aiven the 

benefit of the judgment in the case of B.N. Sharma. 

f 

ZU. We have hoard the learned counsel for 	the 

o&ties and gone through the records of the case. 

21 . , The only short a,uostion involved in thi' 

case is whether the present OA is barred by time since 

the applicants could not approach the Tribunal after the-.-

case 

he

case of B.N. Sharma-lI was decided by the Tribunal or 

after the two earlier OAS had been allowed 9 	 OA. 

Nos.Z691 and 2516 of 1996 and when the comprehensive 

order was passed by the department., in our view the 

pleas taken by the respondents are not tenable because as 

per the judgment given by the Hon - ble Delhi High Court in 

B.N. 	Sharrna 's case, it was only redesignation of post 

from TA5 to EDP Grade-B and all other consideration wo.s. 

irrelevant. in Sharmas case also it was also found that 

the case of Statistical and Programme Assistant was also 

to he a redesiaantion of the oost as a Proorammer and the 



Hon'blo OeI'hi High Court categorically held that, the 

cadre of Investigator and Programme As'sistant could not 

have been bifurcated by rasons aforementioned letter 

dated 641Z.1994 and the Hon blë High Court agreed with 

the contentions of the respondents (applicants in the g •  

to the effect that theY post of Programmer should not be 

considered to be creation of a fresh post but the sa 

may be taken to be redosigriatien of the existing posts. 

'The same situation is. here. The judgment give'i in 

B,N SharmaIL (supr) is fully applicable on facts as 

well as in law. 

1 
U. 	 Besides 	that 	we 	may also mention 	that 	the 

letters 	and 	the documnts filed on record would 	go 	to 

show 	that 	the 	deparmont 	while considering 	the 

representations 	of 	the 	applicant had also 	taken 	into 

consideration 	the 	case 	of 	B. N. Sharma 	as 	if 	the 

department 	itself was satisfied with the law as laid dwin 

in B. N. 	Sharma at'the initial 	stages when 	B. N. 	Sharma*I 

- 
was 	decided, 	Wher 	B. N. 	Sharma-il was decided 	it, 

also 	stated 	that 	the 	same 	was applicable 	to 	the 

applicants also since in their documents they 	did rnentioin 

the 	case 	of B. N. 	Sharma also which is 	quite 	manifet 

there in the Annoxure P-4 when order dated 	ii 	11. 199/ 

passed. 

The counsel for the applicants has also 

referred to a judgment' in the case of K.C. Sharma and 

others Vs. 	U.O.I. 	and Others (Civil Appeal No.5082/1997 

decided on 25.7. 1997) reported in AISLJ wherein it 



L 

held that 	ho application filed by similarly placed 

ersons should not be rejected for bar of limitatiah . 

Applying the law laid down by the Hon• blo Supreme Coiart 

in 	K. C. Sharma case. we find that the deoartment in this 

case also cannot take up the plea of limitation. 

z. 	•:[n view of our discussion above, OA 553 of 

2003 deserves to be allowed 

25. 	 As regards OA 550 of 2003 is concerned, the 

learned couel for the respondents had pointed out tiet. 

at the time of redesignation of the post it was 

specifically rrientiorted that subsequently to the iiac 

No the orders dated 20. 1.1995 in the cao of persons who 

have come ageinst vacancy meant for the post of direct 

recruithent tot he grade of lAS, they will be placed in 

the 	Wall of -Rs. 164)-2660 from the date of appointmet 

wich we find is a plicy decision of the Government. 

Moredver when the reports recommending the redesignatiou 

of oosts had came into effect on that date when these two 

applicants were not working as Technical Assistants 

were . still - under the process of selection, so as per the 

policy decisioa taken up by the Gover nment they had been 

rightly placed uriderEOP Grade-A (Rs. 1640-2660) so no 

interference is called.. 

in' view of the discussion above, the OA 

5.53/2003 is allowed -and the order dated 9.1 .ZUO3 is. 

qieshed. 

I 



27. 	 Respondents are directed to grant the ca.tegry 

of EUP GredeE. with the revised grade of DPA Grade-B to 

the aDoliGants with effect from 1 1 19db or with 

from the date of : ppointment whichever is later in terms 

of 	the judament of the Delhi High Court in B. N. 	Shari&. 

(sue). 

2. 	 These directions may be implemented within a 

period of 4 months from the date of receipt of a copy vt 

the or.  der. 

OA No. 530/2003 is acordirigly dismissed. 

No costs. 

,14 I S.A. SIN ) 	 ( KULDIF SINGH 

MEMBER (A) 	 MEMBER (J) 
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