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0 R 0 E R (ORAL') 

B HonhJeSm. 

rhis application has been filed by the 

appl icani seeLing tol lowing main rel tefs as stated in 

paragraph 8 of the OA 

(a) 	That the OA he allowed with costs; 

Declare the rule prescribing non-communication 

of below benchmark grading as void. ab 	initio 

illegal, wrong and ultra vires the Consti tut ion 

(UP Jet Nigam case). 



(c S) 	Respondents to give promotion to the appl cant 

to JAG w.e.f. 	28th Apri , 1995, the date his 

juniors were promoted vide order dated 28th 

April, 	1995 and to NFSG w.e.f. 	6th June, 2000 

the date his juniors were promoted vide order 

dated 8th September, 2000. 

(d) 	Direct the respondents to restore the seniority 

of the applicant with all consequential 

benefits from the dates his juniors were 

promoted to JAG, NFSG and SAG. 

2. Applicant has also filed MA 524/2003 

praying for condonation of delay in fit ing the OA. As 

none has appeared for the appi icant even on the second 

ev  
cal I , 	which was also the posit ion on the 	last date 

when the OA was listed)  the OA could have been 

dismissed for default and non-prosecut ton under Rule 

15 of the CAT (Procedure) Rules, 1987. However, we 

have perused the pleadings and heard Sh. 

R.P.AggarWal 	learned counsel for the respondents and 

dealt with the pleas on merits. 

3. 	Taking into account the nature of the 

V 
1
rel iefs prayed for by the appl icant, namely, that he 

should be granted promotion to Junior Administrative 

Grade (JAG) w.e.f. 	28-4-95that is the date his 

juniors were promoted vide order dated 28-4-95 and the 

Non-Functional Selection Grade (NFSG) w.e.f. 6-6-2000 

i.e. 	the date when his juniors were promoted vide 

order dated 8-9-2000 We find merit in the 

-(- 

I -.=------- 	 -------- - 	- 



submissions made by the learned counsel for the 

respondents that the OA is barred by limitation under,  

Sect ion 21 of the Administrative Tribunals Act. 1985. 

4. 	We have also careful ly considered the 

grounds tal.en by the applicant in MA 524/2003 praying 

for 	condonat ion of delay. 	He has rel ed on 	the 

earl ier OA filed by him with one other 	person (OA 

2437/2001). 	That OA has since been disposed of by the 

ft ibunal 	as mentioned by the respondents 	ir. their 

counter 	affidavit. 	It is relevant to note that even 

OA 2437/2001 has been filed by the applicant only 	ir 

the year 2001 praying for promotions to JAG and NFSG 

w.e.f. 	28-4-95 and 6-6-2000 respectively. 	Therefore, 

in 	the facts of the case, there appears to be rio 

sutficient ground to condone the delay as the OA 

2437/2001, which has since been disposed of 'irde order' 

dated 26-5-2003 	itself appears to have been filed 

after 	considerable delay, followed by the present OA. 

Accordingly MA 524/2003 is dismissed under Section 21 

(3) of 	the Administrative fribunals Act, 	1985. 	A 

perusal 	 of the I ist of dates and the averments 

of 	the applicant 	in the OA itself shows 	that 	the 

applicant had been duly considered by the DPC which 

mt in 1995 but he was not considered fit for 

promotion. 	The DPC which was held on 31-3-98 and 

1-4-98 cons I dered his case again and found hr m V I t for 

promotion to JAG and accordingly he was promoted. 

Simi arly, 	the app icant 's case had been considered 

for promotion to NFSG by Selection Committee in 

Septembei . 2000 but he was not round fit 	then. 	The 

respondents 	iii 	the ir reply have submitted 	that 	the 

applicant was again considered for grant of NFSG by 



the 	Selection 	Committee 	in its 	meeting 	held 	on 

27-5-2002 	and 	the Committee had recommended him 	for 

grant 	of 	NFSG w.ef. 	1-4-2001 	against 	the 	vacancies 

for 	2001--02. 	Accordingly 	he was 	granted 	NFSG 	w.e.f. 

1-4-2001. 	The 	applicant 	has retired 	from service 	on 

superanniiat I on 	on 	31--7-2002. It 	is 	relevant 	to 	note 

that 	the appl 	cant 	has 	not 	mentioned 	the above 	facts 

with 	regard 	to 	his 	promotion to 	NFSG 	w.e.f. 	1-4-2001 

after 	the 	recommendations of the 	Selection 	Committee 

held 	on 27-5-2002, 	even 	though 	this OA has been 	filed 

thereafter 	on 	13-2-2003. 

5. 	Faking into account the relevant facts and 

circumstances of the case. we find no lustification to 

interfere 	in 	this mat ter as 	the act ion of 	the 

S 	respondents in granting him the promotion to JAG and 

selection to NFSG cannot be held to be dehors the 

Ru I es. 

G. 	In the result, for the reasons given above, 

as we find no mer i t in this app i i cat ion ,apart from the 

ract 	that it is barred by I inn tat on. accordingly OA 

isdismissed 	Nocosts. 

(Sarweshwar,  Jha) 	—(Srrt . Lakshmi Swaminathan) 
Member (A) 	 Vice-Chairri- an (J) 
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