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CENTRAL ADMINISTRATIVE TRIBUNAL 

PRINCIPAL BENCH 

OA..NO505/2003 

New DelhL this the 3Y4 day of OPPember, 2003 

Hon'ble Shri Justice V.S. Aqarwal.. Chairman 
Honb1e Shri S. K. Naik, Member (A) 

Shri Lalit Kumar Gaur MES No.462349 
Aced about 40 years 
s/o Shri Kalash Chanci Sharma 
Workinq as Cable Jointer' HS (II) 
In the office of GE (U' E/M Meerut 
r/o F"14, Pandav Naar, Meerut 

:3hni Ralendra Kumar MES No.462350 
Aged about 42 years s/o Shri Bhikari Lal 
W::'rkinci as Cable Jointer HS (II)  
in the office of GE (U) E/M Meerut 
R/o 292.. Ram nacar, 
Gali No.A, Kanker Khera, 

..Aoolicants 
(By Advocate: Shri V..P.,S..Tyaqj) 

Versus 

IJnjon of India through Secretary 
Ministry of Defence.. South Block 
New Delh:i 

2.. 	The Enineer-in''Chiet (E-in-'Cs Branch) 
Army Head Quarters., DHQ P0 New Delhi 

3.. 	The Chief Encineer Bareilly Zone, Bareilly 

4. 	The Commander Works Enqineers 
Meerut Cantt. 

S. 	The Garrison Enqineer (U) E/M 
Meerut Cantt. 

Resoon dents 
(By Advocate: Shri R..N.Sinqh) 

ORDER 

Shri S.K.Naik: 

The aoolicants are resently servinq as Defence 

Civilians in the trade of Cable Jointer HS (II) with the 

Garrison Engineer, Meerut Cantt. Aoplicant No..I was 

initially aDointed as Cable Jointer (SK) on 911..1987 

and aDpiicant No.2 was so altointed on 297..1987 in the 

ay scale of Rs..800-1150/".. 

2.. 	They were subseauentiv tromoted as Cable Jointer 

(SK) in the scale of Rs950-1500/- on com,letion of the 
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robatjonary oeriod of two years. Simultaneously, the,.,/ 
cbk. iEQ, . 

were also Dromoted to the oost of, HS-II in the scale of 

Rs1200-1800/- with effect from the same date. 

The aili'ants contend that the oost of Cable 

Jointer is a hiqhly skilled grade II (HS-II) oost and the 

aD>licants beir,q highly aualified with ITI certificates 

were entitled to the Pay scale of Rs1200-2040/- from the 

very becijnnin. Further, they have also raised the issue 

of entitlement to ACP. In their relief column, their 

averments read as under:- 

(a) That this 	Hon ble Tribunal may 
qraciousiy be pleased to quash and 
set-aside the imiuqned orders (A-i and 
A-2) oassed by the Resoondents and direct. 
the Resoondents to re-fix the alicants' 
ay in the correct scale i.e.. 

Rs..1200-2040 with all conseauential 
benefits and payment of arrears by 
qraritinq the same from the date of 
initial aointment and not from a date 
two years subseauent thereof. 

(b) That the Rewondents may kindly be 
directed to crant the 1st ACP to the 
aoolicants as Per DOPT scheme with effect 
from the date after comletion of 12 
years aualifvinq service in their grade 
since 1987 in their trade as HS (II.) by 
qrantinq next scale of Rs5000-8000 with 
Dayment of arrears.. 

4. 	Counsel for the aolicants has contended that the 

a:)!)licants were erroneously qiven the oav scale 

alicable to semi skilled cateqory whereas in fact they 

were entitled to be aoointed to HS-II cateqory from the 

very beqinninq. 	He has contended that as Per E-in-Cs 

Branch Army HQ letter dated 2891987, the iost of HS-II 

was to be filled by Promotion of Wireman/Lineman with 

three years of service after Dassinq the trade test. It 



also states that ITI certificate holder in the trade of 

Electrician with three years exøerIence could also be 

aointed as Cable Jointer as direct recruits. In that 

situation, the counsel contends that the aolicants heini 

ITI certificate holder should have been qrarited the oav 

scale of HSII on their initial aointment itself. Had 

that been so, the aoilicants- would have also been 

entitled to the benefit under the ACP scheme as they have 

not been promoted ever since their initial aIDointment. 

5. 	That the alicants could not have been aointed 

in the Pay scale meant for the semi skilled while they 

were aointed for the skilled category. counsel for the 

a>tlicants has relied uoon two judqrmients Dassed by the 

Jabalur Bench of this Tribunal in OA'-166/91 decided on 

2.1.5.1999 and O-102/95 decided on 13.9..1999. 	In the 

latter case, which is very similar to one under diwute., 

at:licants case was with reciard to the initial 

aoointment on various skilled posts and where the 
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aD!c)licants were aoointed in the iav scale of 

Rs..800-1150/' but they were holdinq the post meant for 

the skilled cateqories. The iay scale relevant for the 

skilled Posts then was also Rs.950-1500/". The Tribunal 

allowed the Praver therein with direction to the 

rewondents that the a1.icants should he fixed in the 

ay scale of Rs.950-1500/- from the date of their initial 

aointment. 	Counsel for alicants has contended that 

the case of the Dresent aDDlicants is exactly similar. 



6,. 	Counsel for the resiondents has rebutted the 

claim of the aplicants and has stoutly defended the case 

of the respondents. In his oleadings, he has stated that 

the applicants were appointed against the cost of Cable 

Jointer (SK) in the Day scale of Rs..800-1150/-. 	Even 

though the Pay scale for Cable Jointer (3K) was 

Rs,950-1500/-, the lo'er scale of sem:i skilled was given 

to the alicants since they were being directly 

recruited with incomlete Qualification inasmuch as they 

did not have three years of exerience even though they 

were ITI certificate holder, 	At the time of their 

recruitment itself, the Chief Engineer Bareilly Zone had 

consciously released to vacancies of Cable Jointer (3K) 

for direct recruitment and according to the process of 

recruitment then orevalent, the candidates were to be 

first apoointed in the qrade of semi skilled category to 

he upqraded to the proper scale meant for the 3K category 

after completion of their orobationary oeriod. The 

ai:>plicants were in full kno;ledge thereof and, therefore, 

they cannot raise this issue at this ooint of time. 

Counsel has further contended that sooner the apolicants 

completed the period of to vears orobation, they were 

not only granted the aopropriate scale of Rs950-1500/-

meant for the Cable Jointer (3K) but also promoted a 

Cable Jointer (HS-II) in the still higher grade of 

Rs,1200-1800/-. Accordina to the counsel for the 

respondents, therefore, the aoplicants have absolutely no 

case for seeking the grade of HS'II from the very 

heqinning. Further having been promoted from the oost of 

Cable Jointer (3K) to that of Cable Jointer (HS-II). they 
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are not entitled to the first ACP and the Department 

would consider their case for the second ACP as soon as 

they complete twenty four years of service.. 

7.. 	We have considered the pleas advanced by both the 

arties. It is not disputed that even though the 

wilicants were aointed against the iost of Cable 

Jointer (SK), they were qiven the Pay scale meant for the 

semi skilled which was Rs..8001150/-. It is also not 

disputed that the Pay scale of Cable Jointer (3K) was 

Rs950-1500/. 	Counsel for the alicants has arqued 

that in the absence of any such Pay scale as 

Rs..800-1150/- for Cable Jointer (3K), the alicants 

could not but have been olaced in the proper scale of 

Cable Jointer (3K) which was Rs..950-1500/--. 	The 

contention of the resondents that havinci accepted the 

ay scale, the ao1icants are stoDied from raisinq this 

issue at this roint of time also will have no 

justification as the alicants who are job steker could 

not but accet the aointment and the scales offered to 

them. We aqree with the arqument advanced by the counsel 

for aolicants in this reqard. We also aqree with the 

view as already expressed in O-102/95 that the 

aplicants, who were appointed against the Post of Cable 

Jointer (SK), were entitled to the Proper scale meant for 

them, i.e., Rs.9501500/ from the very beqinninq. We, 

therefore, direct that the resondents should treat the 

aDDlicants as havinq been aointed as Cable Jointer (3K) 

in the oay scale of 	RS.950-1500/- from the 	very 	- 

beqinn inq. 
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8. 	Insofar as the other relief sought for by the 

a)licants with reqard to ACP is concerned, we find that 

the post of Cable Jointer (HSII) is in the Day scale of 

R12001800/- and the resonderits have oromoted the 

a1icants to that qrade. Once the aop1.icants have 

received the Drornotion, they will not be entitled to the 

benefit of the first ACP and the stand of the resondents 

in this regard that they will consider the alicants' 

case for the second ACP as and when they comolete twenty 

fcur years of service, in our view, is absolutely 

correct. 

9.. 	In the circumstances, the OA partly succeeds and 

allowed accordingly. 	The resoondents are directed to 

qrant the aiicants the Pay scale of Rs..950-1500/- from 

the date of their initial aointment until they were 

romoted to the DayofH3-II. No order as to costs. 

S. 	 ( VS..Aggarwal ) 
Member (A) 
	

Chal rman 

/sunil/ 


