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The case of the applicant is that his father who was a
Govt. servant has expired while in harnessz on 172.1.9%
Ismediately thereafter the applicant applied for job  on
compassionate grounds vide application dated 27.6.98 @rd it
Wes wfoceﬁﬂﬁd vide Annexure A-1 filed with the rejoinder and
the name of the applicant was kept in the list meant for
appoiirtment on compassionate grounds. Ultimately the
applicant was informed vide letter Annexurs A-3  datect
7.10. 2002 following the decision of the Hon ble Supreme Court
and instructions of Govt. of India as contained in DOET  OM
dated 9.10.98, the guota for compassionate appointment has

been restricted to 5% of vacancies under the clirect.

recr i tment. gquota. Therfore, the Screening Committee after
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carefully considering the request of the applicant o

aompasslonate  grounds for which meeting was held on 12.7.2002

the Committee could not recommend the case of the appel i cant
for  @ppointment on compassionate grounds due to shortage of
vacancles. It is this letter which is being challenged bw the

applicant.

2 &pplicant  submits  that since the predecessor of the
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applicant has expired some time in January 1998 5o hiz  case
shoula  have been considered as per the instructions in force
at that time when applicant had made a request for ARPoi i Lmen L
Of compassionate  grounds.  Merely b@céuge respondents have
Kept the applicant on walting list and did not consider his
CHEE }when the applicant made a request for appointment on
compassionate grounds that does not entitle the respondents to
reject  the application of the applicant on the instructions

ilssued subsequently by the DOPT.

3. To supmort. his contention counsel for applicant has
referred to a judgment reported in Delhi Law Time 107 £ 720033
414 e case Litled as Jagwatil Devi vs. Union of India wherein
Belhi High Court has observed that policy on  compassionste
appoiritment @lso came into force subsedquent to the application

for appointment on compassionate grounds as he appliscd way
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sckK  in 1997 and respondents Kept her application pending and
failed to take any action for all these vyears. Petlit ioners
case deserwvaes consideration on its own merit. Respondents
deprived the right of consideration in violation of ©Eght e

rejecting her case on strength of policy in question become
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unsustainable and o be set aside. Respondents directsd teo
consiader petitioner s case on its own merits uninfluenced by

the policy directed in question and pass appropriate orcors.
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4. Though the court had also observed that they donot miggest
That regpand@hts Jack the part in such policy of that they
could not apply it to the appropriaté cases while thew  wers
free to do 0. They could not have rejected it on that basis,
Her case deserves consideration on its own merits hecauwse of
the respondents inaction that it remained pending beyond one
year and for so long. I further observe that respondents have
dehor s the rules. Respondents have wroﬁgly rejected the case
of the applicant on the basis of the new policy. Simibese i
the =ituation here. Since the applicant s predecessor has
axpired in January 1998, applicants have made an  appliceation
for sppointment immediately thereafter which was taken note of
by the respondents, as per their letter annexed with thee
rejoirder dated 24.7.98 and 22.6.98. S0 the cruclal date of
consideration for appolntment was the date when the applicant
mede  an application for appointment on compassionate grounds
and these instiructions dated 9.10.98 came  into T orges
subsecuently., so the case of the applicant should have been
oonﬁid@r@d on its own merits uninfldenced by the policy which

camne in foroe later.

5. %o following the law laid down by the Hon ble High Court
the impugned order dated 7.10.2002 which has rejected the
application solely on the ground of ceiling fixed for the
vacancies available for the guota for  appointment DTy
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sionate grounds cannot be sustailned and the same has to
be quashed. Accordingly, I quash the order dated 7.10, 2002
which is based only on & subseguent policy, 1.e., 9.10.98. 0A
is  allowed. Respondents are directed to consider the case ol
the @pplicant on its own merits uninfluenced by the policy of
9,10.98. This exercise shall be completed within a periodof

3 monthes From the date of receipt of & copy of this order.

¢ KULDIP SI1b
» , Member (J




