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CENTRAL ADMINISTRATIVE TRIBUNAL 
'I 	

PRINCIPAL BENCH 

New De],J- 	this the 31st'. dey of Marcli, 2003. 

HONBLE SHRI JUSTICE V.S. AGGARWAL, CHAIRMAN 

HONBLE SHRI V.K.MAJOTRA, MEMBER (A) 

(1) 	A...Q.L4 	Q.fl3.  

S h r i K. S An and 
J 	 5/0 ].,at:eShr 	Kartar Singh 

Assistant Engineer (Civil,) 
Current Duty Charge 

Irr:gaton and Flood Control Department 
Govt..of N.C.T.of Delhi 
R/o 21•A.S,c,, Pocket 
Dilshd Garden 
Delhi. 	 .. 

. 	Applicant 

(By Advocat:e Shr'i B.S,Mjee) 

v . 

Go v t of N. C. T. of Del h '3. T h r o u gh 

 The Chief Secretary 
Govt,of 	N.C.T,of 	Delhi 
5 Sham Nath Marg 
Delhi-i 10054, 

 The S.ç'cretary 
Ir rigtion and Flood Control Department 
Govt.of 	N.'C.T,of 	Delhi 
5/9 	Urider'hjll 	Road 
Delhi, 

 The Chief Engineer 	(I & F) 
Govt.o'f, 	N,C,T,of 	Delhi 
4tft 	Floor. 	I.S.B,T. 
Kashmer3 	Gate 
Delhi. 	

.... Respondents 

(By Shri, 	Ajosh 	L.uthra 	Advocate) 

(2) P..LA..!...P  

Shri. 	Ram 	Kishan 
S/o late Shri. 	Tarif Singh 
Assistant 	Engineer 	(Civil) 
Current Duty Chare 
Irrigation 	and Flood Control Department 
Govt. of' 	N. C 	T.of- 	Delhi 
R/o 	E-3() 	Jiwar, 	Park 
Delhi-] 10059. 	 . * 	Applicant 

(By Advocate Shri 	B.S.Mainee) 

_ 	
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V . 

of Delhi Throuh 

The Chief Secretary 
Govt. of N. C.'T * of Delhi 
5 SN am Net N Mar-  p 
Delhi--  1 10054, 

2 	The 5ecretr y 
Jr r i.çe tion a n d FTood Control Depar tment 
Govt,oj N, C. T. of Delhi 
5/9 Underhi 11 Road 
Do 1. h 1. 

INc Chief Enciiieer (I & F) 
Go\rt. of N. C. T. of Delhi 
4th Floor- 	1.5, B. 1. 
Kashrner.jate 
Delhi. 	 , . . 	Respondents 

(By Shri. Aesh Luthra, Advocate) 

.N0.50,..1J2...QO 

Shri S.5Chawaia 
Sb 	late Shri H. S. Chawela 
R/o 00/2 3A, Maiviya NaDer 
New Delhji 10017. 	 . . . , 	Applicant 

(By Advocate Shr i.. C. I.), Gupta, with 
Shr 1 K. P. 5urid -  Ro. Advot) 

vs. 

1. 	The Chief Sncrctr 

Govt. of N. C. T. of Delhi 
1. P. EStd..to 
New Delhi....110002. 

2 	The Secretary 
irr.tpation 	arid 	Flood 	Control Department 

't 	of 	N. C, T, of 	Delhi. 
/9 	Under hill 	Road 

Delhi. 	 .. . . Respondent; 

(By 	CNn 	Ajesh 	Luthna, 	Advo(,-ate) 

o LA ...°...... ..Q2 .1.2... 

Sh r 1 	Par as Rem 
So 	-SN ni. 	Hardiwori 	Lal. 
R/o 	C....22, 	Shiv-eli, 	Park 
Delhi. '-1 10025, 	 . . .. Aplicnt 

(By 	Advocate Shni 	C. D. Gupta with 
Shy A. 	K. P. Sunder 	Rao, 	Advocate) 



0~ 
VS, 

1 , 	 The Oh ief Secretary 
Govt. cf N. C. T. of Del hi 
:i. P. ESLC 
New Del fYi 11000 2.  

2. 	The Secretary 
:frrigatioi and Flood Control Department 
GovL, of .N. C. T. of Delhi 
5/9 Und•rhj1) Road 
Delhi. 	 . . 

	 Respondert<, 

(Dy Ghrj Ajesh Luthra,, Advocate) 

0 	R 	D E R (C) R AL 

When duty is to act fairly, it is diffici.flt to 

y 	down 	rigG dit.y 	in approach, it 	may 	he possib] 

l:o 	hr. 	riald 	w h e n written 	Law so prohibits or 

d i r oc ts 	otherwise. Jus L atho pick and shovel is 

no 	qer 	sr.ritahi(: 	for wi nrri rig 	of coc).. so also the. 

rccedur a 	ci man damus and certiorari One has to 

prove 	equal 	to the challenge. Facts of the 	case 

cannot take a hind seat, 

2. 	The applicants. are working as Assistan 

Ei'nr 	E:tfld EXeCL.)tiVe Enqineers, on cLtrrent, duty 

char go. 	The basic facts in all the 4 appi ications 

ra 	i.den Li.c,a.1 
., therefore, we are taking the 	facts. 

ram 	CA No. 501 /2003 in the case of 5.3. Chawala vs. 

The Chief Secretary and others,. 

3, 	The applicant was appointed as Junior 

Encrineer 	on 	regula.r basis on 13.8. 1 965,., 	Fle 	was 

appoint'cj as Assistant Engineer on, currnt duty 

. 	.- 	
.-,-.. 	 .. . 
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charge  

	

on basis of his seniority on 24,9. 1979. 	He 

was promoted as Assi. stan t En gi neer on regular be s-i s 

on 	3 0 1 980. 	He was g:\'en the current duty 

cherae 	of 	Execij,tve 	Engineer 	on 	4. 10. 1 

Ac or di u to the a ppl loan t I t was based on his 

sr•:nhc it). 	
The applicant contende that in the year 

1997, 	he was cons I dered for pr omot I on for the Post 

of E;<eoutve Eiaine- 	but due to inadequate number 

of 	'ouei ci es he was not promoted. 

9. 	
On 18.3.1 998, he was issued a charge.uh(- ef 

alleging 	certain 	irregularities which was repli, cci. 

An 	inquiry ofjcer was appointed who had inquired 

I ci to the assert I ons, 

The appiiccit had earlier filed GA 

No, 281 i2003. 	He was seeking 	a direction for 

reOulci- 	
oromnotc)n as Execi.itive Engineer. asserti rip 

that the, same had been WI thheid on account: of 

depertmei--h 	
Proceedings - and tht he has since 

been eoneretd. This Tribunai had disposed of the 

met tor that the case -of the applicant should be 

C- Ofl5idCied 
and a. decision taken as to lf'f-i 

irlqi.ii ry otf'cer - s report hs to be accepted or not. 

It 	was 	ti. - thei- 	directed 	that; 	the discipi mary 

am thoi-- i t y should cor.  I. dci- 	and pass appropr late 

or dei--  s- wi. thin a period of 4 mon th, 	It was 

men Li once that noth trig said therein could be taker-i 



to be on e pression ot opi.. nion on the mer its of the 

fti a 't to I" 

3, 	Applicant s assertion is that he had been 

workina on current duty charge s'i,rce the yea.i" 1996. 

By 	virtue of the impugned order', 	he had b e e r,' 

reverted to the pos't of Assistant Engineer without 

an y va 1 1 d r' e'so n's a. 'id per' h ape because of the fl 1 i no 

of the earlier appl'lc;tion referred to above. 	He 

'seeks pLiashing of the order of 27. 2. 2003. 

7. 	Identical are the fac'f's in CA No. 502/2003 

in the case of Par as Rem v, Go,t. of NOT of Delhi and 

another. 	Lb CA No. 489/2003, in 	tI'ie case 	of 

K. 	Anand v. ' Govt. of NOT of Delhi arid ors, 	and CA 

No. 490/2003 in the case of Rem, Krishan v. 	Govt.. of,  

NC:T of Del ii and others also the ehpl  icants therein 

had 	been wot" king or cur rer t. d u t y char qe ror maay 

yea re. Vl,dethe same order refer red to a hove, they 

have beer'i reverted. 	They assert that the enquiry 

report had been received arid the applicants 'in 

these t w o appi icati.,one had been exonerated. 	The 

disciplinary authority has recorded a note of 

disagreen'ien t. 	Thereafter', 	the preser' t order 	ha's 

been passed withdrawi rig c u r rent d u t y charge of the 

ic'i.t. 



At, 

. 	 I)ur i n g the C0ursE of submissions, the p3 ec 
() 	the 	PDL 	L 	h. hEfl that, 	they 	h a d 	ean 
wor hi nq ar 	

l.00kn e.ftd rthe dte5 of the higher 

or cur r ant duty oharpe for marry years 	Vi de 
the 	or der that has been so passed, current d u t y 

char pa has been wi thdrawrr from the appi icrrts only 

their 	inn i or 	a. v e 	been ci lowed to so 
con t i n ue. 

nrc 	plea of the respor1rfl te which was 
va'Iemert] , urged was that this i, s not a oBse of 
re\r 	

on I cm the post and there is no enforcecbj a 

right. with respect to CUfefl dut charge. 

0. 	1h 	i.car• red counsel forthe app]. icarts 

have a trongi y relied upon a deci5jcfl of 
the Suprame 

Pour 	in . the case of State of Uttar Pradesh ad 
ors, 	v, 	Sughar Singh, 197(1 ) SLR. 	35. 	In 
pare Z3, th€ SUpr 

Cour; while dealing with 
r everslØn to the su.bsta11 tive post of Head Constcb) 
ohserverj. 

In the instert case we have no doubt 	in our m i n d 	t h a t the 	peculiar circumstance that fromout of 	grop of about zoo offjoer most of WhOrn are j'injor to 	he espond t. the rPpondent alone has been r averted 	to the sdhtarjtiV po 	of Head Constable makes it 

Er rt 

abso

t

lutelthdt  hee 	 y clea
o
rr 	o  	 s fcr 

	
rea 

he e 	
r 

was no L1gg 	on co r 	t any t me mdc on behuif o Lh let 	h t t h pot had been abel or 	ti1 h 	 eapordcnt 	was, admI.njstratijp 
recsons required ~ to go hak to his own post of Head Constab]e. 	Thi. 

- - 	 - 
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t.ance on]. y c o r robot-  a tee 	what 	the 
lear ned starldintl counee]. 	for 	the State 
adml tted b e f o r e the Hiah Court that the 
oLtridat ion of the order of reversion is the 

ad\'erse entry made in his character roll, 
In thr view of the matter, we have no doubt 
that 	the or d e r was 	passed by way of 
punishment, 	though all outward indicia show 
the 	or dcc to be a mere order of reversion, 
Ever 	. f At were not so • we have no doubt 
the t the order would be liable to be quashed 
or! 	the pr ot.irid oi contravention o f 	Ar t.i(::].ee 

-i 	.ind 11 6 of the Consti tution 

Reliance further was being placed on a Full Bench 

d e c i s i o n of this Tribunal in the case of L.M.Medar 

V. 	Union of India & Ors, 	2001 (1) ATJ S. 	In the 

said case of L. M. Medar,  , 	there was an ad hoc 

oromo tion 	that had been 	effected which 	h a d 

ccr t i n u e d from time to time in spells. T h e r e wer-  a 

hr E ks 	the t. 	were aiven. 	Di sd i p11 nary 

proceedings were pendinq, 	T h e Full Bench held that. 

pa ISO nsa-s erich coul ci ro t be r ever ted, 

1 1 	Both these decisions refer- red to above 

have I. t tUeP plicetior) in the facts of the present 

cases. 	The reason hei. n p that current duty char ne 

is soniethang, totally different from a person 	who 

has been promoted. We partly accept the contention 

cf the r-espondents that normally current duty 

char ge does not confer any right, on a per son when 

ills oi--'en to him to discharge the duties of a 

hi pher post, for the time bel rig. 	 - 

1 2. 	However 	it car-  riot be taker) to be an 

absolute ru .te. 	Each case has its own 'facts. 	We 



i"VI 0 t. 1 d above the t the app lice n ts he d been 

aiven the current duty chrqe and they continued to 

di schar pa those functions for more then si x Years 

Tc 	state, 	therefore that with drawa) of s u c h en 

o r d r does j. not confer any legal r ight in the 

peculiar facts of the 	r;ticular 6àes would not 

be 	C.:: 0 r r act 

3, 	The applicants C: referred to above arid 

is. 	r amen tidned at the risk of repeti tion contin ned 

I unc.:tjobon current duty charge for many years. 

In the case of S. S. Cha.wala, the curi- ert duty charge 

iad been 

 

giveqj si rice the year 1996 	The depar tmer t 

foyer 	thought it approprjt 	to VO 1thdraw the same 

,fflr.J e]]o',ipd hun 	to continue to dlscharoe tho:E. 

dut:jas. 	In 	norma;j 	ci r'c:umst,arice, 	current 	duty 

chw-  PC car only begiven for temporary period. The 

doper tmen t had conscious) y allowed the applican 

to 	di soha r oe the duti as of cur ran t charge of the 

h phor posts. 	
The disciplir y proceedings against, 

Ho app] 	at 	in PA No, 501 /2003 and PA No. 502/2003 

star ted in the year 1998 when the chargesheet is 

to Hve been served. At that time also, 	it 

was not, thought appropriate tht the current duty 

:hr 00 :rhit'd he withdrawn, 	Till date admi ttedj v 

no 	
enalty had been imposed on the applicant:s: and 

dep 	
r tmei H .1. r.roceedings are s t a t e d to be pendi rig. 

Though 	on ti d c tory tdtemont ci P. foi thcoming at 

h 	hu w H I C pect to the resuj t of the eriqLij ry 



re--rn0 wh;j.ct 
we are not expressing a n y Opinion 

vide impued order the cu.rr'erlt duty charae of the 

appi. cCnLs ha been Wlthdl'- 4fl'1 while their' juors 
he--i 	beer 	aioç' 	to di.sch - ae the funotj 0ri  

S. S. (hawaJ a 1 t wa demons tra ted vi de 

Annex ri r 	A? l:he 1. hi 	i Un i. or- s have beer1 allowed to 
OOfl ti 'we On the cLir- rerit duty charpe, 

1 4. 	When such are 	the facts a n d 	the 
aDpI cari ts have been allowed to contj 

flue to work on 
the 	cur ran t duty chacge foi--- many 	years and no 
Penalty has -  .beeri 	imposed despite disciplinary 

PrcYceeding s Penidirrg for the last so many years and 

i 013 era Cllow e d to Continue I nth e peculiar-

facts there was no just grouriri to Pass the 

or dens, 

15, 
H:n' these easor, we allow the presen 

apo] icati 	a n d 	pLIash 	the 	Jmpuonjr3 	or dei- s, 
Howevei- 	

we make it clear that rioth 1 rig said her n 

hciti 1 d be taken as a re flect I on 
on the ri. gh is of 

the 	as pciI den ts 	
to impose any pane I t y I ri the 

dep- t.mefltal 	prOceaj A,ngs 	pertdir g 	aqaafls t 	the 
epp.J bar Ls, 	fri 	oai 	any penal ty is imposed, 	the 
rEp0ndcflt< 	

'Ould be well WI thin their rights to 
thLiC 	the cur- r(nt duty 	charge 	from 	the 

applicants 	We make it fur- the,- clear that nothing 
aol ':1 her air 	should he taken Cs an 	ax:hrpss. Orj of 
Opi fliori 	tOilirip to the mel-- it of the Cilsoiclinary 
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areai d to be pend 	No 

(V. K . Majot) 
Membe -' (A) 

n 

7 
(V.5. Agrwa ) 

C h a 1 r man 

hir 


