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CENTBAIJ ADI,IINISTRATIVE TRIBUNAIJ, PRII{CIPAIJ BENCH

OA No.47212003

New De1hi this, thet t st day of l'[ay, 2004

Hon'ble thri S'K.tlaik, t{enber (A)

Devender Kumar Chauhan
\t?, 235, B/1A, IndraPuri
New Delhi

(Shri Devesh '9ingh, Advocate)

VERSUS

Appl icant

Director General
Indian Council of Agricultural Research
Krishi Bhavan, New Delhi
Pro ject Directori Pro ject
Krishi Anusandttan Bhawan II
Pusa Campus, New Delhi
Irirector
National Bureau of Plant
Genetie Resources, P\tsa CamPus
New Delhi
Sientist Incltarge (GUH)
National Agricultural Technology Project
Pnsa Camptts, New Delhi Respon<lents

(Shri Satish Kumar, Advocate)

ORIiER

Applicant, who was working as Research Asaociate in

National Facility for Plant Tissue Cultttre for

Repository, hacl earlier filed OA 2222120A2 challenging

r.he terninat ion of services w. e, f . 31 , 3 ,2002, That oA

wa,e clisposecl of by the Tribunal on 22.8.2002 wrth a

direction tr.r the respondents to dispose of the

represent,ations made try the applicant' Pursuant to that,

respondents vitie ttreir letter datetl 9th/16th Octotrer,

2OO2 have informed t,he aPPlicant that his request for

reilstatentenl. has not been agreed to sinee tlte Projeet

uncler whic:h he was appointetl has treen terminated w'e.f '

31.3,2002. Tlris has been challenged in the p1esell. OA by

the applicant inter alia seeking a clirection tr: r.he
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respontlents to consider his elaim f or

engagement as Researeh Associate in terms

dated 23. t ,2002,

hi.s f resh

of cireular

2. L,earnerl eounsel appearrng for the aPpiicant has

stated that the aPPlicant was aPPointed as Temporary

Research Assoerate in NFPTCR, a Projeet. under ICAR w'e.f .

2, 9.199? ancl continued as sttch till 2b '?" 2001'

Thereafter he was transferred to Germplasm Conservatron

Division i.n GermP}asm Handling Unit vide order dated

25,2,200L anrl he eontintred to work there tiIl 31.3.2002

when he was informed that his services stood terminated.

He hart rna<le representations on 15.6 ,2002 and 5.i ,2002

which have resnlted in the imPttgned rejection order.

Applicant had also applied for the post in question in

response to the advertisement released in June, 2002 bttt

he has not been given Preference. He has made another

repregentation in October, 2002. The cottnsel contencls

that the project to which the aPplicant was transferred

vras to terminate on 31,3.2003 wi.th likelihood of it beirrg

extencleql beyond that Period, Therefore his terminati.on

w.e.f. 31.3.2002 is not legallv justified.

3. Respondents have eontested the ca6e, Counsel for the

responelent s has submit ted that in the of f er of

appointment to the aPpli.cant it was clearly stiPulated

that his services were on Pttrely temPorary basis ancl were

c-Eermtnus wi.th the ProJect. As far as his transfer was

concerned, the same was to be effeetecl since a memo dated

24.t.2001 (Annexure B.-i ) reflecting adversely qPon the

unsatisfactory performanee/misbehaviottr of the applicant

was issr-ted to him by the ineharge of the Project' However

the competent attthority after considering the isstte and

d
aBolt



3

'takrng a Ienient view shiftecl the apPlicant to another

unit, f or work tiI1 t'he Pro jeet gets comPleted '

RepresentationsgivenbytheapPlica.nton15'6,2002and
5,1 .2OOZ have alrea'rly been rePlied to in Pttrsttance of the

clirectionsoftheTrrbunalinoA2222t2oo2(suPra)and
thus the Present OA has become infructuo\ls ' Therefore

there is no nee<l to reP1y to any more rePresentati'on made

by the aPPlicant' thereafter '

4,Theeounselhasfurt'herconten<leclt'hatsincethe
sto c .l lg-

project arready]'tJrfirt"a on whieh the aPPlicant was

appointe<i, there was no grountl for extension of the same

and therefore his services were terminaterl on the exPiry
porz.i' t

of the pro]ectr As far as aPPlicant's aPPlyi'ng to the

pt.lstinresPonsetotheadvertisement,(strPra),hehas
stated that' since t'he apPlicant"s work was not found uPto

@
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the mark trY t-he

recommended for

Therefore, nothing

same he dismissed'

suPe!:l or,

to shift

Se].ection Committee, he

appointment to t'he said

survives in the Present OA

was not

Post '

ansl the

a

5. i have heard the counsel

considererl the Pleadings '

for the Parties and

S.Perusa}ofaPPointmentorclerclatedl.l0'1997makes
the Position clear that' the appointment was purelY

EemPorary basis not involving any claim for Permanency

anclt.hatit.coulclbet.erminatedoncomPleti.on/exPiryof
the Project, aborrt which t'he applicant was aware of '

ThataPart.,histransferwaseffect.edbecattseofhis
deteriorat ing Perf ormance an<l mi'sbehavionr with his

bnt the comPetent arrthorit'y took a I'enient view

him anrl contintted him tiII t'he exPiry of the
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prolect. The eontention of aPPlicant that he would have

to be treated to |re a member of the Project to which he

has heen tranferred and, therefore, would be entitled to

Eerve upto 31.3.2003 is wiEhottt any merit and needs to be

rejecte<l, Just becattse he was paid his salary out of the

transferred proJeet , I am afraid, will not clothe him

with any vested right to become a. part of that Pr:ojeet. '

?hat woulcl amottnt to providing a premittm to inefficiency-

7. The learned counseL for the respondents has drawn my

attention to [he following decisions of the apex court in
support of hi.s averment that the aPPlicant is not

entitletl for the relief prayed for:
K.Ra.jendran V. Btate of Tamil Nadu AIR 1962
sC 110? It is well settled that abolition of
a post is a nranagement functj.on arrd an emPloyee
cannot have anything t.o sal, in this matter.

J

Rajendra V. State of Rajastharr 1999i2) .SCC 31.7
An employee has oo right to eontinue when the

post is aholished,

Joyachan Ft. Setrastian V. DG & Ors. 1997 ( 2 i
LI,J 677 - On aboliti.on of post, the holder of
Ehe post has no right to continue on the post,

4 State of HP v. A,Kunrar 1996(1i SCC 773 - i{hen
the project is eompleted and closed dtte to
norr-availabi.lity of fnnds, the enployees have
to go alongwrth the closed project, The High
Court was n(rt right in giving the direction to
regularise them ()r to continue Ehem in other
places. No ve.gted right is created in
temporary employment. Directions cannot Lre
given to regularise thei-r services irr the
absence of any existing vacancies nor can
directions be given to create posts by the
State Eo non-existing establishment,

6, In the case in hand not only ttre project in which the

appli.cant was working r-:ame to an end on 31 ,3.2002 bttt the

appiieant has Lreerr replied to in terms of Tribnnal's
direr.:ti.ons by .t proper speaking order. Coupled wiEh

that, he lras not recommendect by the ,3e1es1ir:n Comnrj.ttee

when appl iecl f or the post in response to Ehe

advert isement .
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9, The aforementioned clecisi.ons of the apex court makes

the position very clear antl are binding on this Tribunal'

Havi.ng regard Eo the Bame and what has been stated

para 8 above, I find no merit in the Present oA and

same is aecordingly dismissed' No costs'

1n

the

L.*
(s,K. Naik)
Ftember( A )
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