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i R.N.3ingh, proxy counsel for Shri
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Fubiicity Officers, The impugnad
orders which have adversely affsctsd
the inhterest of the appliicant, be&ing
senior enough, eithsv may be
wWwithdrawn by respondent no. 2 Gr

the applicant may be treated on the
same Tootbings as that of FPubiicity
;ff%ce's, out 1738
1 ility/senicrity should not be
i ed adversaly.

c'*Cr

C

That the Respondent no., 2
ected to protect the pay scale
550-25-750-EB-30-300 held by the
11icant in the post of 5r.
vestigator prior to his appointment
Tech. Assistant in the scale of
. 500-20-700-EB-25-3C0 wW.e. 71

.6.1373,
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5.3, That keeping in view af the
scale of Rs. 550-300 sarlier held by
the applicant and that in order to get
the applicant’s pay fixad under

FR-272/C, on promotion to the post of
Dy. supdt., the Respondsnt no. 2 Le
directed Lo revwaa the pay scaie of
R&, 560-20-650-EB-25-750 to a highsr
sCaie oT R=,
5§50-30-740-35-EB-B880-EB-40-360 w.a.T,
04/03/138% so that the recoveries made
by the Respondent no. 2 from his

=

alary are recoupsd and his pay
nhanced and Tixed under FR-ZZ/C.

8.4 That Respondent no. 2 be directed
to correctly fix inter-se-seniority of
the applicant with the Pubiicity
officer mentionad here in above 1in the
applicatiaon &as the applicant WAaS
confirmagd in the Pay 5Scales 0OFf RS.
550~-20-650-EB-25-750 as Dy. Supdt.
and the Pubiicity Gfficers were
ro:f1rmeu in t%e 1ower Fay Scaie of
3

2,5 That ths ruwpundent be directed to
promote the applicant to the post ot
Agsistant Director Gr.l1 on reguiar
basis Trom a date in 1373 or in 1380
when the post of Assistant ODirsctor
Qv 1 had fallen vacant and had beern
filled up on deputation basis,

ﬁi"‘t"u

£ which the Hon'Gle

Aty  other ra&li
Tribunal may 11

2,6 Co nse squential reliet Toilowing
thera from with approved rate of
interest,

&



2.7 That the cost of the application
may he& awarded in favour of ths
applicant as ne has Geen dragged into
uncalled for ilitigation.”

zZ. it is stated by the applicant that he was

appointed as Junior Investigator initially on adhac

gasis in the =scals of Rs.Z210-425/- {Revisead

of  Inguiry on Large Industrial Houses (CILIH for
short)., Subseguently, the applicant was offered an

appointment to the post of Zenior Investigator in

the scale of Rs,350-700/- w.e.7T. 1.1.75, The
applicant claims that he "was not aliowed to  Join
the post of Senior Investigator in the Worid Bank
Fopulation Project” as he was being considered fTor

3ehnior Investigatar in his
agffice itseif. 1t is further claimed that he
continued to officiats uninterrupted as Juniaor
Investigatar t©i11 2G6.9.76 the date he was appointed

as Senicr  Investigator on deputation basis in the

A]

R%.550-30G/-. 1In view of Govit., G

o~

order Tor winding up of CILIH, directions weie
issusd by Ministry of Industry vide order dated
71.4.73 for suitable absorption of the emplioyees who
had been made surplius or retrenched, The applicant

claims that he was relieved as Ssnior Investigator

the applicant on 26.6.73 in the post of Senior
Investigator was protected, Howsver, his reguest
for protection of higher pay scale of Rs.550--300/-
was ot acceptsd. The applicant claims that he was
salacted Dy WwC for appointment, as Deputy

superintendent on regular basis on 4.3.81 in the pay
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zcale of Rs.550-750/- as per ovder Jgated 12,3,81
{Annaxure—-M). He fTurther claims that initialily “hse

dig not join the post of Deputy Superintendsnt”. 1t
eged that on the oral assurance that his scaile

e )

would be revised, he Jjoined the post of Deputy
superintendsnt., The appiicant claims that the
Feciruitment ruies for the post il Deputy

superintendent were notified on 25.5.81 whereas he

was already promoted to post of Deputy Superintendent

F
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in view of the fact that the

o]

45 ]

i 4,

representations made by the applicant nhave not Leen

favourably decidsd, the applicant nas claimed for

reliefs as already stated Gy this application.
3, The respondents have opposed the reiiefs

v

claimed Gy the applicant. 1In the reply Tiled, the

-espondents have stated that the reiiefs claimed ULy

o

4

the applicant are not tased on facts. According o
the respondents, CILIH where the applicant had served

[y

or about eight years on adhoc tasis from 26.4,.71 Lo

-t
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76.6.73 on the post of Junior Investigator and 3&niar

t
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Investigator was itse a temporary Organisat

whiCh existe
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about eight ysars only. Therefiore,
the Organisation was wound up and all its employees
1icant faced their termination, In

order to mitigate the hardship of the temporary

emplioyees 1ncluding the applicant, letter dated
71.4.79 {Arnexura-v at page 3268) regarding
redeployment/absorption of retreriched

temporary/Central Government smployees n  reguiai



Govt. establizshments was 1ssued to a

the retrenched temporary employees of the Commission
1 differsent Subordinats and non-participating

attached offices be explored immediately in the tight
india. Department of Fersonnel and
Administrative refaorm’s O dated 27.3.76 The
icant was given appointment on temporary basig to
ane vacant post of Technical Assistant in the graude
f Rs,500-300/- 1in the Office of Rsespondent No.Z,

The applicant Jjoined the said post of Technical

w
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-
™
<
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w
~
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Assistant on  temporary Dasii
respondents have further stated that though the
Racruitment Rules for the post of Technical Assistant
Respondent NG.Z2 were notified on
?5.5,81, the appliicant did not fulfil the e&ligibility
criteria for appointment to the post of Technical
Assistant in  accorgance with the provisions of tha
Racruitment Rules. The applicant did not beiong to
ar such appointment nor he
al gualification in
f Textils Technoiogy/Handloom Technology.
Therefore, he was required to be shifted from tUhe
post of Technical Assistant to some other suitable
non-technical available post n the Cffice af

Respondent No.Z 80 that no hardship was caus ad to

Pi0T.
&, L@arned counsel of the respondents stated
that the respondents took a sympathetic attitude and
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Lhe applicant was appointed as Dapuly Superintendent
g 3.3.81 on the basis of recommendations of the
seiaection Cmmméttae.' The Recruitment Rules for the
post of Deputy Superintendent were notitied 1n
February, 1882 and later amended in May,1884. These
amended recruitment rules Tor the post of Deputy

superintendent contained the specific provision,

viz., —every Officer who was haolding 1immediately
sefore the commencemsant of these rules the post of

[a ]
i
-h
¢
@

Deputy supserintendent in  the offic
Development Commissioner (Handlooms) (i.8. OGffice of
Respondent No.Z2) shall be desmed to have Dbaerni
appointed to the said post and the continuous sarvice
such officer +in the said post prior to 3such
11 be taken into account Tor purposes
ifying service for confirmation
and promotion to higher post’, In accordance with
ific p@provisions of the Recruitment
Rules, the applicant had been confirmed on the =said
post of Deputy Supsrintendent and he sarnea
eligibility for further promoction. OCn compietion of
three yaars’ regular servics as Deputy
superintendent, the applicant was promoted to  the

t. 13.5.88.

b3
@

post of Office superintendsnt .8,

Learned counsel invited attention to the order dated

13.3.81 {(Annexure-M) by which the appiicant had besn

appointed as Deputy Supsrintendsnt in the scale of
Rs,550-750/- w.e.f. 4.3.81, Learned counsel of the

respondents clarified that the word “promotion”

mentioned in  the order dated Z23.4.81 (Annexure—ij

conveyad a wrong impression to the applicant that he
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was promoted from the post of Technical Assistant in

-~

sCale ot Rs.500-30G/- to the post of Deputy
Superintendsnt in the scale of R=.550-750/-~.

According to tne learned counsel, the order dated
13.3.817 (Annsxurse-M) is the order of posting on
z@lactiaon ot the applicant 1n  the scale ot
Rs.,550-750/- as Deputy Supserintendsnt. The ordsr
dated 23.4.281 (Annexure-N) 18 mereiy a posting order

by which he had been directed to report to Admn.II(R

Sectich wWihn immediats aeCt. it was further
clarified by the 1searnsd counsel of respondents that
the ay of the applicant has always besn protected,

This fact has also been stated by the appiicant 1n

his application wherein he nas stated that when the

applicant Jjoined the post of Technical Assistant on
?6.6.79 in the scalse of Rs.506-30G, his basic pay of

Rs.600/- which he was drawing as 56i70i
tsad bveen protected. Copy of the Gffice order dated
7 ot pay fixatian nas besn filied as

Annexure-AN to the OA. According to the respondents,

the applicant can claim only pay protection and not
protection of his pay scale. According to him, the
appiication being devoid of any merit should bDe

5, The respondents have aisc stated that fne

)

Publicity Officers (5/5hri R.V.Subramanian, 7.R.Batra

and T.P.A. Narayanan) "eaarned e



{3hri T.FP.A. HNarayanan) respactively than the dats

viil gligibility (4.3.84) Tor promoticon  of the
applicant to the post of Gffice Supsrintendent.”
G, wa have heard the applicant as welil as the

learned counsel of the respondents. From the
ilable on record, it is undisputed that
as Junior Investigator on adhoc
basis. The Office of CILIH was a temporary one. Tha
who was givan aghac ana tempGialry

liaple to be terminated fTrom 1S

service, However, the Government decided to absorb
the erstwhnile amployess ot CILIH it its
noni-participating attached and subordinate ofvices in
terms of Govt, of India, Department of Fersonnseil &
Administrative Retorms’ OM dated 27.3.76. As  has

been pointed out by the learnsad counsel of the

-

respondents, the post of Technicai Assistant offered

icant on temporary basis was lying vacant.

Howevar, it was noticed that tne applicant did not
possess the necessary gualifications for Technical

assistant and his recruitment to that post was not in
conformity with the ruies subsequently notifiad,
Therefore, Respondent No.Z appcinted him on the post

appiicant’s posting as

o
Q

of Deputy Superintendsnt. Th

L

Deputy Superintendent wWas considered as  reguiar,
Therefore, he had been allowed such benafit anad had
subseguently oeen givean promotion  &iso. The

the applicant has a&aiways bean pirotected. The
appiican ad besn offered and given aiternative job

e ot e o i mm ot oo e Haclzrad SUFDIUS -
instesag of oeing reltrencned GF ustiarsu J[UTFpius, 1 i8S
claim of +the applicant for consideration of  ths



g one in continuation cannot be
appointments Lhefore regular
appointment as Deputy Superintendent w.e.f. 23.4,81
weire temporary and on adhoc basis. He was initially

appointed in tempGrary Grganisation which was wound

but he was given alternative job by protecting hi
pay. The right o appiicant fTor Genefit oyl
continuous  service can be determinsd Trom terms O
appointment tettar only. it 38 not  that tha
applicant was selectad on temporary basis Tollowing

the prescribed procedure against a permanent post,

On  the other hand, ws Ting that the appliicant was
given adhoc and temporary appointment in a temporary

Organisation and when the Grganisation was wound up,
e was given alternative job. 5Since the applicant

~

-

Tachnical

Assistant, he was appointed to the post of Oeputy

Supsiintendent. This post was & rsguiar ane in &
raguiar department. Therefore, the appiicant had

heen given Turther promotion also.

«

7. Tha appilicant’s gr.evnnCH ragarding pramotion
f Office supserintendsent is
Superintendent are both Teeder Ccadreas

nigher promotion past of OfTice Superintendent. The
three Pubiicity Officers (5/3hri  R.V.Subramanian,
T.R.Batlra and T.P.A.Narayanan) compietad thair

ility pericg of Tive ysars much aaiiiatd -

’
e}
-y
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1381 and 1382} than the applicant who became sligible
oniy on 4,3.84 on completion of three years’ regular
service as Deputy Supsirintendent. Therefore the

appiicant cannot be sai1d to be wunfairly treated

g. On the tacts of this case, we do not Tind any
jJustification for grant of reliefs as cilaimed Ly the

sad

o

appliicant. Tharafore, this appiication 18 dismi

@3 ”fwﬂ Asbo —=

{R.K.Upadhyava) {V.S.Aggarwal)
Administrative Member Chairman



