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CE}ITRAL ADTIIINISTRATIVE TRIil'ITAL
PRIIIICIPAI BEIICH

.A. rc.45912003 &

.A. NO.4E6/2003
o
trl

New Oelht this the 2003.

HOi|'BLE SHRI JUSTICE V.S. ACG RUAL, CHAIRitAt{

HON.BLE SHRI S.K.]IIALHOTRA, }IEIIBER (A)

Shri K.S. Chauhan
Sub-Area Organiser ( SAO )
S.S. B. Headquarters,
R. K. Puram,
Neu Delhl.

ShrI S.L. Janartha,
Assistant Director,
S. S. B. Headquarters,
R. K. Puram,
Ne,* DeIhi.

Shrl V. K. Sharma,
Sub-Area Organiser (SAO)
S.S. B. Headquarters,
R. K. Puram,
Neu Delhl. ...Applicants

(None present)

vs.

Union of India Through
The Secretary
Mlnistry of Home Affairs,

Government of Indla.
North Block,
New Delhi .....Rgspondgnts.

(By Shri Rajinder Nischal, Advocate)

O R D.E..R

Just-lce,V. S. Aooa[t{al-: -

MA_N,o. 486 /20_03

Misc. Appllcatlon No.486/2003 for jolnlng

together in OA No,459/2003 ls granted.

o{Ldt day orH&*,
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OA Nq.459/3.003

Z. Appllcants are worklng in the Special

Servlce Bureau (SSB) which h,as set up in the year

I 963 in the wake of the Chlnese aggression
pursuant to reallsation that conventional defence

arrarlgements alone are not enough to meet the

overall security requlrements of the country. It
was felt that the border populatlon of the country

needed to be tralned and mobilised. It is alleged

that the SSB uras lnltlally started rrrith a set of
officers drawn on deputation from various

departnrents of [he Government lnc]uding, tlre

Indian Admlnistrative Service and the Indian

Pol ice Ser'vice. All posts 1n the SSB h,ere

temporary tlll the year 1973, After appralsal of
the per'f ormance of the force dur.ing the the

Bangladesh operation, 40?, of the posts in SSB were

made permanent. It has been pleaded that the
process <lf absorptiorr of officers taken on

depuiatlorr was inltiated. Thereafter, the

recruitment rules in the cadres of the SSB were

franred. The Government notified recruitment rules
for Lhe Senlor Executive Cadre and the Junior

Executive Cadre I n June 1976 and March 1gl7

respectively. The applicants belong to the Senior

Executlve Cadre and the Junior Execu[ive Cadre of
the said servlce.
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3. fhe Junior Executive Cadre comprises

only trro grades, namely the Sub-.Ar'eo Organiser

which 1s Group A' .Gazetted post and CircIe

Organiser whlch is a Group B' Gazetted post. The

pt otrrc.rtional avenfles for the posts included irr the

Junior Executive Cadre are those clf Joint Area

0r ganiser. Area Organiser , Deputy Insfiector

GeneraI, Inspec[or General/Joint Director,

Diroctor/Additional Director General, Prlncipal

0irector besides Director Gerreral. The Sub*Area

Organiser s and the Assistant Cornrnandants are

inter-changeable in performtng field duties.

4. The applicants are aggrieved

comrnurricatiorr from the Deputy Secretary,

of llonre Affairs whlch reads as under:-

by the

Mini s t,r y

"subject: Nomlnation of PoIice Officers
for deployment uiLh UN PoIlce
Task Force at Kosovo irr 2003

Reference MHA UO of everr rru[tber of dated
Z3rd Januar y ?003 arrd 28th Januar y 70A3 on
the above subject.

Z. fhe matter relatlng to nomination of
Non*combatised staff has beerr considered by
this Ministry. Ihis Mlnlstry is of the view
that only pollce personnel i.e. Combatised
Staf f should be nomi rra ted for deployment
under the UN Peacekeepirrg Mission. SSB is,
thet'efore. requested to norrinate six more
persorrnel irr place r-rf per sonnel mentlorred irr
this Mlnistry s UO of everr rrumber'dated ZSth
January ?003."

5. Ihe grievance of ttre applicants irr th.is

regard is that Lhey are being ignored to tal.e part

itr ltre training programme to be oorrducted by the

1 5t h Battal iorr of Irrdo Ti het. Bor der Pol ice, Tigr i
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Camp, Madangiri and a dlrection should be lssued

that they should be allowed to particlpate In the

training and the subsequent selection bv the UN

SAT Team for depLoymerrt wittr the U.N. Police Task

Force at Kosovo. According to the applicants'

their case is not being considered on the gr'ound

tha t they are not combatised staf f . 4lhlJo

- 
hd&o-led

Tne said decisiorrnLo be iIIeOa) because

accord1ng to the applicarrts. various posts

inclucJed in the Executive Cadre of SSB are

conrbatant posts and involve actual field work as

in the case of battal ion staff, the orrly

differerrce being that the Executlve Cadre officers

by Ehe very sensitive nature of thelr uork rrhich

involves a }ot intelli.gence arrd nrixing with the

local populaIiorr, are not required to wear

untforms. They are also giverr basic training like
other police officers. They are allowed to carry

arms and ammunition and officers of thelr cadre

were being deployed with U.N. Police Task Force'

Kosovo. I t is on t,hese broad facts that the

reliefs referred to above are being claimed.

6. In the replv filed. lt has been admitted

that Sub Area Organisers tr,ere provlsic.rnally

included in the I ist of nonti nations f csr

pre.-selectiorr training r:rr Lhe recommelrdations of

the SSB. The SSB warr t,ed tlte Gover nmen t to

re.-consider an earlier decisiotr conveyed vide

\
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Governfirent of Irrdia. Mini.stry of Home Affalrs
Ietter dated I 9. 9 . ?00?, Mere irrclusion in the

llst of nominatlons pending final declsion by the

Government does not ipso facto confer any right
for nomination. nor frere inc]usion rrrovislonalry
means Government's flnal decision about their
deployment. It ls asserted that ttrere is clear
demarcotion betweerr the two wings.. They are

totally different frorr the applicarrts uho ar.e not

combatised staf f . In the pleadlrrgs, i t has beerr

pointed that none of ttre allowances admissible to
the combatised staff Iike uniform, kit all.owance

etc. is admissible to this category. They both

are governed by different set of rules and are

havtng different retirement ages. The

norr-cohbatised officers retire at the age of 60

year s while combatised staff upto the rank of
Commandant retire at the aqe of 57 years.

Fur [trer. for' promotion in the combatised ranks,

the combatised personnel are required to attaln
Medical Category Shape-I which is not the

requirement for non-combatised ranks. As per the

resfjondents, this shows that they are a separate

discipline. It has further beerr pointed that irr

the year ?001, the Ministry of Home Affairs was

informed by the Ministry of Exter'nar Affairs about

a complaint recelved by U.Jf. peacekeeping Misslon,
Kosovo alleging that a number <lf Indian Civll
Police Officers deployed in Kosovo were not police
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officers but civll officers belonqing to SSB.

This created a lot of embarrassment and hence a

conscious and considered decision was taken that

only policemen should be deputed for U. N.

deployment. Pistols are given to Executive Cadre

officers for discharge of their official duties

but that does not change their status to that of a

combatised officer. F urthermore, a PIeo has beerr

raised that the applicants cannot clainr any rlght

to the nosting.

7, When the matter h,as listed for hearlng,

there uas no appearance on behalf of the

applicants. In these circumstahces, w€ did not

have the advantage of hearing Ehe applican[s

Iear'ned counsel .

8. The basic question raised orr betralf of

the responderrts was that the order under challerrge

is basical ly a discretiorrar y ,or der wtrich was

passed because of the pol icy decision and,

ther efore. this Trlburral should Irot irrterfere in

such arr order which lrardly lras arry civil or }egal

consequences. ottrerwise also, 1t was alleged that

the applicants are trot a r.;ombatised f orce and were

rightlv ignored.

9, On both the counts. ue flnd that the

arguments so advanced in the facts must prevail.

V
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10. Discr'etlonary Powers of the

administration are as much an important phenomenon

in Indian Jurispruderrce as lhey are in common laut

or arry other tegal system. There is a growing

t'ealizatlon that such powers are necessary to

achieve a just soclal order' and to make the rule

of law a positive reallty. Of cour'se that does

not mean that the administration must.. be giverr

unlimited and un-necessary discretiorr. Discretion

does not mean arbitrariness. The words of Lord

Halsbury fr'om Sharp vs. Wa[:ef ield. l89l AppeaI

Cases I 73 "discretion means. uherr it is said that

somettri ng is to be wl thi n the discretlon of

author i ties and that sometltirrg is to be dorre

acoordinq to the rules. of reason dlrd Justice. not

according to private opirriorr: Rookes cases

accordirrg to law and rrot humour. It is not

arbitrary, vague and fanciful ...... "

I l. This has been accepted ln India from

the inception of the Corrstitution. Thus the

cour'[s in India have established that an unguided

discretion conferred upon the administratlve

authorities rnay not be consistent with the basic

rights guaranted in par'[ III of the same and have

irrval iderted sur:h a (:(rlrfermetrL itr tnarry cases. Irl

JalslnohanL !ts:,L--UDt9!-gLJOCL!. AIR 1967 s. c.

>/

1477, [he Supreme Court observed that in a system
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governed by r'ule of law, discretion when conferred

uporr authorities must be confined withln defined

I imi ts.

17. At the same tlme. all order's fitay come

under the gaze of the Courts/Trlbunal unless they

are purely adminlstrative ln nature. If rules of

fairness and arbitrariness are not given a go-bye

the court wllI be not justified ln interfering.

13. h,hiIe saying so, w€ are conscious of

the fact that there has to be transparency in the

system which has to be just and fair and not

arbitrary. There is no absolute discretion to

pick and choose in an arbttrary manner. This is
for the reason t.hat mala ftde and arbltrariness

bclth suffer' from the same vlce. The Supreme Court

in the case of il.P. O11 Extractlon and another

v9*. .--Slate- pf -}l. Pr---.qod-.Qtl!.ef-9, ( I 997 ) 7 scc 592

had encoded the same facts reclted above that

unless the policy framed is absoluteLy capricious,

unreasonable and arbltrar'y and based on mere ipse

dixit of the executive auLhority or is viol.ative

of any constitutlonal or statutory mandate. the

courts should not interfere. The Supreme Court

held:

"Unless the policy framed ls absoluBely
capricious and, not being informed by any
reason uhatsoever, can be clearly held to be
arbltrary arrd founded on mere ipse dixlt of
the executive functionaries ther'eby offending
Article 14 of' the Constitution or such poLicy
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14, In the present case ln hand.

that it is basically a policy matter
discretion so exercised while drawing

Alnrc.rs I identlcar hras the view poi nt expressed 1n

the case of

oth*grs, ( r 997 ) I r scc 570 and the same prlnctple
rr,as stated in the following words:

rrffends other consti tutional pr ovisions orcomes into conflict with any statutoryprovision. the court canrrot and strouid notoutstep its l.lmit and tinker uith the pol lcydeoislon of the executive functionaiy of trreState. ThIs Court, in no uncertain terms,has souhded a note of caution by indlcatingthat policy decision is in the domaln of theexecutive au.ttror i ty of the Sta te anrj thecourt should not embark on the urrcharteredocean of publ ic pol icy arrd should notquestion the efficacy or otherwise of suchpolicy so }ong the same does rrot offend anyprovisiorr of the statute or the constiiutionof .India. rhe supr.emacy of each oi i;;-threeorgans of the State i. e. legi slature,executlve and judiciary in their" iespectivefields of operation rreeds to G empnliiseO.Ihe power o'f judiclal revieu of the executlveand legislatrve action must be kept -nitr,in
the bounds of constitutional sclreme so thatthere may not be any occasion to eni".tainnrisgivings about the role of iuAiciaiy lnoutstepping its Iimit by unuarranted judicialactivlsnr being very of terr talked oi in -tr,.r"days. The democratic set-urr to wtrich thepolitv is so deepty comnritted cannot functfonproperly unless each of the three -org"n,
appreciate the need for mutual respeci anOsupremacy in their respective f iel.ds. .,

"Normally the Court wlll not interferewith the adminlstratlve OoIlcy ot- theGovernment. lr,hen such pollcy vioiatJs someprovislons of the constltution sucrr asArticle 14, the Court will step in i; setrlght. On facts we are unable to nofA- thatsuctr a contingency has arisen in thi; caseworranting interference. ..

1t appears

and the

the said

\tA
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pollcy ttrat non*cornbatised offlcers have not to be

deputed cannot be challenged before a

Trlbunal/court. There is no indefeasibre rlght
with a person to be sent on any asslgnment. Once

the discretion is not capricious or arbltrary, we

have rro reason to go beyond the said dlscretion
that has been so exercised.

15. In the pleadings, an attempt has been

made to urge that the appllcants are also
combatised staff and t,helr ignorance on that basis
is illegal. Once agaln, we find that this plea

has to be stated to be rejected. The declslon
takerr indlcates that only policemen were to be

senL who are combatised staff. The reply
indicates that there are separate set of rules and

separate retirement ages for combatlsed and

non-'combatlsed staff. promotion in combatised

rank is governed by the Medlcal Category Shape_I

which is not the requlr€fr€rrt for non-comba tised
staff Iike Lhe appl.icants.

16.

Ministry

Ministry

received

alleglng

Officers

officers

In additi.on to that. i t transpires that
of External Affalrs had informed the
of Home Affairs about a complaint

by U. N. Peacekeeping Mission, Kosovo

that a number of Indian Clvll poltce

deployed in Kosovo uere not police

but were civilian offlcers belonging to
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SSB.

I 7. In that backdrop, €Voh if earlier they
rlere being so sent and complaint ln this regard as

referred to above was r.ecelvedr uo find prec!.ous

Iittle for us to considcr the said declslon on the
admlnistrative side.

I 8. Merely because somewhat slmilar
training r.,as glven to others keeping in view the
nature of dutles that have to be performed by the
applicants, the same will not confer a right on

the appllcants to clalm that they are also a

combaLised staff. In this regard, therefore, the
objectlve that ttre department lntend to achieve ts
clear thaL people who are combatised staff are
sent.. The same cannot be rreld ro be arbitrary
and, ttrerefore, there is no ground to lnterfere in
thls regard.

19. Resultantly, the present

being without merit must fall and is
disnrlssed. No costs.

aPpl icatlon
accor dl n gI y

f1"^e/a*?
,.r.mm;6
Member (A)

( V. S. Aggarwal )
Chalr.man

/sns/


