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IN THE GENTRAL ADMINISTRATIVE TRIBUNAL
PRINGIPAL BENGH, NE# DELHI,

@ O.A. No, 449 of 2903

New Delhi this the A

J[day of October, 2003

HON'BLE MR, KULDIP SINGH, MEMBER (J)

Shrl Udalblr -
S/o . shri Shankar Lal
Rfo- Jhuggi Nos 31/97

Kali Bari Marg,
Gole Market,
New Delhig L, « s APplicant

By Advoc ate' Shri M L. Chawla.
Versus

1. Unlon of Indla through
secretary,
Ministry of Defence,
Government of Indla.

2. Jomt Secretary and Chief Administration Offlcer,
(Training)
Ministry. of Defence,
Government ‘of India,
South Block,
New Delhl-llO 011.

3. S A0 (Adm:.n)
0/o Controller of Defence #ccounts L
(CDA) Hqrs. G-Block, | o
New Delhi, - . L. . .. ..s.Respondents
By Advocate- Shri Gyanender Singh, prox counsel for
Shri Arun Bhardwgaj, Counsely

ORDER

The appllcant has filed this OA against orders dated

28.6. 2002 and 2,1.2002 Annexure ‘A~]1 and A-2.  He has further alleg

alleged that since his ,eng;_a?gmeny wee¥ife 6412,199 with the
respondents as part time labourer and thereafter on full time
basis w.e.f, 20,6,199% and he is continuing since then till the
filing of the application but despite that the applicant has not
been regulapised., Therefore, the applicant has made a prayer
seeking a direction to the respondents to regularise the service

of the gpplicant from the date his junior has been regularised
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with all consequential benefits,

2, . The applicant further alleges that he ggd flled

earlier an OA 635/2001 wherein directions were given to

‘the respondents to consider the claim of applicant for

regularisation after conferment of temporary statuss However,
vide impugned order Amnexures A-1 and A-2 temporary status

was denied to the applicant as respondents relied upon the
Mange Ram and; Othors and the Apex Couxt has also held. 1n .

the case of Mohan Pal that the scheme of 10,9,1993 was not

an m=going scheme and since the regularisation of the
applicant was treated as dependent upon grant of temporary
status, therefore; the case of the applicant on the basis

of denigl of temporary status was not approved.

3. - . The- appl:.cant further submitted that assuming that
temporaryustaté?f?géséggggéqﬁu1993”was_not an ongoing scheme

but the spplicant is otherwise entitled for regularisation
gnder -the OM dated 7,6,88 and since the applicant has already
put!in more than. 12 years of service as Safal Karamchari without
break so the applicant is entfitled to be regularised.

‘4. ... The respondents are contesting:the OA,  The respondents .
in theirAreply,pleadedAthatmthe applng@t;had‘filedign QA 635/01
wherein the court had.directed the respondents to consider

the claim of the applicant for grant of temporary status.

and to-decide the matter expeditiously and in any event within

a period of one month from the date of receipt of a copy of
this order..

5. . .. It is further submitted that after this judgment
given in OA 635/2001 applicant had filed a GP. The respomdents
contested the CP so the CP wgs droppeds . .

6. - It is further stated that tﬁe3épplicaht“being7engaged
only for casual/seasonal/mntermlttené na%ure ogaworﬁramc¥gr1
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regularisation of such type of e:mp loyees was considered
dn the years 1988, 200] and 2001. However, applicant

could not be selected by the Board of Officers assembled

for the purpoge in May, 1988, 15.12,2000 and 10,4,2001,
Anexures R=3, R=4 and R= and the regularisation of the
casual labourers is subfject to avallability of Group 'D*
postsy as and when vacancies arise -the candidates are
ctnsidered f 9?’-@.'regulari,s‘a@i?a 3s per the list obtained
.from the Employment Exchange ~and as per rules, .
Te . §espondents,further Pleaded that since relief had
already been granted to the applicent in OA 635/200] so second
OA'cannot_,.,be ‘filed ‘so the same has to be dismissed on the

plea of res judicata.
8. I have heard the-}earned counsel for the parties

and gone through the records of the c;se. |

9. - ;;Q‘opy of the OA filed by the applicant earlier has
- already been placed m record wehich is at pages 29 to
35 along with the counter=-affidavit..

10,  ~ So the question arises :whether'the_'pxesent OA is
barred by the principles of res judicata/constructie

res judicata of nots .T-he perusal of the OA filed by the
applicant earlier goes to show that in the earlier OA also the
‘applicant had prayed for regularisstion of his services
that it was based on the scheme of 10.9.93 and the applicant had
also prayed that he-should be granted temporary status and there-
sfter he should be §disideredsfior:regularisetion, But the faot
remains that when the ,app'l.ié ant .had -sdaigm";f revg.u;ari‘s_ati.on

on the basis of the scheme thgnhe could hag alsc raised the
plea that if scheme of 10,9,93 is not 'applicable ther?%_hoqld. be

L basis of the
considered for regularisation on;-,;;.-.t,-.hes[che scheme of 1988 or any
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other prevlous S’heme. The: applicant _had omitted to take up that
ground ‘in his earller QA sothe present OA is bavred by principles
of constructive res judicatas .. . . . .

115 ;,Bes,ide,s.:;that the respondents have also pleaded that before
filing the earlier OA the applicant had already been considered
thrice for being regularised bulthe Board of Officerms did not
select him meaning thereby that the applicant was not found
suitable for being regularised. g to my mind the applicant cannot
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ask‘again.and”againler.bei@chnsiﬁered,forbrggularisation and by no .

x
stretch of imaginatien it can be sald that when the earlier QA was
filed on the basks.of scheme of 10.9.93 8 fresh cause of actien

any
has ‘arisen to the applicant by virtue of the scheme of 1988 Or /othep

previous scheme when the:applic ant had 'earlier. filed OA 635/2001.

t that time
Those schemes were also operatlvéu?nd the appllcant could have

tnat he should be extended the benefit @f
very well pleaded/thos,schemes alsos

- wi
12, 'Hence to my mind the OA is barred by pr1n01ples ofawaM“wa h
res jadlcata.andveqen,otherwlse no fresh cause of actg&n when QE

the applicant has already beem considered thrice pyt was not

found suitable,
13, °  In jdew of the abo.e, OA has no merits and the same

be dismisseds No costs,

(KULDLIP sIi
MEMBER (J)
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