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IN THE CENTRAJ AErvlINI$TRATIVE TRIBJNAL 
PRINCIPAL BENCH, NW DELHI. 

O.A. No. 449 of 203 

New Delhi this the.ay of October, 2003 

H3N' BLE MR. KULDIP SINGH, MEMBER .(J) 

Shri U'aIbir: 
Sf 0  Shri. Shankar La 1 
R/o - Jhug.gi...No31/97 
Kali BariMarg, 
Gole Market, 
Nw Pbi.. 	••...• 	 ..Applicant 

By Advocate: Shri M.L. Chawla. 

Versus 

1. 	Union of India through 
Sq'retaxy, 
Ministry of Defence, 
Government of India. 

2. 	Jo3nt Secretary and Chief Administration Officer, 
(Training) 
Milrjistiy, of Defence, 
Goverr-rnent.:of India, 
South Block, 
NewDlhi.-IIQ oil. 

3. 	S. A.O. (Admin) 
O/oContróller of ]efence Accounts 

4 	(CbA) Hqrs. G'-Block, 
- 	:-NE.w..De114.. ....Respondents 

By Advocate: Shri Gyanender 'h,' Droxy counsel for 
Shri Arun Bhardwa,j, Counse1 

ORR 

The appl-ic nt -ha ;fi4ed this ,OA. against o,rdersd ated 

28...2002and 2.L2JQ2 ,,nexe . A1. 	A 	He as f uxther alleg 

alle9ed that sinG.his enrrrnent 	 wihthe 

respondents as part, time labourer and thereafter on full time 

basis we.f. 20.6.1996 and he iscontinuing -sincethentilithe 

filing of the applic ation but despite that the applicant has not 

been regu1aised. Therefore, the applicant has made a prayer 

seeking a direction to the respondents to regularise the service 

of the applicant from the date his junior has been regulrised 
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with all consequential benefits. 

2 ' 	TIe applicant further alleges that he 

earlier .  an  OA635/O1vrein drecti9ns were given to 

the res paident s to consider the c.laim..of applicant for 

regularist4o.n after, cepient of t.mporary. st,atu 	HOWever, 

yide..imPuged: pr de. 	eir e s A—I. and A-2 temporary status 

was .d:n'ied,c.thc applicant as respondents relied upon the 

judment'.ivén by 	,APe .Qourt .end.d .!Jion..of India Vs. 

Manse Ram and:Otber,s;.arid theApex Courthas also held tv, 

t}-ecáse . of Mohan ,Pl that-  the scherne,of ...10.9,1993 ws not 

an c gcng,,schen andsinchregu'arisationof the 

applicant.as'treatec3.,as dependent. upon grant qf temporary 

status,, therefore,. the,  cas'of the applicant on the basis 

of denial of temperarystatu was notapproved. 

The applicant;frt'her sunite d tat.. assuming that 
On the basis 

temporary status/ofsc'pf,1993.,as not an ongoingj scheme 

but the applicant is othervise .entitied for regularisation 

ürder -t h e OM•'dated::7.'6.88 and since the, applicant has already 

put in more than. 12 years of.service,as Safai.Karamchari without 

brak so the applic,ant;is ..nttqed to. be  regularized. 

4. ........The r'espqdent's ..a'rec.ontestin...:he .'A. . The espondents. 

in their.reply pleaded. that.,the ap1ic,t. had filed, an OA 635/01 

whrei.n thecourt had'directed h.':resPa'4et5 t,Q c'ser 

the claim. pf the app Ucant for:grant of temp'9ry status 

and to decide :the mattrE.xPedit.iously and in any evnt within 

a :Pigc. of . one month from the date of receipt of a copy of 

this order.  

it is further subritted that after this judgment 

given inOA635/.Qi applicant had.filed a CF. The respdents 

contested the C:P so the CPws droppE 	, 

. It is further stated that the', applicant ,  beingengged 
ob of Satai Karamchari 

only for casuai/sfasonalhfltermltteflt nature of worK on tne1 SO 
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;egularisation of such type of employees was considered 

ithe years 198,8 200i and 2001. However, applicant 

could not be selected by the Board of Officers assembled 

for, the: purpose in May, 19884  15.12.00 and 1Q.4.01, 

kinexuresR3, R-4 and —and :the regulrisation of the 

c asua. labourers is su.ect to availability of. Group 'D' 

po'st: as and when,., vaçnes, arise the candidates are 

cbnsidered for regularisationas per.thejist obtained 

from the Employment Exchan 	and as per rules. 

Respondents further pleaded:that since relief had 

already been gianted to the a:pplicia't in OA 635/200 so second 

S 	
OA cannot be 'f:iled .:,sp the same  has to be dismissed on the 

plea of res judicat. 

Ihaye'heard'  the— earned counsel for the parties 

and gone th,.pugh the records ofthe case. 

9...'. ,..Gb:py Qf.,the 0,. filed by the applicant earlier has 

already been Placed' qn recOrd wchiçh is at pages 29 to 

35. along with.te counter—affid avit. 

10 	so th..question arises : whether the present OA is 

( 	
barred... by the:princip1es:..oi 

res judi'cataot not. The peru'salof the QA,. filed by the 

applicant earlier. ,goes., to s.howt,at in:,the earlier PA. also the 

applicant had prayed for regularisation 'of his servces . 

that it was based on the sche e of1Q.9.93..and the applicant had 

also prayed that he :shpuld  be .9rart!d.temporary status and, there- 

after he should be 	side redefor reguLristion ut the ft 

remains that whenthe applicant had.  .5 regularisation 

on the basis of the scheme thhe could had also raised the 

plea that if scheme .f 10.9.93isnot 'applicable ther?should be 
basis of the 	- 

considered for regularisation cnt.hehe  scheme of 1988 or any 
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f11II 4. 	 I 
other: Pre. 	The : applicant had omitted to take up that 

groundins:earJ4erCA,.so;the present OA is bayred by principles 

of• construct,iv, res judicata. 

Besides that the— re$pcndenshave also pleaded that befo:e 

filing the earlier. 	thE. applicant, h:ad already, beer considered 

thrice for being, reguat'ied 1ie...ard of 0ffice did not 

selecthim meaning therebythat the applicant was not found 

suitablefor being regularise., sD .to .'y mind the applicant cannot 

ask again and again:fqr,bei ccnsidered ,f r regularisation and by no 

stretch of imaginationtcan be said that when the earlier OA was 

filed on the bais.of scheme...of 10.9.93 .: fresh cause of action 
any 

I

hasarien to the applicant by virtue, of the schene of 1988 or/other 

previous scheme when the applicant had earlier, filed .OA 635/20011 
t that time 

Those schemes were also operativeLand the applicant could have 
t'rat he should be extended the benefit 

very well pleade4 hoseschernes  also, 

12, . 	Hence to, my 'mind, the QA is barred by principles of,  

res judicata and eden otherwise no fresh cause of actm when 

the applicant has already beem considered thrice but was not 

found suitable. 

V 13. ' , Ifl,ieW of the bo:e, CA has no merits and the same 

be dismissed. 	No costs. 

(KU1P,ShiH) 
MJMBER (J) 

Rakesh 


