CENTRAL ADMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH, NEW DELMWI

0.4, NO. &13/2003
— LN

This the 15 day of September, 2003
Hon ble Shri Shanker Raiju, Member (J)

1. Smb. Sushila Devi
w/o Late Shri Bhanwar Pal Singh
r/o 48-A. L1G DDA Flats
Opposit Press Colony, Mavapuri
New Delhi-s4

2. Shri Manoi Kumar
s/o Late Shri Bhanwar Pal Singh
r/o 48-A, LIG DDA Flats
Opposlt Press Colony, Maveapuri
New Delhi-64

coAapplicants
(By Advocate: None even on the second call)

Veraus

Ts Union of India
Mindistry of Urban Affairs & Fmnlovment,
Govt, of India,
New Delhl
{Through its Secretary)

2. The Directorate of Printing

Govt. of India,
MNew Dolhi
{Through its Secretary)

. The Gowvt. of India Fress
Ring Road, Mavaouri
New Delhi-64
{Through its Managsr)

s

e Respondents
By Advocate: Shril R.N.Singh)

O R DE R (ORAL)

Nenial of  compassionate anpolntment by a@n
impugned order dated 7.1.2002 issued by the respondents

ia assalled,

92}

53]

e Compassionate appointment of apnlicant Mo, ?  has

been sought.

3. Applicant  No.Z (Shril Manod Kumar) is the son  of

deceased Government servant (Shri Bhanwar Pal Singh) who,




f
r

‘e

atter rendering 28 vears of serwvice, died in harng
amount of Ks.188297/- was paid as terminal benefits and a
family opension of Rs.1938/~ plus DA has heen sanctioned.

Deceased Government servant s family consists of widow,

three sons and one daughter, rwo elder sons ara married
w
4 .
and ’(vjﬁg separately., Applicant No.l made a reqguest
for appointment of her son on compassionate appolntmant.
In pursuance thereof, 5Hhri Manod Kumar - applicant No.?Z
was interviewed on 26.12.2000, as he had alraady

vears of Apprenticeship course from the

completad Lhres
GovL. of India Press for Offset Machine Assistant. He:

appeared in  the exam and trade test in the Month of

November, 2000 but was not selected.

5

i, Reauest of the applicant No.l for compassionate

ZITRA

anpointment was rejected giving rise Lo  the opre

application.

{51

apolicants  today

(4}

; None appears  on behalf of the
even on the second call. rherefore, 0A is disposed of 1n

Nt a

terms of Fule 15 of C.A.T. (Procedure) Rules, 19887,

. Placing reliance on the decisions of the Apex

h

Court in 5mt. Phoolwati v. Uplon of India & ors,, MTR

1991 SC 469 as well as in RBalbir Kaur v. Steel Authority

of  India, AIR 2000 SC 1956, it is stated in the 0A  That

the amount wvaid as terminal benefits as well &3
pension cannot be the lone criteria or deciding factor of
indigent situation of the Famlily. e aftoresaid amount
to @ family cannot be sustained, despite Lhe poverty line

arrived at by the Planning Commlssion of Rs. 176720 of




a family of five members. It is stated that denial of

Jede
A

appointment is unfelr. discoriminatory. arbitrary and

rgainst the scheme.

o

¥ On the other hand, respondents  learnsd counsel

Shri  R.N.Singh vehemently opposed the contentions of Lhe

applicants and by placing reliance on the following

slonste

decisions contended that the compa
cannot  be claimed as of right. The @oplicant ¢ case wWas
duly considered and as the deceased servant s Tamily was
given the terminal benefits and Tamily pension, which is
above the poverty line as recommended by the Planning
Commission, the application once considered cannot bhe

found fault with. It is in this conspectus stated +Lhat

balancing on the factors and on an obiective as

1t was Tound that two of the sons are married and liwving

senarately, and with the means provided to the applicant

the family does not come within the ambit of

family to be accorded compassionate appointment.

Umesh Kumar MNegoa) v, He vanea &

JT1894 (3)

o
~—

ii) Harvanea State Flectricity Board & apnother
Ve Makim Sdndh, 1999 (1) SLJ 114 5O,

8. Shri  R.N.5ingh olacing reliance on a declsion of

Mohd, v. M.C.D.. 95 (2002) DLT

the High Court
Bed. (DB)  contends that the object of compassionate

appolintment 1s when the family 1s in wvenury. to tide owver

sudden  orises, compassionate appolintment is  accorderd,
here 1s no statutory or fundamental right +to clalm
k

emolovment  on compaasionakgrouudﬁj Aa  the case




N

(4)

applicant No.?Z has already been considered and found not

deserving, they have no right for aopointment on

COMDESS1on grounds,

O y - ~ S W T PN P S 2 >
9, 1 have carefully considered the rival contentions

s
-
g

and have perused the materia

recorad, The only right avallable in law i3 for

it

consideration of  compassionate aonointment. It

neither & lien nor & lins of

where the famlly Tound to be in

and 1n  dire need of financial assistance, to tide over

-y the orises, ionate apoointment 1s  accorded  and

coinnas

that too subljecht to the heme of the DoF&T of 1868 &

well as against 5% posts in recr il bns &

meant for

iohn

the grount

fully conside

10, T have os
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£
the olalm  of  bthe applicant was relected, 't iz not

disputed that the claim of the anplicant was

o 1iabllitie

|
E
|

4 -~ considered but as the family had ]

heen receiving terminal benefits and family

the aforesaid benefits do not bring the family

poverty line as recommended by the Planning

for @ family of five members. Though without

the sole criteria of terminal benefits as more

cant  even after having &n

not qualify for compassionate apno

b

\, narticipating in the trade Lest now
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