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- Re so on dents 
(By Advocate: Shri Gvanender. oroxv for- 

Shri Ar-un Shardwal) 

ORDER (Oral) 

Hon'ble Shri V..K. Malotra.. Member (A) 

None has been aooearinQ on behalf of the 

aooljcant durina the last three hearinos. None has 

aooeared even today when the case has been taken uo 

for regular hearina. We have oroceeded to disoose of 

this matter in terms of Rule-15 of Central. 

Administrative Tribunal (Procedure) Rules. 1987 by 

takIna into consideration the resoective oleadinas,. 

hearino the learned counsel for resoondents and.i, 

material on record. 



2.. 	Aolicant has assailed order dated 

3..9..2002 (Annexure-I) whereby his reoresentation dated 

23..8..2002 has been rejected and he has been informed 

that it is not oossibl.e to revise his oav scale till 

revocation of his susoension.. Aoolicant who had been 

working as Senior Research Officer was olaced under 

sijsoenson 	w..e..f.. 	2..7..1982(Annexure 	R-1), 	HIS 

susoension was revoked vide Annexure R-II dated 

27..2..1987.. However, he was aaain ølaced under 

susoension vide Annexure R-III dated 15,12.1989.. That 

susoensiofl of the aoolicant has been conti nuina ever 

since.. 	coolicant is arieved that desoite revision 

of oav scales on the basis of recommendations of Vth 

Central Pay Commission w..e..f. 1..1..1.996.. his oav and 

subsistence allowance have not been revised.. 

Aoolicant has relied on several decisions of various 

courts to establish his title to revision of oav and 

subsistence allowance on the basis of revised oav 

w..e..f.. 1..1..1996.. 	It may be aoorooriate to state here 

that a.00licant had earlier filed an OA-255/2001 

a<ainst his susoenSion, which was dismissed statino 

that there was nothifla wronci with the order of 

susoension oassed either in December.. 1989 or with the 

order issued on 5.6.2000.. 

3.. Learned counsel for resoondents stated that 

the ratio of the judciements cited by the ao.>1.icant is 

not aoolicable to the aoolicant5 case. Learned 

counsel has in-turn relied on Annexure R-VI, 	i.e.... 

c,.I,M.F.... O.M. 	dated 27.8.1958,. which is as follows: 

2.. 	Cases in which the revised scale of 
oav takes effect from a date fallino within 
the oeriod of susøension: 



- 

(a) Under susoensiofl a Government servant 
retains a lien on his substantive cost.. AS 
the exDressiofl holder of a oost' occurrino 
in FR 23 includes also a oerson who holds a 
lien or a susoended lien on the oost even 
thouoh he may not be actually holdinn the 
ost, such a Government servant should be 
allowed the oDtion under FR 23 even while 
under susoension.. 	The benefit of ootion 
will, however.. oracticailv accrue to him in 
resDect of the oeriod of susDension, only 
after his reinstatement deDendiflcl on the 
.f:..jct whether the oeriod of susDension is 
treated as duty or not". 

4. We 	find that ratio of the foliowino 	two 

cases 	is relevant for adiudication in 	the 	Dresent: 

matter: 

Order dated 17,91992 in OA-695/92 
(Hvderabad Bench) I..Sambhasia Rao '/5.. 

Union of India & Others 1992 (2) ATJ 537, 

S.C. 	Khaiuria Vs.. State of Others 
1991 (3) AISL3 169. 

It has been held in these two cases that subsistence 

allowance is linked with revision of oav scale and 

that the revision of oay scale has to be taken into 

account while comoutina the susbsistence allowance 

during the entire oeriod of susoensiofl.. 

S. The ratio in these cases is souarelV 

aoolicable to the facts and circumstances of the 

Dresent case and as such OA succeeds and is allowed, 

settino 	aside the imouaned order 	(nnexure1) 	and 

directina 

allowance 

the 

of 

resondentS to revise the 	subsistence 

the 	alicaflt linkino 

revised oav scale for the aolicant as on 	1.1,1996.. 

rrrears.. however., be oaid from 19.2,2002 	(i.e.... 	one 

year prior to filino of the ON onwards, Resoondents 



are further directed to take necessary action in 

accordance with the above directions within a oeriod 

çyf: two months from the date of communication of these 

orders,. No order as to costs 

(V.K Majotra) 	 (Smt Lazshmi swaminathan) 

Member (A) 	 vice-chairman (3) 


