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Central Administrative

Principal Bench

0A-395/2003

So .-_4-..!

Tribunal

New Delhi this the 1éth dav of September. 2003

Hon’ble Smt. Lakshmi Swaminathan.
Hon’ble Shri V.K. Majiotra. Member

Shri Madan Sinah Rana.
Son of Shri Kalam Sinah.
R/70 &4~50/3. Ganesh Naaar.
Tilak Nadgar. New Delhi.

(Nonhe Preseht)
Versus

1. Union of India. throuah
The Secretarwv.
Ministry of Labour.
Sharam Shakti Bhawan
Rafi Mara. New Delhi.

“. The Director General of
Emplovment and Trainina
Sharam Shakti Bhawan
Rafi Mara. New Delhi.

%. The Director. Central Institute

for Research & Training in
Emplovinent Services.
Pusa Road. New Delhi-110 01%.

Vice—~Chairman (J)
(Aa)

~dpplicant

~Respondents

(Bv Advocate: Shri Gvanender. proxv for

Shri arun Bhardwai)

ORDER (Oral)

Hon’ble Shri V.K. Majotra. Member
been

None has appearing

applicant durina the last three

appeared even

for reaular hearina.

(A}

on behalf of the

hearinas. None has

todav when the case has been taken uwn

We have proceeded to dispose of

this matter in terms of Rule~15 of Centreal
Administrative Tribunal (Procedure) Rules. 1987 by
takina into consideration the respective pleadinas. _QL,-

hearina the learnsd counsel for respondents andqﬁwdisz

material on record.
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Z. applicant has assailed order dated
3.9.2002 (Annexure~I) wherebv his representation dated
=% 8.2002 has been reiected and he has been informsd
that it is not possible to revise his pav scale till
revocation of his suspension. Applicant who had been
workina as Senior Research Officer was placed under
suspension w.e.f. 2.7.1982{Annexure R-1). His
suspension was revoked vide annexure R-11  date«d
27.2.1987. However. he was adgain placed under
suspension vide aAnnexure R-III dated 15.12.198%. That
suspension of the applicant has been contihuinq ever
since. applicant is agarieved that despite = revision
of pav scales on the basis of recommendations of Vth
Central Pay Commission w.e.f. 1.1.1996. his pay and
subsistence allowance have not been revised.
applicant has relied on several decisions of wvarious
courts to establish his title to revision of pav and
subsistence allowance on the basis of revised pav
w.e.f. 1.1.1996. 1t mav be appropriate to state here
that apblicant bhad earlier filed an 0A-255/2001
aaainst his suspension. which was dismissed statina
that there was nothina wrond with the order of
suspension passed either in December. 1989 or with the

order issued on 5.6.2000.

%. Learned counsel for respondents stated that
the ratio of the jiudaements cited by the applicant is
not applicable to the applicant’s case. L.earned
counsel has in-turn relied on Annexure R-vI. 1i.e..

G.I1.M.F.. 0.M. dated 27.8.1958. which is as follows:~

I

/

“Z. Cases in which the revised scale of
pay takes effect from a date fallina within
the period of suspension:




T

(&) Under suspension & Government servant
retains a lien on his substantive post. AS
the expression “holder of a post” occurring
in FR 23 includes also a person who holds &
lien or a suspended lien on the post even
thouah he mav not be actually holdina the
post. such a Government servant should be

allowed the option under FR 2% even while
under suspension. The benefit of option

will. however. practicallv accrue to him in
respect of the period of suspension. onlwv

- after his reinstatement depending on  the
fact whether the period of suspension 1is
treated as dutv or not”.

4. We find that ratio of the followina two

cases is relevant for adiudication in the present

matter:

1) Order dated 17.9.1992 in OA—-695/92
{Hvderabad Bench) I.Sambhasia Rao V¥s.
Union of India & Others 1992 {(2)Y ATJ 537.
2) S.C. Khaiuria Vs. State of Others
1991 (3) AISLI 169.
It has been held in these two cases that subsistence
allowance 1is linked with revision of pav scale and
that the revision of pav scale has to be taken into

sccount while computina the susbsistence allowance

? durina the entire period of suspension.

5. The ratio 1in these cases is sauarely
applicable to the facts and circumstances of the
bresent case and as such OA succeeds and is allowed,
settina aside the impuaned order (Annexure-1) and
directina the respondents to revise the subsistence
allowance of the applicant linkinq}i;7740ijkflk/%he
revised pay scale for the applicant as on 1.1.1996.
Arrears. however. be paid from 19.2.2002 {i.e.. one

vear bprior to filina of the 04) onwards. Respondents
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are further directed to take necessarv action in
accordance with the above directions within & period
af two months from the date of communication of these

orders. No order as to costs.

&KULﬁEjAL/ﬁAﬁ\ dék}da;lfgiv—su%lLSL_. /
(V.K. Majotra) {(smt. Lakshmi Swaminathan)
Member (A) vice-Chairman (J)
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