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HON'BLE MR. SHANKER RAJU, MEMBER (JUDICIAL) 
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2. The Secretary, 
Railway Board s  
Rãi 1 Bhawan 
New DeIh 
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(By Advocates Sh. H.K. Gangwani and Sh. V.S.R. Krishna) 

ORDER 
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Applicant impugns respondent.s' orders dated 

21.1.2  	well a 	. .00, whern he has  2003  

been transferred to East Coast Railways and requests for 

cancelling the transfer order has been turned down. He has 

- sought quashment. of these orders. By an interim order 

IC-) -t 	 .-.--,---'---. -, .-. ,.,--. 	-----4-. ,._.____t 
uaL -'u 	I C. 	• LU'J.i 	' dc - t.UL) 4Ct. IIIa ; I.a I IJU 

2. Applcant was appointed to the Indian Railway 
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Railway. One of the conditions specf41 €d in the 

appointment- letter was that applicant- would ordnarily be 

employed throughout the service on Railways on which he was 
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posted. Applicant was last. posted as Ch 41 ef General Manager 

(Passenger Marketing), Northern Railway in the grade of 

Rs. 18, 00-22 ,400/-. 	He was simultaneously empane I led as 
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alSO General Secretary of NorthernRailway Officers 

Association. 	During the period 2002-2003 applicant dealt 

with the vigilance case of one Sh. Dhananay Kurnar, an 

Enquiry Clerk under his 	dminl-.rt.- WQ 	nt r1 

lance department found him to have extended undue 

favours to Travelling Agency. The matter was marked to 

	

S-.,-...-. 	 -4-._..4 	 4-1-.,-. 	 ,--. I 	j. • 	.1 U was a 	LJ 	I L.CU uUt t, 	 Iur that 

in May, 2000 Sh. Dhanarijay Kumar was allotted out of,  tur, 

accommodation. Ths has been voiced by applicant and later 

on it was transpred that being nephew of the Minister for 

Ra iways and residing in the same house, undue favours have 

been made. 

B 	an order dated 14.11.2002 applicant, was 

posted as an Offcer on Special Dut.y (050)/Divisional 

Railway Manager (DRM) at Guntur, South-Central Railway, 

As applicant had some personal difficulty due 

to fami I y Ci rcumst.ances he requested the respondents not to 

transfer 	hrr t.o Guntur and refused posting on the ex-cadre 

post 	of 	ORM for one year 	in the 	light of Railway Board's 

instructions 	dated 17.2.1955 envisaged 	in 	PS 	2854 w h e r e in 

case 	of 	refusal of transfer on promotion one 	is debarred 

iç Uiijj. 	oh 	up+. ; lor 	 . +S. 	SS 	 . 	 11 . 	• 	• A2uv. 	r CSi;u, 

communicated 	to applicant, that as per the latest decision 

of 	Government. 	in the even he does not join as OSD/DRM 	he 

would 	not, be posted as DRM for the next two years from the 

date 	of 	refusal. Applicant, accepted this and 	as 	other 
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offcer was appointed in plac;e it iS reasonably expected 

that the respondent.s have taken action as per t.he r PS 

2854. The aforesaid posting was foregone to enable 

appicant in difficult. family circ;umstanc;es to stay at. 

Delhi 

5. By a wireless message dated 21.1.2003 

applicant learnt about. his transfer to East Coast. Railway. 

In response, applicant, preferred a representation on 

21 . 1 .2003 hi g 	I gg h is family ci rcumst.arces , i n hl 	hti n o] udi ng 

widower father aged about. 82 years and young sc;hooi going 

.40 	 daughter in the middle of the academic session. 	Further 
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rd iSVdd from the p o s t and by another o r d e r dated 28.1 2003 

it was. nformed that hiS representation has be iR n rejected. 

App] icant preferred an appeal to the Minister 

for 	Railways on 29. 1 .2003. In pursuance thereof an order 

was receved on 3.2.2003, rejecting his representation. 

App I  icant v de memo date 

	

	 u ed d 5. 2 . 2003 was iss 
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Servants (Disicpiine & Appeal) Rules., 1968 for levelling 

false and baseless, allegations against the Minister whch 

has. an  effect of damaging the dignity of the high offce. 

App] icant's. leave applicat.on was rejected vde an order 

dated 5.2.2003, giving rise to the present OA, 
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Verma assai Is the impugned orders: on the ground that the 

same have been passed in violation of the statutory 

guide] ines, actuated with malafides and transfer has been 
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given a go-bye and were not. at all considered and as 

applcant has voiced against c;orruption rampant in Railways 

he has been made a scape goat. and has been shunted out. to 

4-b-..- 	 ,_4:. 	 11___, aL. 	ucl .0 	.; 	 ; 	I ; ;uLR... 	U' 	,i ;U 	I 	 dL. , I V 	c. ; 

the grounds C. 	15 that. thouqh 

applcant has been appointed to Northern Ralway and as per 

condt.ons of service ordnarly he post.ed in Railways 

where 	he 	is appointed. 	There exist.s 	no 	adm 41 nistrat.ve 

exigencies or 	public 	interest, to resort. to 	transfer 	of 

applicant, 	in a newly created zone, 	which violates Articles 

1 	.,,,.J 	 _.'.  
L 	u IU 	0 	U r ,,__L,_S........ 

I..III 	U; i 	1., 	i_.Ut_. 	.jfl 	U I L RU a 

11. 	Applicant's counsel has also filed written 
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punitive. 	According to applcant as per para 224 of the 

IREC-i employees refusny pronlotion expressly on transfer 

are debarred for fut.ur promotion for one year which is now 
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posting as DRM amounts to promotion and on refusal of 

applicant to avail promotion he cannot he transferred and 

posted at. least. for two years in accordance wth rules. 

'VW 
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12. 	In EQ far as his contention that. ex-cadre 

posting as ORM has an element of promotion by referring to 

-... 	ri 1 	 ,-.-+' rr -' -r -t --- —.,——.4———-4 4 
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General Managers are empowered to promote on officat.ng 

bass G r o u p 'A officers as ORM. It is contended that in 

-4—L—..—. 	r.-- .-. y- 	A.--.-.- - -.4---#..- 	'—,.--4.-- (r-'- \ .,-- . 
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belongs w a s workng as Ch -11 	Traffic Manager, whereas DRM 
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which entities one to have further avenues of prom 	s otion a 

General Manager. 
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contended that promotion is not just an elevaton to higher 

grade but includes raise to the higher post or position. 
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another. 	The post of D R M constitutes a special class of 

post which iS superior to SAG since selection to DRM iS 

done amongst. SAG offcers. The post as DRM has a specal 

''--.. 	 ri--1 	 -- 
UI ur 	Uci 	Ut kFUUp 	ci wciy U; 	UF .. 

Asch DRM iS a promotion to another class, it is further 

stated that. select.on and posting as CiRM, the procedure 

adopted is. iii pan met.eria With promot.ion as on a pOsit.e 

act of selection amongst. the SAG orficers a panel 15 drawn 

and approved whereas normal posting in SAG including 

posting t.o ex-cadre post does n o t,  require approval of t h e 

Minister. 
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ii 	ccord 	applicant debarring a Railways. 	A  

offcer to promotion for a period of two years cannot. he 

cone ifl a case ot posting as per FS ibid hut. the same is to 

be invoked in case of promotion only. 

The post. of DRM, an ex-cadre post wheren 

..-,-.' 	 ...--.--.4- uUljC 	t UJrII aIisUi 3 	t.. 	If t3fl c i 	. Ut 	di 

+3.-. 	r-3._-.1..._. 	.-,-..... V 	L.C.. 	 td Ic 	r\d I 	 I 	yet cipli I L.0 	I 

divded ifltO units called Zonal Ralways headed by General 

Manager and Di V 1 oris headed by 	DRMs wh i.r;h are the ......... ... 	

.-. 	 -. Uipe I a . 3.J1 ia 	Ui 1 	• 	 i 	.Ut 	_. _it i U 	 I L.I I 3.. 	IIn 	t tha 3. 

while refusing posting to an ex-cadre post of ORM there is 

no loss of seniority as ex-cadre promotion can be refused 

without. ent.alng loss of seniority. 

15. By referring to DOFT OM dated 30.12.75 it. is 

contended that when a Government employee does not want to 

accept a promotion whch is offered to him he may make a 

written request that he may not he promoted and the request. 

wll 	be consi dered by the appointing authority taking 

relevant aspects into consderation. 	If the reasons 

adduced for refusal of promotion are acceptable to the 

apponting aut.h orty, the next person in the select list. 

may be promoted, but. where the reasons are not acceptable 

to the appointing authort.y then he should enforce the 

- -- .-.-..1--:,-.-. 	 4-L-.-. .....ç.C.. 
' t UflIi t._. I 3..i3 3 	3..) 	3.,I i 	Li 1 	L. 	3 

	

17. 	y 	 he refual of app cant 	or  B 	pgt 	s  

posting as DRM the necessary corollary w h i c h can he drawn 

is that. the reasons assigned are deemed to be accepted. 

Accordrgl 	applicant. cannot. be  posted outside on hi 

I 	I U 	I 	.) I U Ri U I-. 3 	33 
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adminis.tratve exigencies due to creat.on of SFdveri ew 

zones, 	including East. Coast. Railways and delay in joining 

LI 	(..LJrlIp 	t 	L 	
4---.-

&
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issued after ascertaining the cadre position, the 

requl rernent. of post as WC1 1 as suitability of the officer. 
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it 	c:annot he a transfer in publc interest whi Ic selectny 

applcant. for the post. of [)RM, Guntur t.he shifting stand of 

respondents ifl contrast establishes thc r legal malaf ides, 

-.4- --.-1 - . -..-..- .-. i--...- •-...- .- &-.-.-. t--'- 
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2cI. 	By demonstrat ny sequence of events and the 

chan of fact-s -it iS. contended that- as applcant. has voiced 

15 concern 

against the close relative of the Railway Minister and hs 

I ...............-.-. ,-'---._.-.--.-i 	 ..., 	 ~L__ JIi.•I d.IIL.1 	UI 	-dI 	 k1tI 	a; 	 .ary U'I 	uIIe 	i-gut I-, h e r II 
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resorted to, The punitiveness, in action of respondents 15 

a iziu 	aPpd ,--
U 	; iU u

b' . 
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_e n a 1 U) I ruIiUl a upon; II I flI 	as 

WCII as initiation of discip1nary proceedngs for refusal 

to comply with the directons issued by respondents. 
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intention 	to keep the same in abeyanc;e for one year 	hut 

subsequently he has. challenged the legalty of t.he order. 



22. 	On the other hand, respondents' counsel Sh. 

H. K. 	Gangwan 	and Sh. V.S.R.  Krishna contested the OA 

and vehemently opposed the contentions of applcant.. 

Accordng to them' post of DRM is an ex-cadre post and SAG 

officers from all Group 'A' Railway services are considered 

and 	then they are Ii st.ed for post ng as DRM i n the same 

grade. 	As this iS a posting or an ex-c'adre post. cannot be 

equated 	with promot ion which 15 within 	the 	cadre. 

Accordng to them posting as DRM is not. an  officiating 

promotion as well . There 15 no change ir the emol ument.s or 

the 	p a y scale. T h e post of DRM is a tenure post where the 

offcer has t.c work for two years as the number of 

Divisions on t.he Railways beng lmit.ed proportonally the 

ex-cadre posts of DRM those who refuse posting as DRM are 

de 	 ioo 	 n mimnt frno 	conserd bt ths d 	t 	e a 	pde 	o  

further poSt.i ng during this i nterregnum of a SUi table 

officer as per the adminstratve exigencies and in the 

interest of the organisation. 
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such promotion s involved in such cases. One who refuses 

t 	fer postng is barred for suchiafter 	g place 	n d  

pOSti ng. 	There iS no rule or 	u instrction which prohibits 

transfer of a Group 'A' railway officer to a Group 

---4 	7--- 	 .-. &-u a- p- r 	u"  . 	- 4' 4'-T \
T 	T  
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of India. Group 'A' Railway Service has all India service 

lability and can be transferred. This 15 also reflected 

from the conditions cf service alongwth the appontment. 
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letter issued to applcant. As transf 	an nc 

	

er 15 	iident of 

-. __A p 	u 	i 	a. L)rII WI I L.i I I ide. a 	}JL. Id 	.ihI Ri .d .. jh 	;f; 

the 	c a r e e r of a Group 'A' Railway Officer despt.e an 

opporturit.y to rethink, refusal of applicant, to go on this 

posting he was transferred in accordance wth ru F 55. 

24. 	As app] icant had remained for 2 long years 

in DeTn and as per the condt.ons of service to ordnar 1 ly 

post him at the place where he 15 appointed would not giVe 

him a vested right to continue in the Northern Railway 

-.-,-.-..-. 
UHf LJJYI IOU 1 	II 	I V I L. 	• 	1W 	1. I 	I d UU 	i F I l.I I 	CJ}JJ III 	L. 
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require applicant. t.o serve in any ot.her Railway or Project 

or even out. of Deirli. 

in so far as mala fdes are concerned, t. 15 

objected to on the ground that the persons against, whom 

mala f ides are alleged have not. been arrayed as necessary 

parties and mere v a g u e assertion as to mala fids is not. a 

5- 
,.,_1;___._ 	 .C_ 	 .._. ..._ L_ 1---J -I- - ---- 'i  -- I U 	L;oFiJ F 	 I 	 IUU Oil i 	UU Li 	Id iU UOW1I aIIU 	L.0 

be 	establ ishd as well . In this back drop it IS; stat.ed 

that in so far as the case of Dhananjay Kumar is concerned, 

noticing 	rreguiarities Viglance Department. conducted a 

deta led investigation and prima facie no malafdes w e r e 

found against him. Moreover, in so far as relationship cf 

Dhananj ay Kumar w i t.h the Ni n i st.er  and his out of turn 

]l 	 e oncerned, the am ha n 	easnable neusa  otment ar 	 o 	 x  

or relevance with the matter in issue. 
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26.in so far as communicating beyond the usual 

L. _ .r ;cn ;i; 	 fli ; h; 	Pth i 	; 	.i ; 	duy UC 	I I I L. i...0 	UpUJI 

applcant. and on his refusal to join the new place of 

posting a chargesheet for major penal t.y has al ready been 

1 ssued to hm. 

Learned counsel f o r respondents by referrng 

s) Rulese 	o In 	oon 	nesto the Governmnt 	d 	 1   

1961 contended that. DOPT instruc;tions relied upon by 

applic;ant are not applcable as regardng genera] policy 

matter for c;lassificaton of posts and grant of gazetted 

statusand recruitment of ministerial staff Department of 

Railway hs 	berkep 	t 	the a im bt as sch DOPTa 	e 

nst.ruct.ions would n o t apply. 

It 15 further stated that iea've of appicant 

y 	t u r iiu uUW;I as 
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competent authority to grant leave as per the R-ai iway 

hLJ; U 	U UItt - r UG UU 	• 	• 199 1  I 	theauthor -ityunder whose  

	

oe 	rtdrdcton the  	 epoejus  

- 
IUre I UIft

-   1;iVU. 

23. 	In view of creation of seven new Ralway 

----1- r---- '-'- - 	 ..-. 	-- --- 	-- -- -- 	-- 	6- 0 LUrid 	UI wh u; ltd ; u L.Udt r 	1 wdy 	. 	. 	Th 	dru uuam 

operational from 1.4.2003 and this necessitated required 

number of officers and staff t.o be transferred and posted 

mmediately. 	Delay would have been against, the public 

	

_11 	r.... _r s.I - 	.._.4,__ 
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re 	o he ability f applicant, he has ben transfrdt 	 o 	 e 	ere  

in the nterest of organisation and in public e.igencie5. 
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30. 	In so far as personal problems are 

-4- --. .-.+.-4--- 4-i.-..-.+ L-.--...--. 	--..- 	 .—..——. -..—.. 
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interest of adminstraton and public interest, applcant. 

has never been assured that he would not be disturbed from 

_1 _.......' ___+-.-. . 	 _....C._ 	_. 	-- 	 -- ;_fl4 	 .. 
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iS in this conspect.us stated that officers who are post.ed 

to 	new 	ã 	ay i iw 	Zones are 	allowed to retain 	t.her 
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31 . 	In so far as educational and 	medical 

	

-..-.-.--.--.-4 	1-.-.-.- 	..- --.i-.1-.-..-..-..-- 
, 
' 	 .riiriiu 3..0 thle  

------- .2_s------I. _._._i -. - _.e - .c____ ._...------------.-,_ 
oi 	ur 	F ciuirk ciuiU 	o 	of i 	uF 	ciIIU LII i 	U1ilfRJt. 

- ...-.;...4 .—.--., 	4_.......1 4-i-.. ---..-.-- ---3.--...--. 
a 	va 	u g iiUFiu 	..lu 	 ..c iS 	..i cii i. 	F 	UI ui 

32. Learned counsel for respondents by referring 

to the fol lowng decisions of the Apex Court contended that. 

posting 15 a domain of administration and it. 15 wthn the 

ursdicton of competent authority in puhlc int.erest. and 

ministrative exigencies and the same cannot he nt.erfered ad  

With in a judcial review by this court actlng as on 
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Othsr 	(AIR 85-c-955) 
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Aiiiarani.unoma I Pociam (AIR 19--i&3) 

5. 	Union of India and Others. VerE:u H.N. 	Ki rtania 

.Tr1 1fl'r' 
i- Lr\ 	1 7 t, - .J' - 	I I4J 

6, 	Sh1pi Bos€ (Mrs..) and Oth8rs Versus Stat€i of 

Bihar and Oth€rs (1991 Supp(2) SC 	59 - dt. of 

judmnt 19.11.1990) 

7. 	M. Sankaranarayyanan, 	lAS 	VEirsus. 	State 	of 
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8. 	Rajendra Royy Versus Union of Inda (AIR 

date of j imnt 	, 1, 1992) 
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Ohut.t, (AIR 1995-SC-2486) 
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Versus 	Rajendra 	Cn. 	Bhatta Cl- harjee 	(AIR 
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12. 	State of Madhya Pradesh and Another Versus 5.5. 
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Union of Inda and Others Versus S.Labhas (1993 

25 ,ATC 844) 

State Bank of I n d i a Versus Anjan Sanyal (AIR 2001 

r' 	17.4'i' 
I f'j) 

As the transfer is not iSSUCd by an 

incompetent authority and is neither actuated with mala 

fdas nor in violation of the stat.utory rules, the same 

does not deserve interference. 

I h rejoinr pplicant trnln 	 d 	 ogy  

reterate 	h 	plas taken n h Q ad furtheri 	d 	 A  	stated 

that as p e r Rule 221 of the IREM-I promotion includes from 

lower grade of hgher grade and as the instructions to 

defer transfer nd promoton on refusal for a parod of two 

years are applicable only when the incumbent, iS promoted 

and it iS never followed in case of a posting. 	in this 

- 	 4_ 	 .-.-~ ---..-- 	+ -L-- + 	 .-:-._4. 
U 	 Ul UJ UI ici U L1U\I'I JU U 1I 	. d PUJ 	U V 	dU. U Li -19 

 	 -t 	n ofcar amongt 	ff i carssalaction of an c  	 sSAGo  

and the liSt 15 approved by the Minister of Railways. 	On 
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adopted for promotion 15 a promotion and officers cannot 

refuse to carry out the transfer orders except when it 

nvolves promotion. 

- 	 . . 
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contentions of the parties and perused the m' at, erjai on 

record, 	The fol low:ing observatons have been made by the 
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a careful consideration of the 
of the learned counsel on either 

the relevant Rules to which our 
has' been invited to, we are of the 
the High Court w a s not justified in 

with the impugned orders of 
It is by now well settled and often 
by this Court that no government 

servant or employee of a public undertaking has 
any legal right to be posted forever at any one 

partcular place snce transfer of a particular 
mloe aon 	category ofe 	 tei 	s  

transferable posts f r o m one place to other is 
not 	only an incident, 	b u t a condition of 
service, uscessary too 	bli 	et puc inters 	and 
eftcency it 	 trto.ri he publiC adminisain 	Unless 
an order of transfer is shown to be an outcome 
- 	- - - _c. - - 	- , , ----------- - 	- - - 	- 	L - 

UI 	md 	u 	;;t u 	Ui 'UWc or stdL.0 to u 
in violat.on of statutory provisions prohibting 
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- 
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cannot interfere with such orders as a matter of 
routine, as t.hough they are the appellate 

-- ri — --- -g 	- — w - 
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that of the management, as against, such orders 
-''- 	 -- 	_ 	,- ,iti et o -F 	duriH,i i strdt 

exigencies of the serv iCC concerned. 	On the 
facts and circumstances of the cases before us, 
we are also unable to agree with the learned 

'I 	£',,,_ 41-,,-. -,-- .-.---L--.-,4-.-, +1.-.---+- ni .11 1 
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to any one of the other as long as the seniority 
cf such an employee 15 protected based on the 
"I - ' --  1- 	- 	-----'--- 	 - ------4-- 	-- 

	

iitii w 	r V o w 	i ri 	iue .o th 	dat-8 UI 
promotion or appointment to the grade concerned 
rrespectv'e of the date of promotion or 

appol ntment to the grade concerned i rrespecti ye 
of the date of transfer. We also consider it to 
be 	a mere submi esion iri vain, the one urged on 
the basis of alleged adverse consequences 
detrrcientai to their seniority resulting from 
._.._._ #_,-_,'_ 	rU—, 4-1-.-. .C,-...,t_, ._,.' #t_,_• 
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case, at any rate, no such resu I t s bouna L. 
occur since the Project undertaken to WhiCh the 
respondent.s have been transferred is i tseif a 

	

for 	ee n 	m onew one and there 	 yet  
reason iri the alleged grievance.' 

Un 
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In the light of the decisi 	 Ap on of the 	ex 

Court. in St.at.e Bank of India v. Anjan Sanval , 2001 (3) SLJ 

SC 270 the only scope for interferec i ne n a Judicial review 
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statutory rules and est.abl i shed guidelines. 

In the light 	he above ratio the  t  

relevant issue for consideration in the present GA is 
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appi icant has been posted as 	OSD/DRM amounts to an 

offcatng promotion against an ex-cadre post or not? 

In so far as aforesad iSSUC 15 concerned, 

t- 4. 	L-------------------_i..._4 	 i____.i.. 	- 	•_.••4_ 
WIictL, ici hiH uoritiiuu by cipjj UciH. i 	tiicit, ciS tHt 

an 	e ment .t selection in the riot as outstand iii 

offc'ers amongst SAG offcers. a r e selected to be posted as 

D R M ifl \iCW of Rule 24 IREC-I General Manager has power to 
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pL' 	U 	Ci 	¼.fl IJUP 	'1 	t) I I 	L.1 	Cli L)F\I1 cltiu 	UI I 	cit... I... 	UI Id U 	WI I 

---S 
,r1A 	i,1.t.4 	--+-.-.j-.--.-I 	4-L-...-. 	A.'r 	..c 	1 	-..-.-+. 	--...-4 

ILn r i 	ci. 	.-rii , 	L\I 	i. I 	 Ui i 	 ti 	 I 1 U.cil U 	Ci itJ 

reference to Rule 211 of IREM-I t.o contend that promotion 
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as DRM constitutes a specal class of post which has a 
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A' Offcer and as the Minister of Railway has approved the 

panel 	hich 15 not. normally done for other SAG offcers 
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promo-ti c-n are ex St.i ng a n d moreover respondents own act. ion 

that in case of refusal of promotion as DRM as p e r Board's 

letter dated i5.12. 1971 on retusai of promotion one iS 

debarred for promotion for two years and to he kept at the 

same post.. 	In case of a ordinary posting the same would 

j 



I 	
r h - 

 c
- L € SQ U c -4 

L
P +- € 	rspU   (.i 	I L CJJ 	I 'l 1. I U • 	I 	 L- I. 	ILI 	 L  

.-.1.-..-...-_l., 	-.#.--4-.1-..-.I.--..-. 	+I.-..-+ 	,..L-..# 	1-...-. 	4--.-- 	.-..-.-.-9.--..- 	---1 L. I 	I y 	ciu 	 LI Id L. 	(a 1, I ia 	L)3tI 	L)LiI II 	l riL4 	UUII 

1 -4-i-. .-4..-4- -4 IA I' II'I ...-.,--. .-.-.+ 	---.4--.---. 
1 I 	 t.Fit L/UI 1 	er 	LeL) 	I 	• 	• 	 ILI1., C 	PL) 	III 

	

--.-.-.-.#--.-. .-..-..--..--..-.4- I-- .--. --.-.--.-..--.-.-4 	s .-. .-.-.- rI.1.-. -,rI .-.-6 LIUI, 	Jt L1flILIL ILitI L.GtIIILJL. LI 	LJUtILhCdIL.iU. 	. 	r - u 	 UI 

TIHA 	T 	1-.- -. 	.-.-.--..---.- -.+ -.-..-.# 	4-- 	r' 	- 	.- 	' 	- - 	rI- - - -.--•., 	-.--•.,-. .-.,-. 	- 
I\II 	II 	1JJU2 III 	I . 1.L' L1ruuJ 	.- 	it 	r\ii I I Wdy 	€'1 V I L. 	I 

to be made by the President on the recorrm-endatons of the 

UPSC. 	As per Rule 	J n i r 209 a uo Scale Offcer -  is promoted 

as Senior Sc;aie and further promoted front Senior Sc;ale to 

higher grade post. dependent upon the sanctioned 

establishment and madeby selection. 

9. 	Rule 214 provdes power of the General 

Manager 	rt makrtg offcating promotion, whch I ncludes 
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in senior scale and senior scale offcer to junior 

adm ni strati ye post.. 	When the posting has been done for 

I 	U 	II Ut d  ur UU
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seek approval ot the Minister of Raiways. However, Rule 
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to 	offcate as DRM or 	ADRM or Additioa I H e a d of 

Department.. 	Merely because approval has been sought from 

L 	- 	1I  -I -  I.--. I.-.. .3. 0U.  If L-  	-Li- 	fl.dlr..- 	U  - .-L  -# - H - 	U-
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as an offcatng promotion. Admttedly post. of DRM iS at 

ex-cadre post where SAG offcers from all 8 Group 

n 	h 	rserv ce 	re corsi dered and short 11 st€d wi th 	te Qade.  

It 	s a t.erture 1nk post where the 	e IIICUUIUr - t has to work 

for 	two VCãIS. 	Based on the same analogy I-i ke Central 

c4Ud.- -6I  -9I 	c.JL,.LI -I -   	 U-.- 	a-.- . 	--U  OU - 	L I I I L.-- Q-- UU  -   

placed on the offer list for posting in several 

departments/ministr CS. 	This 	does 	not involve 	an 

L;omporl€irit/e lement. of promoton. In case of refusal of such 
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smooth 	I unction i ng of the 	department. 	A 	promotion 

necessari iy has the element of posting from one scale to 
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responsi bill tiCS. 	Posting to an ex-cadre post by no 

stretch of maginat.on can be an officiating promotion, As 
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where a subst.antive holder of a post is promoted either 

temporarily 	substantively or in officating c;apacity as 

per the Ci igb i I ity cond -41 t.on of relevant re(--.-  u ritment. rules 

it 	15 necessarly to a n o t h e r post carrying duties and 

ance 	As pr R 2 (a)responshlities of 	 t 	 F2  

whe 	 t n appoinment to a new post 	s n doeot involve assumption 

of 	duties and responsibil itieS of greater importance he 

shall draw as initial pay thestage of time scale which 15 
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merely because applcant has been posted as DRM!OSD and 

respondents' letter dated 27.11 .2002 debarring him for 

post.ing as DRM for next two years would not he construed as 

refusal to promotion within the meaning of Rule 224 	bid 

and 	Board's letter dat-ed 1%. 12. 1971 . Merely because there 

15 an element of only status promotion in posting and 

nobody can refuse posting as DRM the aforesad ci rcu lar 

would have no application. 

= 	. 	. 
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40. 	in so far as OM dated 30,12.1976 iSSUCd by 

DOFT in View of Allocation of Business Rules 1961 the same 

would not have any application on officers working in 

Railways. 

	

41 . 	Having regard to the aforesaid, i am of the 
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42, 	if one has regard to the above, despite 

refusal of posting a n d debarment of t w o years to be posted 

as 	DRM a nd on an opportunity to re-thnk, appi icant.'s 

-+4--# - . 4-.-. 	 41.- 	 -.t--11 --4 
auafl;cii . a '.. t, 	UuC 	LJ 	I uSt 	.r ! 	L 	.c Id 	hu . 	ei or 

cause an 1 mpedirrent on the p a r t of respondents in the 

exigencies of service to transfer applicant in accordance 

with rules. 	As the aforesaid deputation as ORM iS not a 
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Board's gudeines. 

Another contention put-forth as to the 

:_ 	__j.:_ 
flictdI IU 	IS UO jiUIiU, 	IL I S ci L;diuihd 11 	IilUIii 	to- 	dW 

t,  lat. when a personal mala fidC or mala fde on facts iS 

raised 	one has 	to 	lay down a 	real 	foundation and 	to 

estabi 	sh the same, 	Without arraying the persons against 

whom 	mala fides 	are alleged the same cannot 	be legally 

-.-.#-.1-'--.L-.-..-4 SLQLi 	SItU -..-.-I aIIL4 	 j,ajhu. 

In the light of the above, the contention 

that as applcant has voiced his concern over the safety 

measures taken and hghlight.ed the misdeed of one Dhananjay 

Kumar which had prompted the respondents in retaliation or 
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the behest of' the concerned to take an arbitrary action of 

transfer, cannot. be countenanced as on thorough 

investigation by Vigilance the allegations levelled against 

Dhananjay Kumar have not been p r i m a face found incorrect. 

Moreover, the instances of out of turn allotment of 

acc;ommodation will not have any relevance to the tact.c in 

iSSUC and the aforesaid fact does not show any nexus with 

the mpuyned action, 

	

45, 	Having faied to law down any firm 

foundaton as to the malce mere insinuation and suggestion 
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app] icant has failed to discharge this onus his contention 

holds no water. 

In so far as personal problems are 

concerned, as on creation of new Railway Zones competent 

officers were requl red to be posted and as applicant had 

already been in posting in Northern Railway for the last 26 

years in the light of the one of the conditions of service 

having all India service liability and to be posted 

anywhere in any DiViSion or Railway one cannot have his own 

choicest posting. A particular place of posting cannot be 

clamed as a matter of right. However, the posting of 

app] lcant has been necessitated in pub] 'Ic interest and in 

the interest, of organi cation whch 15 paramount. 

far as personal problems are  In so  

concerned, applicant had firstly refused posting as DRM and 

through his applcat1on had sought time to join the posting 

whch showed his intention to join. However, If one does 

not take cognizance of the sarile as the medical treatment 
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pOSting and moreover personal dj ffi cu I ties are redressed to 
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retain his accommodation at. the transferred place, these 

personal problems wh -i ch are common should give way to the 

pararn trs of iitout neet. admnsration.  
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iS concerned, - n VCW of Board's letter issued in 98I 	it. 

iS the competent. authorty at the transferred place who has 

t.o grant leave to applicant and refusal of leave is 

perfectly in accordance wth law. 

. In the result for the foregong reasons, as49  

the 	transfer is within J  urisdction, not actuated by mala 

tides and iS aiso not contrary to the est.ablshed statutory 

principles the same cannot he interfered by tb -i s Court, 

which would amount to stall ing the wheels of administration 

being run smoothly. 	Finding no legal inf rmity in the 

orders passed by respondents QA iS bereft of merit and iS 

accordingly dismissed. No costs. 

50. Interim order passed hs hereby vacated. No 

(Shanker Raju) 
Member (J) 


