CENTRAL “DMINISTRATIVE TRIBUNAL
PRINCIPAL BENCH: NEW DELHI

0.A. No.2898/2003
M.A. No.302/2003

This the 6t day of February, 2003

Hon ble Shri Justice V.S. Aggarwal, Chairman
Hon ble Shri S.K. Malhotra, Member (A)

Charanjeet Singh,4676/DAP
P.Ramaniulu, 8725/DAP
Pritam Donoe/8708/DAP
K.M.Durve, 8879/DAP

Inder Pal, 8119/DAP

Ram Niwas, 4416/DAF

Kausar Ali,9902/DAP
Bahulal, 1846 /DAP/UT 4th Bn.
Satya Dev, 8103/DAP,

WO~ DN —

10, ITshak P.., 7772/DAP,
1. suresh Kumar, 4387/DAP,
12. Rajender Kumar, 7714/DAP,
13. Vidjay Singh, 10356/DAP,
14, Dinest Kr. Sharma,1299/DAP, 3402 /DAP
15. Makhan Dass, 185%1/DAP
16, Preetieet Singh, 1871/DAP,
17. Joginder Singh, 7347/DAF
All are working as Constable
in Delhi Police .. Applicants

(By Adwvocate : Shri V.P. Sharma)

Versus
1, N.C.T. of Delhi through the Chief Secretary,
New Sectt. New Delhl.
2. The Commissioner of Police,

Delhi Police. Police Headaquarters,
I.P. Estate, New Delhi.
3. The Director General
C.R.P.F., CGO Complex,
Lodhi Road. New Delhi.
.. Respondents

ORDER_(ORAL)

shri Justice V.S. Aggarwal. Chairman

MA 302/2003

MA  302/2003 is allowed subject to just
exceptions. Filing of the . Jjoint application is

permitted.
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0A _289/2003

The applicants are constables in the Central

Reserve Police Force. They were sent on denputation in
Delhi Police. Thelr term of deputation is upto
31.5.2003, By virtue of the impugned order dated

$1.1.2003, the applicants have heen repatriated to

thelr parent department with immediate effect,

Z. By wirtue of the present application, the
applicants are seeking quashing of the said order on
the arounds that: f(a) they may not be repatriated
before the due date i.e. 31.5.2003 and (b) principles

of natural Jjustice have been ignored.

3. On careful consideration of the submissions
made by the learned counsel, we find reasons unable to
agree with the same. Reasons are obvious and not Tar

to Fetch.

4, Whenever a person 1s sent on deputation, the
necessary corollary is to be followed. The
deputationist has no vested right to continue on

deputation and has to be sent back to his parent

department. It is true that in normal circumstances,

he should be allowed to continue beyerd the expiry of
the sald period, but this cannot be taken as an
absolute rule. The exigency of the service can always
be permitted and 1f so reauired an order has to be

passed otherwlse.
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5 Our  attention has been drawn  towards  the
decision of the Bombey Bench of this Tribunal in  the

case o K.S. Panicker V<. Union of India and Ors.

decided on  18.12.199% (1998 (1} ATJT 188). On  the
strength  of thiz decision, 1t 1z being contended that
the applicants cannot be repatriated before the due
deecte, However, perusal of paragraph 4 of the c¢ited
order passed by the co-ordinste bench reveals that "it
iz not open Lo the borrowing department 1.e. the
respondents to repatriste the applicant prematurely
without the consent of the parent department”. There
is not even & whisper in the wrigingl application
hefore us that it is being done without the consent of
the parent department. Therefore, the cited decision
50 much relied by the learned counsel is of little

application in the facts of the prezent case.

. Laarned counsel  further reliss  upon  the
daecision of the Supreme Court rendered in the case of

Rameshwar Prasad VYs. Managing Director., U.P. Raikiva

Nirman Nigam | td, (1992 (2) ATIT 83%). Bafore

venturing into the controversy, we deem it necessary
to state that the Jjudgesment of the Apex Court would be
binding on principle of law but not when the facts are

different. In the case of Rapeshwal Prasad (zupra)l,

the Apex Court was basically concerned with the rules
that were applicable to U.P.  Ralkiva Nirman Niganm
Limited (Engineers and Architeclts) Service Rules,
1980, It was on perusal of these rules that the ¢ited
indgement had been pronounced. Otherwise also therein
1t owas a deputation from one public sector undertaking
to  anolther. The Tacts clearly show that it will not

he applicable to the Tacts of the present case.
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7. So  far as  the contention that principles  of
natural justice had to be obzserved, the said
contention has simply to be redected. The principles
of natural ustice, though having b@en made deep in
roads into our jurisprudence, still 1t is  well
recognised that it will not be applicable in such like
cases ol  posting and transfer or asz a hecessary
coirollary when the person 1s repatriated.

a

8. Resultantly, for the reasons stated above, the
present  application which is wWwithout merit, must Tail

and is accordingly dismissed in limine.

(V.S. Agoarwal)
Member (A) Chairman
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