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This the Sth day of February, 2002

Hon’ble Shri Justice V.S. Aggarwal, Chairman

~ DTN s LIP3 DO e QI D) - O~ D AN i G M) - OO -

s REG) BN SN R B @ I 4 5]

< .
I
.

P S <V RN SV NI SR N 4% BN IS IS B IS % B B B B T o T T e O e T T I B e e TS A I« BN B e > B { T S % [ J%0 PSS

[N}

voGate

Hon’bls Shri S.K. Malhotra, Member (A)
Lakhan Lal, 8587/DAP,

M.P. Yadav, B711/DAP, 2231/A,
Om Prakash, &8712/DAP

Bhikagji, &8748/DAF,

v.Ramje, 1213/DAP,

k.M., Ramalingam, 1221/DAF,
M.Narain, 125/0AF,

Sadanand Rai, 3406/DAP,
Vish=itu Bhal, 8149/0AP,

Janan Nath, 7?96/DAP,

Dalip &inngh, 1826/DAF,

Hari Singh Meena, = 1365/DAF,

D.K. Bhai, 3255/DAF,

Nee!l Kanth Rao, 1201/DAP U/T 4th BN.,
Dalip Kumar, 1231/0AF U/T 4th BN, ,
Birendser Singh, 1283/DAF,

Sharwan Kumar, 1273/DAF, U/T 4th BN.,
Fatel Govind Bna1, 1u13/DAP

Humtle Harsan, 8105/DAP,

Abhe Singh, 8,0R/DAP

Vidhyadar,
Mahavir Singh
Vishwanath,
K.M,
Mohd.,  Yusuf,

Ravi Chandran,
0.5. Gahu,

5. Bhasha,

K. Chandrakantha,
1848/

Jagmohan
Rajesh Dasurs,
Bhaoop Singh,
Radhey Shyam,
namhét, 1865/C
sumer Singh,
Brij Bhan,
Sukhdav &ingh,
Shri Chand,

Shiamsher Singh,

Kuldeep Chand,
Ram Niwas,
Hari Singh, 7
Braham Singh,
B.K., Dubsy,

Ramesh Chand,
Banshi Dhar

Shri v,

N.C.T.
New Gectt.

Omkar Appa,

1864 /DAF,
624 /DAF,

8592

Maha Rama,

ot Delh
New Delhi.

73328/DAF,

Rauhﬁ, 1830/DAR

10732/DAP,

8231/DAP,
21/DAP

8024 /DAP,
U/7, 4th

8598/DAPF,
DAF,
L}]Q/DHP
35 /DAR,
284 /DAF,
DAP U/T 4th
1283/ DAP,

n
L
{

Bri.,

7936 /DAF,

TBEG/DAP,

7949/DAF

7986 /DAP, ,
7928/DAP,

7923/0AF,
794 /DAP,

10380/DAP,
/DAF,
86265/DAFP

7916/ DAF

8567 /DAF.

P, Sharma)
Versus

1 through the Chief Secretary,

The Commissioner of Folice,

Delhy Police,
I.FP.

cstate, WNew ©

Po}s\e Headguarters,



ol

~—t

ORDER (QRAL)

®

€ V.5. Aggarwal, Chairman

L)

Shri Justi

MA 283/2003

[

1

=L

whe

1)
(o
o
od

-,

4..1
(]

o
gL

F

i

[}

]

i

%]

[l
[\N}
W

1...
(3]

-t

]
[



W

deputationist has no vested right to continue on
deputation and has to be sent back to Hhis parent
department. It s trus that in normal circumstances,

he should be allowsd to continue beyond the expiry of

the said period, but this cannot be  taken as  an

be permitted and if so reguired an order . has to be

&d otherwise,
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5, Our attention has been drawn towards the
decision of the Bombey Bench of this Tribunal in the

case of K.S5. Panicker vs. Union of India and Ors.

gescided on  18.12,1935 (1836 (1) ATJ t188), On  thea
strength of this decision, 1t is bkeing contended that
the applicants cannot be repatriated tefore the due
gate. Howsver, psrusal of paragraph 4 of the cited
order passed by ths co-ordinate Lench reveals that "1t
is not open to the borrowing department i.e. the
respondents  to repatriate the applicant prematurely
ithout the consent of the parsnt department”. Therse
iz not evenn a whisper in the original application
pefore us that it 1s being done without the consent of
the parent department. Therefore, the citad decision
80 much relisd by the lsarnsd counssl is of 1ittle

application in the fTacts of the present case.

S. Lsarned counsel  further relies upon the
decision of the Supreme Court rendered in the case of

Rameshwar Prasad vs. Managing Director, U.P. Rajkiva

Nirman Nigam Ltd. (13992 (2) ATJ 635}, Before

venturing 1ntoc the controversy, we deem 1t necassary
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to state that the judgemsnt of the Apex Court would be
Ginding on principie of law but not when the facts are

ditterant, In the case of Rameshwar Prasad {(supra),

the Apex Court was basically concerned with the rulas

CL

that were applicable to U.P. Rajkiya Nirman Niga

om
=

Limited (Engineers and Architects) Service Rulas

o

H
18806, It was on perusal of these rules that the cited
Judgsment had besn pronounced.  Otherwise also thersin
1t was a deputation from one public sector undertaking

te ancther. The facts cls
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be applicable to the facts of the present case.

7. 50 far as the contention that principises of
naturail justice had to be observed, the said

contention has simply to be rejected., The principle

o

of natural Jjustice, though having €E§§;ﬁmde desp 1in
roads  into our Jurisprudence, still it is wel)

recognised that it will not be app]icab?e in such liks

cases of posting and transfer or as a necessary
corclilary when the person is repatriated.

a8, Resultently, Tor the reasocns stated above, ths
present appiication which 1s without merit, must fail

and i1s accardingly dismissed in limine.

{S.K. 7Ma1hotra) (vVv.5. Aggarwal)
Member (A) Chairman
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