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By Sh. Kuldip Singh, Member (J 

Applicant has filed this OA and has impugned an order 

dated 11.1.2003 passed under Rule 10(1) of CCS (CCA) 	Rules,! 

1565 whereby the President in exercise of power under the said 

rule placed the applicant under suspension with immediate 

effect as the case is pendina aaainst the applicant under 

Section 13 (2) read with 13 (l)(e) of Prevention of Corruption 

Act, 1988 in respect of criminal offence which is stated to be 

under trial. 

Z. 	in order to challenge the same, the applicant has alleged 

that t h i s order has been passed in wilful disreoard of the 



.2. 

order 	dated 6.2.001 passed by this Fribunal, 	it is further 

stated that resporiderts have earlier also made the applica 

to suffer suspension for more than 6 Years from 16,9.96 to 
4. 12.200 	

on the basis of an iiieaai and arbj trary order for 

no fault on the part of the applicant. 

it is further stated that this Tribunal vide order dated 

had already held that the continuance of the 

suspension is Uniustified 	
it is further stated that no 

crimirial offence is under trial SinCe charges 
are not framed 

against the applicant, 	besides that it is suhmjtto(j that 

thoug' the order states that the applicant has been placed 

under suspension with immediate effect but the order 
va 

served or the applicant in the afternoon of 
31.1,200: and the 

applicant
. had been discharging his duties till 31. 1.2003 and 

as such order of suspension has been given retrospective 

effect which is against law. it is further Submitted that it 

is not necessary and obliaatory to place a emoloyee under 

suspension if a criminal trial is Pending. 	'Fhus it is prayed 

that the order has been passed with malafide intentions, the 

same is liable to be quashed and the se should be quashed and 

appljcnt should be directed to be reinstated 

. 	Respondents are contesting the OA. RespofldE.flt$ in the ir 

reply pleaded that the plea of the applicant that the trial 

has not yet commenced is false as chargesheet has been filed 

against the applicant in Court of Special Judge and the trial 

is under progress, it is further stated that the order of 

suspension dated 15.10,96 which was passed following the 

arrest of the applicant by CBI authorities on 29,8.96 and his 

subsequent detention1 for a period exceeding 48 hours, was not 



3. 	 6 
in any manner, 	illeaal or arbitrary. jr terms of the 

provisions of Rule 10(2), the applicant was deemed to have 

been placed under suspension and in terms of the provisions of 

Rule 10(5)(a) of the said rules! 	his suspension was tc 

continue till it was revoked or modified by the competent 

authority. 	The suspension of the applicant was automatic and! 

the order dated 15.10.96 merely declared and clarified the 

position in terms of the provisions of Rule 10(Z) and 1U(5)(a 

of the CCS (CCA) Rules, 1965. 

5. 	As regards the order passed by t h i s Tribunal, dated 

6Z.Z001 is concerned, the department submitted that they had 

challenaed order before the Oeihi High Court. 	Delhi. High 

Court had sustained the order of the Tribunal but not or, the 

grounds stated in the Tribunal but on d i f f e r e n t growids 

altoQether that is on the ground that deemed suspension as 

stipulated under Rule 10(2) of CCS (CCA) Rules. 1965 cannot 

continue beyond the period of detention of employee. 	The 

Honble High Court had specifically left it open to the 

petitioners to consider the desirability of suspension in 

accordance with law. Since after the passing of the order of 

Honble Hiah Court the order of the Tribunal has meroed in the 

High Courts order, so order of suspension dated i/1.2.O03 as 

been passed in accordance with provisions of Rule 10(1) of CCS 

(CCA) Rules, 1965. 	it is further stated that in terms of the 

guidelines, 	it is in wider public interest that person should 

be charged for corruption should be placed under suspensioa 

particularly in a. sensitive department like the income Tax. 

So it is stated that the suspension of applicant is fully 

justified and no interference is called for. 



We have heard the learned counsel for the parties and gone 

throuah the record. 

L.  Counsel aopearirig for the applicant heavily relied upon 

the 	order passed in OA-333/?OOO dated 6,2. 2OO' . 	Applicant 

after referring the judgment particularly the ultimate para 14 

had submitted that the Court had observed that since the 

irvestiaatjon by the CBI in the matter against the applicant 

has been completed and criminal trial is in pror'ess açaiwst 

the applicant in the court, in our view, 	no ground is 

available with the respondents to continue the suspenslorit  

order of the applicant any longer, so based on that court has 

quashed the orders. 

, 	Counsel for applicant submitted that this finding arrived 

at by the Tribunal have not been sot aside by the order-

passed by the Hon'ble High Court or by Hon'ble Supreme Court. 

The Hon'ble High Court had sustained the order of 'Fr'ibuiaI 

thouh on different ground but this 'finding has not been 

disturbed by the Hon ble High Court. 	Respondents carot 

contest this matter again on this issue and could not have 

passed the fresh order. 

9. Or, the contrary, Sh. 	Uopal, learned counsel appearing for- 

the 

or

the respondents submitted that the Hon'ble High court though 

had sustained the order but the Hon'ble High court had also 

observed that the submissions made by the learned counsel for 

the department that the Tribunal has committed an error in as 

much as no law mandates the authorities to revoke an order of 

suspension only because the investiaation is over. 	'The 

learned counsel may be correct. So relying upon these :Lie 

as 	recorded by the Hon ' ble Hiah Court the learned counsel for 

4 
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the respondents submitted that the High Court itself was of 

the view that the other submissions raised by the departint 

maybe, correct but since the High Court had already held in 

one another case, namely, Raieev Kumar vs. Union of indi 

that after a man is olaced under deemed suspension as per Rule 

10(z), the deemed suspension comes to an end the moment the 

eployee is released on bail as it was held in Rajeev Kumars 

case. 	So the High Court further observed that the question 

raised by the petitioners (department) in the instant case is 

academic in nature in as much as judgment of the Tribunal can 

be sustained on another ground. 

10. 	Learned counsel for resoondents further submitted that. 

the issues raised by the department for continued suspension 

after the commencement of trial has not been discussed at al.1 

by the Honble High Court, Similarly, before the Horible 

Supreme Court these contentions were not discussed as the 

department had already passed fresh orders as permitted by the 

Hon ble High Court. So the Hon ble Supreme Court had also 

ordered that separate order has seoarate cause of action. 

Thus, the plea of the respondents that respondents could 

continue the applicant to remain on suspension once the trial 

as commenced has not been discussed. But as regards the 

orders of -the Honble High Court as well as that of Tribunal 

has been set aside and the Hon ble Supreme Court in Union of 

India vs. Rajeev Kumar attached with the case of applicant. 

Bani Singh, after discussina the various provisions of Rule io 

of CCS (CCA) Rules had held that 'another plea raised relates 

to suspension for a very long period with the same result the 

suspension is valid. 	The plea is clearly untenable. 	The 

period of suspension should not be unnecessarily prolonaed but 

k;"~ 



if plausible reason exist and authorities feel that the 

susoension needs to be continued, merele because it is for a! 

long period that does not invalidate the suspension". 

1 1. 	Counsel for respondents submitted that even Hon ble 

Supreme Court had observed that if plausible reasons exist 

then the suspension can be continued. 

Counsel for respondents further contended that the order,  

passed by the Tribunal was sustained because of the provisions 

of Rule 10(2) and not on the roasorina given by the Tribunal. 

This order passed by the Honble Supreme Court definitely says 

that the prolonaed suspension can be there, if plausible 

reasons exist but the fact remains that the order passed by 

this Tribunal merges into the orders passed by the Hon ble 

High Court and the orders passed by the Hon bie High Courtd 

'erdrs 	 by thHenble HiQh (u4 merges into the 

orders passed by the Honble Supreme Court. But Honble Highi 

Court as well as the Honble Supreme Court both have not 

discussed the plea regarding continued suspension. But the 

fact that Honble High Court had permitted the department t.o 

pass a fresh order go to show that the respondents were at. 

liberty to pass fresh order for any plausible reasons as 

observed by the Hon ble Supreme Court also. Hence, the orer 

dated ii. 1 2003 is justified, 

We have given our anxious consideration to the 	pleas. 

raised 	by the respective parties. 	Undoubtedly, the 	order 

passed 	by the Tribunal was challenaod before the Horible Hiah 

Court 	by the department. Though the Hon ble High Court 	had 

sustained the order of the Tribunal on a different ground but. 

while 	sustaining it had also observed that the pleas taken by 

f4 



r. 	Bhardwai. counsel for petitioner before theHonble Hiah 

Court may be correct. So the puestion still remains open 

whether the applicant can be continued to on suspension since 

his trial is pendina. The observation of the Hon bie Supreme 

Court that it is immaterial even if there is prolonaed 

suspension so long plausible reasons exist for a valid 

suspension is also there. So we find that it is not ooen to 

the applicant to rely upon the observation made by the 

Tribunal to challenge the order in question. Aapplicant has 

to show sufficient reasons which may be in his favoin and 

aainst the department for prolonged suspension. 	The 

reasoning given by the Tribunal while quashing the earlier 

order of suspension will not assist the applicant to raise the 

plea only on the basis of the observations made by the 

Iribunal. 	iho matter has to be examined afresh. 

14. 	Now coming to the facts it is an admitted case that. 

applicant is facing trial under Section 13(Z) and 13(1)(e) of 

the Prevention of Corruption Act 1988. Alleaatiort against ttirn 

are possosion of assets disproprotionate to his known source 

of income. The case has been reaist€red aaainst the applicant 

for corruption. 	in this background. we have to see whether 

there are any plausible reasons to keep the applicant uner 

continued suspension. 

5. 	in this regard, we may mention that since the applicant 

is facing trial under the Corruption Act itself and he is tc 

be posted in a sensitive department of Income Tax, so it would 

not be in the public interest to revoke the suspension arid 

allow him to continue to work in the Income Tax department. 

The guidelines on the subject Quoted in the order passed 

earlier by this Tribunal also go to show that continuance in 

the office is against the wider public interest, then an 

employee can be continued under suspension oarticularly when 

k~ 
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ari employee is invovied in a corruption cae and the 

continuance of the applicant in the office of,  1ncote Ja: 

deoartment will also seriously affect discipline in such an 

organisatiori where a person can be said to be prone to 

corruntion aaain. 

6. 	Counsel for applicant had also taken a plea that the 

order of suspension is retrospective in nature as the same has 

been issued on 17.1.2003 whereas the same has been served on 

the applicant on 31.1.2003. Meanina ther€.by 	 ia's 

suspended on 31 . 1 .2003 in stead of 1 '1. 1 2003. 	in R> view this 

contention of the counsel for applicant has no merits because 

this order has to take effect only from the date it has served 

on the employee and it appears that the order has been isstted 
-I 

'from the Department of Revenue. Central Board of Direct laxes 

and has been sent to the applicant by speed oost thouth the 

same may have been served or applicant on 31.1.2003 but it was 

to take effect from the date it had been served, it cannot be 

said that applicant has been suspended with retrospective 

effect. 

ll.V.Hence. we find that this contention of the applicant has 

no, merits. No other contention was raised. in view of the 

above discussion. OA has notmerits and the same is dismissed. 
/ 

A. 	) 	 ( KU DIP SINGH 
Membe (A) 	 Member (J) 
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