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CENTRAL ADMINISTRATIVE TRIBUNA
KOLKATA BENCH
(CIRCUIT AT PORT BLAIR)

0.A No.140/AN/2013 Date of Order: 181,

Present: Hon’ble Ms. Bidisha Banerjee, Judicial Member.
Hon'ble Mr. N. Neihsial, Administrative Member

J.Arun Anand Raj, ,
S/o Shri M.James Raj,
R/o Supply Lane,

- Port Blair,

South Andaman,
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Per: Ms. Bidisha Banerjee, Member (]]:
The applicant, who has assailed the entire departmental
proceedings including its culmination with pena]ty order and Appellate

Order has sought for the following reliefs:

“a. To set aside and quash the Memorandum No.
DIGP/DE-78/2007-08/62 dated 29,/02/2008.
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b. To set aside and quash thé order vide Order Book No.

7879 .dated 25/08/2012 passed by the Disciplinary
Authority.

¢. To set aside and quash the Order Book Neo. 9392
dated 18/10/2012 passed by the Appellate Authority.
d. To pass such other order or orders as this Hon'ble

Court may deem fit and proper in the interest of

justice.”

Article of charges and indictments against the applicant as leveled

vide charge memo dated 29.02.2008 are as under:

(extracted with: supphed emphaSIS for_clarlty]
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T PC/1181 J.Arun_Anand’ Raf., absented from duties

from @04 2007 whzleghe%wasmposted as thevdeahnge:hand in the

y L%an ind DeposztﬁF sind and W enthe was supposed tﬁ handover

ﬂﬁgmy charge twother% persgfn, i zth‘gu%ther applying. for»»any kind

,,;;of leave oi b 1 f s ~"*“' ]

on Zake!name% :
Fézqatgatheaab@vef qgtb

A
l:: to grav%%@zsc@n’ﬁugt--‘ 7
‘ﬁ ( contraventlon,,o r‘

fg 2y

riotest Lalong:wzth bills and pazdﬁ@ﬁf uche

%, ..».'f"w%chﬁwere in
v@., Jgeratlgn* durzn?zdﬁ 04. ZOOL«W ere, fontid _niis M from the
%Almzmh at_Plice_Lines, z{gﬂ, whzch ‘the da‘r umgnts and cash
pertazmngh to the'Load ani Deposzt Fund® eremored Later the
same"%documents were _recovered” ﬁ‘Ormf”" the residence _of
PC/11817eArun Anand Raj (U/S) durmg house search.

That the Sbeveractssof I Arun Anand Raj (U/S) amounts
to grave misconduct, deliberate disobedience, doubtful integrity
and misuse of official position which is in contravention of the
mandatory provisions under Rules 8.45, 8.46 and 8.47 of A & N
Police Manual, 1963, thus unbecoming of a member of Police

force and therefore, renders him liable for pumshment under
Rule 9.3 of the said Police Manual.

ARTICLE-III E

That, PC/1181 JArun Anand Rqj, instigated and fled
away with Smti, K. Baby Srija, wife of Shri, Bijumon alongwith
her minor daughter Kumari Geetu and money amounting to Rs.
15,000/- and gold ornaments worth 120 grams from house. -

| That the above act of PC/1181 J.Arun Anand Raj (U/S)
amounts to grave misconduct, deliberate disobedience and
moral turpitude which_is_in contravention of the mandatory

: tﬁ%"?he comp??e%& authorzg) ‘
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provisions under Rules 8.45, 8.46 and 8.47 of A & N Police
Manual, 1963, thus unbecoming of a member of Police force

and therefore, renders him liable for punishment under Rule 9.3
of the said Police Manual.

ARTICLE-IV

That, PC/1181 J Arun Anand Raj was dealing with the
Load and Deposit Fund and he was the custodian of the cash
and records pertaining to the Land and Deposit Fund of A& N
Police Force at the relevant time. Many irregularities and
lapses have been detected on the part of PC/1181 J.Arun Anand
Raj (U/S) during the period from 18.10.2006 to 14.04.2007 in
which he was the custodian and dealing hand of the said fund.
Cash deficit amounting to Rs. 58,832/~ was detected in the
audit of the Loan and Deposz‘t Fund of A& N Police done by

""""

Thangaraj Assoczates %de red on 1 9'%: 2007.
That themeghgntﬂdwahn i

inguch on, important official
posztzon :lnalwhlciz he _was custodzgnﬁi the “money_of other
,members of the force and*mzsa ropriationzof funtls amounts to

; i i
I graveamzsconduet,,, ossﬁmdzsezplme delibératesdisobedience,
Il doﬁbg‘id mtegrf’t;%and miisals %ﬁ' cial posztzé%’*'whzch is in
4 contraventw‘%v “of the mar;data%z ovzszons undePeRules 8.45,
1846 and»8 ﬂ@f A., &rJV Pglzcé anual 1,963 thus’ unbe%ommg
i nid” there}ore renders zm&ézable

i %»L

of’s sazd Pol zce Manual =

‘h% fiéc'nuct or mzsb’é avior in
harge ?“ramﬁegd’ against ,—aPC/] 1 81 J.

E}bau
T, 4

OV S

A 2 3% &"1 § i
i%; . support %&thﬂg S !e(‘le}gé'oiﬁg
% drun Anand:Raf ot & N Police ?arce Us).

ARTICZ}E -i ,3’ g
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mplaint’ mf @@76“Bw Barraik, IRBn.,
regardmg ExceSS recovery of monthly@bé‘crt tion in Léan and
Dep .s*ztx..Fz"?hd Fcertain irregularitiéswere dgtected or, k?the part
of PC/ 1 1181 Avum, Anand Raj, who waSgdealzng wzth the Load
mm?‘@eposzt Funmpon ﬂizs Supermtendent oﬁ?Polzce (AP),
on, 12- 04—1 007 ordered “for., “Eiepartmental enquzry against
PC/M&’] J"‘*Arun Anand Raj and»furtk%m Hirected that the
r’karge pertazmng to-Toan-ant “Deposzta_; %ind be handed over on
PC/732 Pankdj “Rai..This directiofi'was conveyed to PC/1181 J.
Arun Anand Raj by Inspr. Rameshwar Singh, CLI, who, in turn,
assured to hand over the charge on the next day, ie., on
13/04/2007. .

That, PC/1181 J. Arun Anand Raj did not turn up for
duty on 13/04/2007 and absented from duty without any
authority. The charge of Loan and Deposit Fund was also not
handed over to PC/732 Pankqj Rai as directed by the
Superintendent of Police (AP). On 14/04/2007 two constables
were deputed to ascertain the whereabouts of PC/1181 J. Arun
Anand Raj and the enquiry revealed that he had left his house
in the early hours, in the morning. It was also revealed that
PC/1181 J. Arun Anand Raj had obtained an air ticket in a fake
name viz. Surest from Jet Airways.

h,




[ SN S S L

R m o it om g

&L,,bzlls anﬁiothe%e?até”
Hod house of P PC/IJS?“J

E’ reszden@&

R A RN e _

‘% "*ﬂhat on. J6/04/20@7‘

Thus, the above act of PC/1181 J. Arun Anand Raj

urauthorisedly absenting from duty amounts to grave
misconduct, deliberate disobedience and dishonesty which is in
contravention of the mandatory provisions under Rule 8.46 of A

& N Police Manual, 1963 and is highly unbecoming of a
member of Police force and therefore, renders him liable for
punishment under Rule 9.3 of said Police Manual.

ARTICLE-II ‘

That, on 16/04/2007 u/s 366/361 IPC was registered at
P.S Pahargaon against PC/1181 J. Arun Anand Raj escaping
out of Andaman, the Department felt the need to break upon the
Almirah pertaining to the Loan and Deposit Fund to ascertain
about any mis-appropriation. Accordingly a committee was
formed with the approval of the competent authority and the
Almirah was broken -open -by-.the said committee and the
inventory list of the items, prepared It-was found that the cash
book, recezpt boé"ksg 07 ormSaLD-Z)‘k advice notes alongwith bills
and p%d vouchers which were ?ﬁl&o;g;ratzg_n durggtg 13/04/2007

- were dmzsszng from the Almirah. Upon thzswa case, vide Crime
' Ng3s.7/07 datedgl0% 2007 sy regzstered*agamst"”PC/]]81 J.

diRGy 115, 381/409IPGyat P.S 4bé%de% on the
of S hrz%H P,; 1;1 reesh 19%.SP (AP)N*&EDumng the
znvestzgatznrwne case% o‘ two rec"‘gz%t books, r-’ﬁfz’vzce notes,
dcuménts were: recoveredﬂ ﬁo the

Ar?n Anand 72 af‘

kY

; Anand Raj, ‘ﬁhwh was%gthe oﬁ‘ cial
o me, _ B ?x

T8 ‘J Arun Ananc& Raj
sdeliberate dzsoibedzence
Jer, use% official posztzon @hzch
e # 5,

is in contraventzon Qf the mangggb% provisions um‘fer ules
845,48, 46’7&g,§ 772z, LV, ﬁolzce Metudlel963 and isfhighly
ugbego%ngmf%z member of Policé} f@rc&;and ﬁ'zerefore enders
his Izable foh,pumshment under Rulg, 5 of 3did B Po;z;gf anual.

“ TARTICT B 1 | g/
d‘ case vzde Crzm No#97/2007 w's

J Arun Anana’ Ra] on the cqmplaznt&géfﬁ Shri  Bijumon,

A Drzver(STS) R0 “Garacharma=sil allegedaathat PC/1181 J. Arun

Anand Raj hadﬂﬂedﬁmay%@zthﬁm.ﬁy”e namely, Smti K.Baby
Srija and younger daughter namely KumariGeetu, aged 10 yrs,
alongwith ornaments worth 120 grams and cash amountmg to
Rs.15,000/- which was kept at home.

That, such act of fleeing away with someone’s wife
alongwith a minor child and money amounts to most
objectionable behavior, grave misconduct and moral turpitude
on the part of PC/1181 J Arun Anand Raj, which is in
contravention of the mandatory provisions under Rules 8.45,
8.46 and 8.47 of A & N Police Manual, 1963, thus unbecoming
of a member of Police force and therefore, renders him liable
Jor punishment under Rule 9.3 of said Police Manual.

ARTICLE-IV

That, PC/1181 J. Arun Anand Raj was dealing with the
Loan and Deposit Fund and he was the custodian of the case




and records pertaining to the Loan and Deposit Fund of A& N
Police Force at the relevant time. Many irregularities and

lapses have been detected on the part of PC/1181 J. Arun
Anand Raj (U/S) during the period from 18-10-2006 te 14-04-

2007 in which he was the custodian and dealing hand of the
said fund. Cash deficit amounting to Rs.58,832/- was detected
in the audit of the Loan and Deposit Fund of A & N Police done
by Chartered Accountant Shri Ravi Chandran of Ravi
Chandran & Thangarai Associates ordered on 19-0402007.
The report submitted by the committee constituted to ascertain
about the misappropriation of the fund reveals that:

a) The case book was not maintained properly and no entries
were made after 27/11/2006.

b) That, no.money was dépasited.in the Bank between the period
from | 5/02/200; tox 1%’0#/2007 whereas a huge amount of
approxzmatelyiRs 5:90} 000/-"*w0127d have accumu[ated by way
f’of subscrzptzon of recovery of l(‘)%évf @y not deposztmg such a

 thesBank-PC/1181 i #un Atgnd Raj has

Wnd, Yhe Spportunity of earmrﬁ;‘;the?gnterest on

.:gh
3, ;3%; | %* 5 *;z

vy . 3 g 31" __
e Thd ve ’m?fm er%of:{cheques whzclg was to be«‘zssued to the

.....

éj‘ aﬂj)lzccgiats-kw%r v yzﬂgx,%@g kun-dtsbur{;ed foﬁif‘gs more
Wik o 1 4

é = d) %ghrnounrt&was recovered frc‘%n the

4 m:- g TAVH ards the™7eg *re’;cove of

5 tiw‘“ amontlrﬁgf March 07,fwhereas the
2 ¢ j d ?o kzm?m theﬁmo%th of Aprzl 20@7 ontl

s was re eased in favou; of P@/ﬁ%ﬁ?gawayﬁﬁl(umarg w:thour
5‘-"‘%’; kS ﬁhezﬁoan being actually sanctzonfd !a:%:ﬂ" A

"m Wi %%That excesswecey*eryﬁ.qmow"‘”gng to%Rs. 2000/- was effected,
“‘%ﬁ ) towards fhe repayment of loan“from .«fhe pay# of PC/2377
‘w San]ay Yadav I another znstancer» the recovery of the loan
lnkrespect*of HC/76 I DebnathﬂBarrlak af TRBn was completed

in Ihe’*"montiz of December 2006*“" But recoveries of monthly
subscription weré als"g%ed from his salary for the month

of January 2007 and March 2007, causing excess recovery of

an amount of Rs.2500/-.

That, such negligent attitude of PC/1181 J. Arun Anand
Raj while posted in an important official position in which he
was custodian of the money of other members of the force and
misappropriation of official funds amounts to grave
misconduct, gross indiscipline, deliberate disobedience,
doubtful integrity and misuse of official position which in
W contravention of the mandatory provisions under Rule 8.4,
8.46 & 8.47 of A & N Police Manual, 1963, thus unbecoming of
o ' a member of Police force and therefore, renders him liable for
. punishment under Rule 9.3 of said Police Manual.”




3. The manner in which the 1.0 attempted to get the charges proved

was quite astonishing. His findings are as under:

‘"

XXX XXX XXX e during regular hearing the
following listed witnesses and additional witnesses have been
examined which is as follows:

1 PW-1  SI K M Basheer, Accountant PHQ:- Recorded
statement and also exhibited documents in which he has
given his statement to the Accountant, Loan & Deposit Fund,
Police Lines and he has identified his signature containing in
the document which have been marked as EX 5-1 and EX §-

g , ' 1/1 respectively.

3 2.PW-2PC/2377 Sanjay Yadav, PHQ:- Recorded statement
and also exhibited documents in.which he has given his
statement to _the,Accauntant Loan & ‘Deposit Fund, Police
Lines in Wthh lt Is mentloned"ithat Rs 2000/ was excess
recovered Iater the same amount st returned;xto him by the
Charged’ Ojff' cer and-hexhas. identifi ied ."hls contents of his :

statement andfs1gnatureico§tam'ing the documen£ which have i

! been markeﬁ as ﬁX 5»2 a“n EX S-Z/lgsg spectwelffh ). 5 S@.ﬁ - !

’ | - ; 3 S # r’n Dri R i

q;.‘
i g
=77

y o= ntant, Lof‘m’g& Deposzt ’
e FUN, Pohce~ ‘mes:ez qed that h,%has taken
Rs. ZSOQWfrom;ﬁ DE u s&prgar to santion of his
apphcatron Iafér eﬁsasﬁfé fj’?dgghéf‘:same ama‘ﬁ‘nt t% the
", Accountant. LDF oft 16704/200? andwhe has identified the
i:m* contents ofqthe jtateimint tand, hlsssvgnature cofitaining the
document.which ‘have been narked as-EXS-3 and EX S-3/1.

. 4 PWY e HC/1877Aji Kumar Halders 1R RBy, Haddo?War - -
% ecor;ded“ﬁstatement and also exKibitéd dc?‘cuments ifi which
e‘% L'%' h”a\si}gzven&an application w;‘the «A’r uantant;*ﬁ Loan &
Deposzt Funcz Pohce'ches«regardmg non Issuanae ‘of receipt
amounang to fRs 8350/ Which's wds de’_gpstted L0 the Charged

0/)‘" cer by’*hlm bemg ‘thé*baldnce %mGUnt with the mterest of

A BT

i letter contént: and s:gnatu_ﬁryg ontﬁ'fnmg in the document
whxch have been marked s EX S-4 and EX S-4/1 respectively.

5. _PW-5 HC/76 Debnath Barriak of IRBn:- Recorded
| statement and also exhibited documents in which he has
Lo ' given an application to the Commandant, IRBn regarding to
recoup his excess recovery of loan installment and he has
identified his signature containing the document which have

- been marked as EX S-5 and EX S-5/1 respectively.
6. PW-6 PC/2364 Q Ibrahim, Police Line:- Recorded
statement and also exhibited documents in which he has
given an application to the Accountant, Loan & Deposit Fund,
Police Lines regarding non issuance of receipt amounting to
Rs. 14500/- which was deposited to the Charged Officer by
him in four installments being the balance amount with the
| interest of the especial loan of Rs. 25000/- sanctioned to him

S T e >




and he has identified his letter content and signature
containing in the document which have been marked as EX S-

6 and EX 5-6/1 respectively.
7,

Pw-7 __ Shri Bifumon, Driver. STS Denariment. R/Q
Garacharma:- Recorded the statement in which he has stated
tat he has lodged an FIR No. 197/07 dated 16/04/07 U/s
363/366 IPC at PS Pahargaon against the Charged Officer. He
has identified the signature containing in the FIR which have
been marked as EX 5-7/1.

8. PW-8 Inspr. Rameshwar Singh, CLI Police Lines:-
Recorded his statement in which he has stated the various
misconduct done by the Charged Officer during his posting in
i the LDF section and he has also stated that how the Charged
Officer kept the official record in his father’s residence where
he was also dwelling and how the-sgme record was seized by
the SHO Aberdeem- the: 1’contents ~of the seizure and his
signature, have been arked as YEX,5-8 and EX §-8/1. He
| furthemstated that he has handed og“vertthe varwus documents
J E perta?nmg to LDF-;to*the commzttee foz;g the “purposes of
; f' inspettion - )(‘id,e’ Nb &R/DIGP(Int)/OtJZS dated

i
i
!
\

%5/04/07 sHe Z*sl ldenaf ibd ls szgnature contamed in the
;‘ (ewhandmg g er mema Whlch;has been _’ drked as‘F)FS~8/2

hilklas thexthen S. pfsﬂ?bendeen:-
i,fhzch“*hef{’has stated that the
methe- housei iof Charged Ofﬁcers
éadequarter Aberdeen Bazar
a ume tsng én quéd in the seiziire ntemo
has aIso‘%ldentﬁed hzs SIQnature cantamed in f?:e selzure
memo datéd: i14/}‘,()4/07 ;whtchwhasqbeen marked as*EX S -9/1.
He has;«furtherwstated that nfthe written complamtf}of the
%, thenﬁDySB&?PjL Shri-Hareesh HP an FlR#Wa&lodged agamst
% the ﬁ‘barged Officer vide Cr. No. 35 7/07 dated%l4/04{/07 U/s
% 3841/4(5‘9 IPC*gHe has also zdentzﬁe% hzs\s”zg"nasture ngtammg
", the EIR Wthh ha%?‘beenvmarked as:EX S-9/2» £
10, PW~1 ¢ IShiri: Suresh E’x"*"ln’s' o Ftre=‘Serv1 de:- Recorded
his® statement in which He has statedetﬁat he was also one of
the w:tnesses Ofthe.seizure.memd datedefl 4/04/07 which was
conducted ifitthe, house of the father of the Charged Officer at
Fire Head Quarter, r, Aberdsen Bazar. He has also identified his
signature containing the seizure memo which has been
marked as EX S-10/1.
11, PW-11 Shri V P Pandey. DySP _(CID):- Recorded his
statement in which he has stated that he was one of the
members of te enquiry team to find out the various aspects of
Loan & Deposit Fund of Police Department vide order
No.R/DIGP(Int.)/07/43 dated 15/04/07. After conducting
inquiry a report was furnished to SP (AP) on 23/04/07 which
reflects the misconduct of the Charged Officer. He has
identified his signature contained in the report which has
been marked as EX S-11/1.

@ ,Recordfd hxsﬂ state
e processEr of*recovery:
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e ' ce p d the artlcle oﬁcha'“rge 4. sy,

The listed prosecution witness Shri Hareesh HP, DySP
who is presently working under Delhi Police have been

summoned several times but he has not responded and he has
been dropped as the case s getting delayed badly. Thoreafrer

the Presenting Officer insisted to call additional prosecution
witnesses which have been found necessary to be examined in
this case. Hence, the following additional prosecution has
been examined which is as follows:- '
APW-1 Shri S Ravi Chandran, Chartered Accountant, R/o
Phonexbay:- Recorded his statement in which he has stated
that he conducted audit of LDF for the period from 18/10/06
to 14/04/07 and found that cash deficit of Rs. 58,832/-. He
has identified the contents of the audit report prepared by
him and also his signature contained in the audit report
which have been marked as EX SAPW-I and EX SAPW-1/1
respectively. « _ 1 1= % pa -
APW-2 ShrerN Dby tSI PTS; Pohte Lines:-_Recorded his
statement in Which he has stated thdt whlle he: was posted at
PS, Pahargaan a casewon»«Crzme No. 197/07 dated 16/04/07
U/%}§66/363JPC'W615 regt ‘;‘e;dy:agamst the Ch‘arged Officer
0n 'the complam& ofmS‘hr: Buumon@Dnver ST Department
f“R 70 Garacharma.. He ,’den lf ied His szgnature co'ht'amed in the
. EFIR whlch has Sbeén; as

1 SEXAPWZ/1. y

’*After recordmgrsta_te the.eldsteﬂﬂ/_:lddltzonal"prosecu tion
im,» ! d Of lcer—msprte of proﬁ'ucmgﬁ any
How '-- o:'_"u?‘ed»;hts Hand written dej ense
£ h ss,&aacepted he article g*'é’harge 1,

f'charge-3 &and hg has
sj"

I S e J ‘f?’ AJ.-'T-'Z'}""’ W

In artlclegof charge 3 ‘he'stated that ﬁgtfls a facl; that he, has not
1ﬁst1gated%&gl 'K Baby Srija and'iin, daz‘ighter with money
amggi‘in’*tmg 15000/~ with 120 grms. Gostorn‘amenyts but he
« further cfccepted”hat«SmtlzK "Baby~a$r1]a “traveledshim on her

won WIIImg Fern .o K e fr
T In a‘rtzg_slse of charge 4 e stated*‘tha’t?he has embezzled
any LDF %mount«butJ%hay‘%?epted that irregularities

pertaining tO*record“s_xraay hayesotcurred due to burden of
work as he was the bﬂly person posted in the LDF section.

After completion of regular DE proceedings the
Presenting Officer Inspr. M A Azeez, PTS, Prothrapur has
submitted his prosecution brief in which he has mentioned
that all the charges framed against the Charged Officer is
proved. (Copy enclosed).

Thereafter, the copy of prosecution brief was handed
over to the Charged Officer PC/1181 | Arun Anand Raj (U/s)
and the Charged Officer submitted his defense brief in which
he has mentioned that he has taken the official record of LDF
in his residence to complete the entries and all as he was the
only staff posted in the LDF Section and he was to look after
all the LDF works alone. Therefore, due to burden of work he

took the records of LDF in his residence. He further mentioned




that on 10-11/04/2007 hé has. deposited 10 lakhs of LDF cash
in the Syndicate Bank so how can he make the cash deficit of

Rs. 58,832/-. Therefore, the CO believes that in his absence all
the records were not seized and handed over to the enquiry

committee or the Chattered Accountant and thereby a cash
deficit of Rs. 58,832/~ appeared in their respective report. The
copy of the defense brief of the Charged Oﬁ" cer is also
enclosed.

CHARGE WISE ANALYSIS OF THE FAQT;
Charge-1:- The article of charge-1 is proved as the Charged
Officer has accepted the contents of the article of charge-1 in
his defense statement submitted in his own hand written
letter.

Charge-2:- The article of charge-d s also proved as he has
accepted” the acontentsﬁnf the:artzcle Of charge-2 as he has
men ttonedafm hl? defense statemgnt*as welksas in his defense
brief thate;f ué'to burden of work hé eftmtake"’some record of
‘“LDF mnhzs resrdence- );cemplete the enmesgand aII as he was
“ e onIy persan%.po‘stedggm g‘the ;LDF sectton The« piea of the

%Charged Of C«%’f E*Emn%t e accepte?é’s If he had any burden of

zs gsework in 4@9 LDF wor ghe s}ioufﬁ report the *’?nmatterbito the

k 5 Ymmedidte 7c?i'i"‘charrg %%%ngﬁsecabﬁgt he nevet did so.
¢ %Therefore thezar_- b ??h‘a:; “" : réi?"é’d. {f’*"

é.%

#e= (Nargeasdisy A gie
%; ¥ away Sni“tx KawBabyéé‘ nja aﬁa;:mw%, ‘,M;aughter th,’h m? ney

P amountif “',.150@0/ wnfgh ?-12% gnms, Gold ornamhts blit he

i Ywas® further acff‘ée f,g;id dhat Smt?él{ ’BabysS"r’ ija traveled®him on her

% own willing, The%tat%en&oﬁSﬁ% Bijumon, the husbé;nd of
3 :
%,

Smn K%B%ab;s‘Srya a‘%dﬁth‘eg'“aocumentsshoﬁg an FIR agamst
% tlie Gharged Ufficer at PS Pahafgaon’( (pleasé%see Ef 5-7/1)
u,ﬁ showsnthat theaartzcle of charge-3st prove*d £
g;harge -4 The Charged:a@ﬁ” er defijed ihatghe ha?gftaken any
government moneyx(LDF Mang")L The statemen’%&of Shri Ravi
Chandran‘*rqgardmg conductmg of a qudit of&ﬁf’ for the period
from 18/10/2006~t0..14/0472007 with its audit report
documents E'XWS’APW-I showsmglat#an ‘amount of cash deficit
iound in the LDF. Hence, the article of

charge 4 also proved.
' FINDINGS

On the basis of the statements of the Ilsted and
additional prosecution witnesses as well as listed and
additional exhibited documents the charges framed against
PC/1181 ]. Arun Anand Raj (U/s), Charged Officer by the
disciplinary authority vide Memorandum No. DIGP/DE-
78/2007-08/62 dated 29/02/2008 is proved.”

The findings reveal no cross examination by the applicén,t. It .

seemed to be absolutely a non sided affair.
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4. The applicant on the other hand had responded to the findings
stating as under:

1. That I never accepted Article 3 and Article 4 of charge
as the same are totally false. No evidence/record has been
adduced during the Inquiry which connects me with alleged
Article of charges leveled against me. The Inquiry Officer has
erroneously came to the conclusion that the charges leveled
against me are proved,

2. That it will be clear from the record that I was on
‘medical rest w.ef 13042007 and I have intimated
: ‘department through proper channel that [ was on medical
! ’ rest. Thus the.Article 1 of chdrgeis: only part:ally accepted,
3. ThatyasH pzr tg’ef’%rtgclﬁe Z“Of charge “made against me
that [%hav{é‘l"taken the cash book, rete f}tz) bookag(forms LD-2),
‘advzsgwook alongggwth%gzllsgand paid vozfm }ger wh{ch were in
luring' 3.02. 2@07% ere found missing in the
. %glmzrha a&d@wﬁlch u”?asirecovﬁerred‘“j my housé@‘sidﬁgt That
11&' ‘will begvery muchsclel ar that rf*ﬁur esteemed DQMment go
§ '5% hrough't%??‘tatemg’n%jo&ﬁ
s NIS crossgexa?nma h"gh 1
and dep_ﬁfbsitﬁﬁwndg e
o . Police Constablesi ere.assi ist d&t%t e fund aftér t.%t it
" e g i o
g Té‘io%@? hce*%*me‘ o

s e, Eagn,

g *5 has beéﬁ;ﬂtransfer"r‘fed

‘ ol t»s,of t:mefl was transferred to Pohce“‘Lme smg[e
’3 handedpofaLDFffsegztmn wh zchqzs;ﬁot at; tallpossible to Iook after .
t’ Logn chdDepos:t Fndewithout superzor o‘m‘an assrstant It
‘ asan@;%osmg‘le to complete thi doeﬂments at offic e single
ha%dedhly S0 I“med to comple%ll%fé doc‘um hts gggmy home
’sgm géaoa' fanth Pgnd itwassunderthe Iagk dnd key ingmy place. So
as per‘»the artzcles toﬁchargengmade agam%t mé I never tried
to cheated;’changed the éocu%nents oﬁfifoarg&afr'fd Deposit Fund.
&!"»"' % %mmmw e
4 That'd assper. the Artcle 3 L@f«"“ﬁ‘harge made against me
that I have filed wrth smtL. K. Baby Srija, W/o K. Bijumon
along with her minor daughter namely Kumari Geetu and
money amounting of Rs. 15,000/- (Fifteen thousand rupees
! only) with gold ornaments worth of 120 grm from her house.
R 4 The above said said lady herself admitted in front of Ld. Court
below of Honorable Chief Judicial Magistrate at Port Blair
that she has travelled with her own consent and her willful
and also not forced or under pressure of any one. So it is not
possible to take any person without her will along with her
minor child until she is a unsound mind even though she is a
married woman.

—— .

lI 5. That as per the Article 4 of charge made againsit me
I that any irregularities and lapses have been detected during
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the period of 18.10.2006, 14.04.2007 and was were found

deficit of Rs. 58832/- (fifty eight thousand eight hundred

thirty two rupees only). I submit that in the LDF section, it is
not possible for anyone to cheat our esteemed Department as

per the bylaws. The accountant should maintain certain
receipt and cash book with regard the above said section. The
Inquiry Officer could not produce any documents which goes
against me as per the bylaws. That I have neither taken any
amount nor taken any advantage from the LDF section. |
further submit that I have deposited a sum of Rs. 10,000.00
(ten lakh rupees only) in Syndicate Bank of LDF accounts
before two or three days of the said incident. Hence it itself
shows that my intention was not tried to cheat/mislead our
esteemed Department.
6. That I further Subﬁnﬁwt],lgt 7 havg got married and
having a fszx?}month'iold baby -a‘ndé;.l dm struggling a lot. At
presefit ufﬁ this esteemed Depa’rfment will takes any
' seriots egimyselj’and‘?ﬁyfamll_y would be
p?xtz}nto greatHardship for(j ly:bread. Further higssure that I
| " :m,w:II not repéﬁt any such%kmd of m?é?onduct m%’fuﬁzre

]
i
H

921
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representatlon oﬁnthe‘%proposed penalty of dlﬂs&as“‘éahﬁmm serv'ce, gave
his tentatWe ﬁndlngs as follows.» N— o

'i

Enquzry»Repoft“”submztted~byﬁthe Enquny Oﬂ‘~ cer alongwn:h
the relevant’“necords and also. conﬁdered his written reply
dated 03-02-2012. He was also heard in person in Orderly
Room by the undersigned on 12/06/2012. The Charged
Officer, PC/1181 ]Arun Anand Raj (U/S) has taken the
following stands in his defense.

1. That he has never accepted the charges in Article 3 &
Article 4 and the Enquiry Officer has erroneously arrived
at the conclusion that charges against him stands proved.

2. That he was on medical rest with effect from 13/04/2007
and it was intimated to the Department. Hence charge in
Article -1 is only partially accepted.

3. That he took all the official records to his home only with -

the intention to clear the documentation work as he was
not finding it possible to complete all the work in the office

. o ———-
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time due to excessive work load. He never tried to cheat
the Department as alleged in Article-2.
4. That, the lady, Smti. K.Baby Srifa w/o K.Bijumon traveled

with him of her own wish. It would not have been possible

to take a married lady against her wish until she is
~ mentally unstable as alleged in Article-3.

5. That he had submitted a sum of Rs. 10,00,000/- in the LDF
Account with the Syndicate Bank only two or three days
prior to the incident which shows that he was not intended
to cheat the department as alleged in Article-4.

The Charged Officer has raised only capricious reasons
in response to the fii ndmgs served- «upon him. With respect to
his contention ln.;para‘(JJ ,above,; the Enquny Officer has no-
where statéd inkHis f Adifgs -fhat{the Charged Officer has
accepted*the charges in Article 3 & Aftlcle~4 "y,
| %%The conten%nsﬁ'ﬁi‘zse by the Charged Oﬁ‘" cer in his
whitten reply.d! déted 03/02/201275&njpara 2), (3)H(40& (5) are
1sdemeanor
Records shows tha ; J§s’i f ceé%h " CH rge %‘Qﬂ‘ cer wasﬁabsentmg
E‘smce 1 3?0472@97*‘! hiie?sth&enﬁ) SB ﬂhg Issuedﬂin ord on

2 14/04/2007 brde iGN pe ec%orRmhesh

e, e S
ns-A ctomRamesh

‘[Iaal documents to
U stnfmble acg If the

sztua’fzon wa.s;,gso he could have appmsed =about the sztuatzon

\ t&‘%h'é»semor oﬁ“%ls & sought app‘roprza%‘e rem'Iedlg‘s
EN ""*&%The cont ntion=of=the " Charg "edﬁﬁ‘“ jcer _that the lady,

Smt K’fBlvbv SHidstraveled w:tb??i’lm of her ownzﬁmsh does not

T Y

n "*merzt as _thé*hu sb d 't h s filed a

contention of the Charged Officer is taken into consideration
for argument sake that she had traveled with the Charged
Officer of her own wish, it was the bounded responsibility
upon the Charged Officer to inform the husband of the lady at

least that the lady and the child are traveling with him. By
doing so, he could have averted the embarrassing situation

for the department. The Charged Officer had not only failed to
do so, but also traveled from Port Blair to Chennai in a fake
name. A member of the Police Department who is responsible

_to protect the interest of the public and follow the law is never

expected to indulge in such illegal and fraudulent acts.
The contention of the Charged Officer that he had
deposited Rs. 10,00,000/- in the LDF Account with Syndicate

e —
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Bank few days prior to the incident which substantiate that
he did not intend to cheat the Department, does not absolve

him from the responsibility of the deficit sum of Rs. 58,832/-
in the LDF account. The Charged Officer who fs given the

responsibility of maintaining proper accounts and safe guard

* the government money has failed to justify the deficit amount

of Rs. 58,832 /- which is a gross misconduct.
During his personnel hearing on 12/06/2012 also, he

could not bring forward any new facts other than those
mentioned in his written reply dated 03/02/2012. Under the
aforesaid circumstances, the undersigned find no reason to
disagree with the findings of the Enquiry Officer. The Charged
Officer who is a member of the disciplined police force has not
only absented from duty but Ieft the place of posting without
records; pertammg to L‘B ccount wer‘exaalso not traceable in
the. ‘office wher i . riotil g have bfert keptmLater the same
rec%vered from the reszdence ofi th&Cha ged Officer.

g Charged Offiy cer;»gby using fake naine, Ieft Port Blair

to’%Ch ennai wzth:%:S’m"E K B'aby %rua;awzfe of Shri szumon along

w:th her mmor a‘aughter Kuma%l,, Geetuf Withdut even
? he husband‘goﬁ. the Jd8y, y, Being a ;ﬁ’e%ber%of law
Tohich d,u tON thé«part of thfe’“ Charged

ad%nfeatozthe gpartmen tnd Shows

enfora nit age a,genc%ﬂ ks

TSﬂSb: ely«respbnSthe fGF‘x?the ash
e account and Was falled to
% E%%gvly Qﬁ‘ ¥

g of Chargeti=Qfficer is
d name to;:the whole depant:ment;
Keeﬁ' ing,sug, %}3ersoﬂf‘?a e the*dlsczplm ftarcgQv Wil] not on[y erode
the fc"onf'aencef of common man*in th@ pohce*‘*force ut also

The il sconduc]t E%t??é p% il

af ectﬁhe m’%rale of other dzsc:p%ned ‘members adversely.
£y e L R
%, Therjore Ituls propesed=to mﬂzct« the’ penalty\' of dismissal

from seryice agamsth?arged@ff icer for hi§ mzseohduct i

e, g,
2 b, P
-*.3'-;4 a’v'ha.!, ! gfﬁ«k ﬁ?’)

e g o
In reply, the apphcant informed th%%herlty about pendency of a

"' Ei
oty e A

criminal proceeding before the Court of Chief Judicial Magistrate and

Additional Sessions Judge, A&N Island, Port Blair. Although, he admitted

the charge of having traveled with the lady, along with her child, but

denied the allegation of fleeing away with her as she on her on volition

sought to be accompanied by the applicant. He also submitted that in

regard to Article 1, 2 and 4, criminal proceedings were pending and no

documenf was exhibited during inquiry to establish misappropriation of

LY
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,1»
wherein he stated*»tha b fore inflictin,
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any money or that he had traveled in a fake name. On 25.'08.2012,

having noticed that the departmental proceedings and criminal

“proceedings proceed in different manner, the standard of evidence and

~ proof being different and having noticed that retaining such persons, as

the present applicant, in a disciplined force will not only erode ‘the
confidence of common man in the police force also adversely affect the
moral of other disciplined members, the proposed penalty' was
confirmed.

ai st m“\he penalty order

'*'ii.u

‘ ‘ndg"r;; ection 1366/ 363 of the

"lr" ?Z"
there was?no ev1dence@
w1th Gold Ornaments'*:a mothmg'witeieﬁat“effect wasﬁ&arged by the lady
whom h’e haa ccofmpamec_im and it was smp?’y om;,the grourjﬂd that the

| % ﬂ“*'mwm‘f‘w ) ** * #
husband oﬁt{;ﬁe la'i‘d Y, v1 *”"Buumein,;rhadmﬁlﬁd”*é‘ comﬁlalnt’%Further no

ﬂ%‘s ; .
documents were preduced tosprove.that-an” amount‘-of Rs 58,832/- was

W
%&“Mvw M

Lvalong

éf

found deficit from the account, No aucht record was furnished and no

document was served upon him to prove as evidenced or any evidence
that Ied_to prove that he had committed any misconduct.

The Appellate Authority while issuing his order of 18.10.2012

held that acquittal in criminal case was not determinative of the

commission of misconduct or otherwise. The approach and objective of

the proceeding being entirely different, the Appellate Authority

EN
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recorded that the applicant had admitted traveling by fake name in: his
defence statement dated 31.10.2012. The said authority also concluded

that the appellant have been a member of a disciplined police force

where h‘ighest degree of integrity and trustworthiness are: necessary

and inbuilt requirement, not only misused his official position but also |

misappropriated departmental funds and instead of maintaining an
exemplary conduct before the general public, he was involved in the act

- of eloping with somebody’s wife, along with-hig child, which act cannot

. A ‘m 1’7,‘ ﬂ - ’ JL,,J
be tolerated in, any%dzxsc:lphgzi‘dgpohc%' %orfgi g ng ”he:{}%’d as such, the
i g
Director General%ﬁk?ohce A&I)l slar %&b% ng the Appellat ;Authority,
A&go%;ser{rwceg flig =N L, %%%
Pl 3 ﬁby the«‘Addltxonalf"“Sesmons4
S e -_-'. W &
0% s&ions
i *:sw A2 i “ “—“'-‘ﬂmw ( e %
Trid] Ne’§§9/2010)‘¥m regard»zw» :gneefﬁpji cnon 366/36*3 og IPC
g‘_“” it ; }“ aE RS . ) __.,: &
recogdsmasgmder é B E
) Jre— f

k "Furt er' uzlng cr%s%%xarﬁmatmnm 0y Ld”*wLawyer for the
% ar:cuf’ed wctlm lady Smt. K.Baby hﬂ.ghree}afuﬁas; PW-Iﬁ clearly
Y admttted thatmaccused never forced herhto iaccompany the

Y, accused tnd she (PW=lgsonly“went w:th theeaccused with her

‘-.'-Tr

chrId?én wzt*thewaddltlon thatzra' ;fhat tipé henchrldren were -

wf“hgher and,; she (: PW"”I)ﬁonIy took her"chzalﬁc‘i‘rgy with her, with
further addztlon*thatﬁha[ﬁ =19 had wwgo away leaving the
house of herfhusband as she (PWed) fa!led to bear up torture

SRR

inflicting on her by her Faebond

Thus from the evidence of victim lady Smt. K.Baby

Shreeja there is nothing against the accused in the way that
‘the accused took away the victim lady to compel her to marry
against her will or to have sexual intercourse with anyone
against her will, which are the most important requirement
for the offence u/s 366 IPC. As I stated earlier, prosecution did
not examine defacto complainant Shri M.Biju Mone who filed
the jabanivadi (Ext.2) and then he was brought as a witness
by court and examined as court witness no.1 and then he
(CW-1) simply stated that he has nothing to say.

These are the only evidences in this case and 1 find that
there is nothing in any way to support the charge as framed
against the accused.
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It is, therefore,
ordered,

That Jor want of sufficient evidence, accused ].Arun
Anand Raj is not found guilty of the charge u/s 366/36% ¢

and he is acquitted u/s 235(1) Cr.PC and it IS also directed
that he be released from the bail bond at once.”

8.  Ld. Counsel for the applicant would strenuously urge that the

entire proceedings were conducted in arbitrary and gross violation of

procedural law inasmuch as the daily‘ order sheets were not furnished

~ to him. The Respondents hve failed to make.out a stealing case or of

ey, ”ﬁu

& A 'F- ﬁf B,
mlsapproprlatlon T%egacc@sa’“uion ofgtheal‘Appell:?agy e ‘Authonty on mis-
.\wasifad havmg traveledgbeyond the é‘é“ pe of-aallegatlons

A ] el

appropnatlon.

of the charges leveled agamste;hn%n

2 e

poni “ég%ﬁ\reheme%gf opposed
=8 %
Ak #accordmg to hlm,,wa held

}
4 Pe ﬁ?; tra, Ld.,Counse%*k‘fo"

in scrupulous obsex{ﬁ‘vatlon‘*"’j;“ §
wE ﬁ"«'f*% Y ¥ %ih ;}} i
also%su*lamft that chargesx,bemg éyeljy grave 1n§nature and the*proposed

%

E; 4 .éfl”:rﬁ v,
Inquiry Ofﬁcer s areport, :

&
& . %%J& ,ﬁ,ar

criminal casel\xs stxll L pen nfif g“‘agall?st% the*apphlcant
Ty, -
R 5, T, .
would draw our gttentlon""fb’theﬁdemandﬁof call b%the apphcant and his
%}:%ﬁ’? . W
prayer for pardon Referring to the dec151on of the B.C. Chaturved1 Ld.

Counsel would submit that in absence of any procedural law or denial of

- opportunity to meet the charges, penaity imposed for such serious

.charges was absolutely commensurate to the offence alleged.

10. We heard Ld. Counsels for both the parties and perused the

materials on record.
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11. In the case of Roop Singh Negi Vs. Punjab Nationa

2009) 2 SCC 570, the Hon’ble Apex Court observed as under:

“14. Indisputably, a departmental proceeding is a

quasi judicial proceeding. The Enquiry Officer performs a
quasi judicial function. The charges leveled against_the

. delinquent officer must be found to have been proved. The
enquiry officer has a duty to arrive at a finding upon taking
into consideration the materials brought on record by the
parties.  The purported evidence collected during
investigation by the Investigating Officer against all the
accused by itself could not be treated to be evidence in the
disciplinary proceedmg No witness was examined to prove
the said documents. &Fhé* management witnesses merely
tendered the %docﬂme”h’tsg‘ahdidrd"got prove the contents
theredf, “Reliance, inter alia, was: pIaced by« the Enquiry

. Oﬂ‘" cénwon the FIRu-whlchwcouId not haveg been‘%&treated as

;l,:fg e Vlde nce ff : Lh" "'J ( ?g;f' , ['k’gz%c |
| - %
4
dia‘ (2006) 5’5’SCC 88 *the Hon’ble
5 "pra-:d‘ }: ?"‘“’“ %L
Apeax C@urt ruled: .

t éécﬁ, l..g;%i*n?z&a'ep‘%rtmental proceedmgs
A qUIE proved*ltk%ﬂ:mmal trial, ég beyond
YO0 all reasonablewdoubts w% Cannotalo%se sight of the factt %zt the
: Enaurrv Off‘ cer Derforms;aﬂauam judiZial function, who upon
B irg. th 'efxd cuments_must_drrive*at.a e nclusio on that
Lb,e_r‘*gfhad been q nreponderance of*prpbabm: toprove the

the burden of proof He cannot rejett th rﬂgrelevant testimony
of the wztnesses only o1 the ‘basis of surmises and conjectures.
He cannot enquzre%mtow;«the*“’atlegatrons with which the
delinquent officer had not been charged with.”

Hon’bie Supreme Court in B.C.Chaturvedi Vs. Union of India

& Ors., (1995) 6 SCC 749, held as under:

“Judicial review is not an appeal from a decision but a
review of the manner in which the decision is made. Power of
judicial review is meant to ensure that the individual receives

fair treatment and not to ensure that the conclusion which the -

authority reaches is necessarily correct in the eye of the court.

T e i e e e e 2
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When an inquiry is conducted on charges of misconduct by a
public servant, the Court/Tribunal is concerned to determine’
whether the inquiry was held by a competent officer or
- whether rules of natural justice are complied with. Whether the
findings or conclusions are based on some evidence, the
authority entrusted with the power to hold inquiry has
jurisdiction, power and authority to reach a finding of fact or
conclusion. But that finding must be based on some evidence.
Neither the technical rules of Evidence Act nor of proof of fact
or evidence as defined therein, apply to disciplinary proceeding. '
Adequacy of evidence or reliability of evidence cannot be
permitted to be canvassed before the Court/Tribunal. When S
the authority accepts that evidence and conclusion receives |
support therefrom, the disciplinary authority is entitled to hold
that the delinquent officer is _guilty of the charge. The
disciplinary authority is the sole judge of facts where appeal is
presented the appellate authority has coextensive power to re-
_#appreciate the evidence or the nature of punishment. The
# Court/Tribunal in its power of judicial review does not act as
' %appellate authority to re-appreciate the evidence and to arrive
.at its own independent findings on the evidence. The
‘E:‘%Courtﬁ ribunal_may interfere where the authority held the
¢ oproceedings against the delinguent officer in _a_manner
s, inconsistent with the rules of natural justice or in violation of
#m statutory rules prescribing the mode of inquiry or where the
‘:ﬁ;’ conclusion or finding reached by the disciplinary authority is
=, based on no evidence. If the conclusion or finding be such as no
«# reasonable person would have ever reached, the
Court/Tribunal may interfere with the cohclusion or the ﬁndin'g,
and mould the rehef soasto make it appropnate to the facts of

that case”., oy &
W Q”"% ﬂ(},ﬁ &frs} "'r ’#ﬁ
" It further el e ik w4 £
'Ib oo

LN L S e ® % & B
%, “the d:scrphnary authonty, and on appeal the appellate
authority, being fact-finding authorities have exclusive power
to consider the evidence with a view to maintain discipline.
They are invested with the discretion to impose appropriate
punishment keeping in_view the magnitude or gravity of the
misconduct. The High Court/Tribunal, while exercising the
power of judicial review, cannot normally substitute its own
conclusion on penalty and impose some other penalty. If the
punishment imposed by the disciplinary authority or the
oppellate authority shocks the conscience of the High
‘Court/Tribunal, it would appropriately mould the relief, either
directing the disciplinary/appellate authority to reconsider the
penalty imposed, or to shorten the litigation, it may itself, in
exceptional and rare cases impose appropriate punrshment
with cogent reasons in support thereof”.
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12.  We note that criminal charge in regard to defulcation of meney

etc, is yet to be proved. There is no direct proof of misappropriation of

fund by the applicant. He was never given an opportunity te defend on
that count, yet the Authorities have concluded against him, as extracted
supra. The applicant was not supplied with the copies of depqsitioﬂn but
he has never agitated upfront on that score. However, none of the

findings reveal that he was offered oppor’tunity of cross examination by

_the delinquent which constitute a grave flaw in the conduct of

3]

+ oy [T 4
proceedings. The appllcant twaé a’c&%ulttgedt“m the cnmmal case having
% ﬁ%& ¥ f‘ ﬁ “h,
%ﬂ' ¥ ‘@"‘ 6&,‘

found not gullty of?“elopmg
ﬁ By » ! %
w 1ch§fact was

2zt
* ‘--x
El

av1

“hq"é ] "sc1plmary Authorlty andﬁ’Appellate
o et Rt

W ™ L

%;;mse“grave as to iﬁ'ttract the

i g:" ! ms:a

2!

‘Wx’”’iﬂm

aSé '«A,lceﬁ’mBut the apT)“hcant has
ICtedrupon him. e

,,»‘”

not chaillenged quantumweé pl;,l'nls

\ BT TS
Howeverﬁfofatheiends ofjusticerand ha ngzne‘te”aat!he legal lacuna
?3«;.& f ‘,f £ Ty éi« u‘% 3 &

as above, wet quash tife. order of the D?éaplmary /Authonty and

e, -
? L e
Franay o g

Appellate Authorlty and’ ‘remand the matter back« to the Dlsc1plmary

*% “"'h.,.m .ﬁ 2 f 4, ,gn "4..: 4 ‘.Q‘.'?@ f’
Authonty to dec:deatak;%g“‘”mtomaccount S acqplttal of the criminal
;“""Mm mﬁmﬁf‘

charge and absence of d1rect ev1dence of stealing or mlsapproprlatlon
the correctness of conclusion on the charges by the Inquiry Officer on
his -tnisapprOpriation etc. and, accordingly, decide the quantam of the
punisllment to be inflicted on the applicant in regard to the charges
leveled against him of taking leave and retaining office files, that is

whether- such allegations would still attract the gravest form of

penalties as of dismissal or removal from service etc. Let appropriate .

v e
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4 orders be issued within a period of three months frem the date of
? . communication of this order. Till such time the applicant may be placed

on suspension.

i - e f T

( N. Neihsial ) ° (B.Banerjee )

Administrative Member : Judicial Member
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