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Commissioner, South MCD,
South Zone, Sectoer =09, R.K. Puram,
New Delhi—110022.

7. ShriSarwan Bagaria,
General Admn. Department,
Delhi Secretariat, I.P Estate
New Delhi.

8. Shri Anand Kumar Tiwari,
Department of Trade & Taxes,

I.P Estate,
New Delhi.
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lThe"a‘pplscant a retlré’a emp|eyeef sr‘fareferred this;@.A. to seek
S aﬁ*a. F YL B W, AR Lid %
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the folilowing reliefs el 6 E £
o el T T, }
z"r W PRI E,gf e "?- ‘{i
"8 (A) An}iorder be pg&ed directing the respondent agqgé}':t:es }0 promote
yours apphcante’wrth effect from 01.07.2009: rwhen hé %ompleted 8 years of
approved serwce and to. grant"hrm«m"keonsequentral beneftts ra

(B8) An order beypassed drrectmg the: respondent authof‘fﬁes to release h:s
arrears of pensron and"other benef t ansmg Ut of such promotton

(C) Any such order /“or»_deg:gmgvew&gg;ed»and or direction or directions be
given as this Hon’ble Tribunal may deem fit and proper.

(D)  Cost and incidentals to this application.”

2. The case in a nutshell would be as under_:

The Applicant an Entry Grade officer of DANICS, was considered for
promotion to the selection grade of service, on adhoc basis, in the pay scale
of Rs. 10000-15200, by the Screening Committee that met on 20" July
2010. He was found fit for the promotion but was not promoted as the
promotion order which was issued 22.09.2010 (Page 74 of the O.A.) after
his superannuation w.e.f 31.08.2010. Whereas, his Junior N.S. Meena got
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the benefit of adhoc promotion with immediate effect and consequential
benefits as he superannuated from service w.e.f 30.09.2010. Aggrieved, the
applicant preferred 0.A. No. 111/AN/2013 which was dismissed by order
dated 27.11.2011. Against the order the applicant preferred WPCT No. 618
of 2018 which was disposed by order dated 10.05.2013, by the Hon’ble
High Court remanding the 'matter back to this Tribunal.

The direction of the Hon’ble High Court, goes thus: {emphas:s added for
clarlty)

”The Union Public Service Commission was also not made a party
respondent before the learned Tribunal. According to the said learned
advocate for the Administration, the Union Public Service Commission ought
to have been made a party, respondent to the proceedmgs before the
learned Tribunal.. SRR el

On perusal of the%c%‘ples of the said documents appeanng at page 13 and
page 19 of the supplementary;afﬂdav wherefrom itﬁmars"ﬁthat 1umors to

=

gradeg»we are . of t’»"1 wé’"’v’.z that%such ,asgectx ;¢Of the matter need to be

consrdered in detalls. bv the“"leamedﬁTnbunal ,’Lalwnfortunately, op:es of such

documents were f'ﬁot placeg’fbef ore t"he jearned Tnbunal as submltted by the .
petmoner s Iearned advocat_ : e

w‘:f f‘f& 'd !w.
& 13
,gm Th

s

e P
: emdlsp"ose of thes«present writ
petltion by settmg as:de thegorde-r under*"’*challg"rsvge in the""f)resent writ
,-pegitio,n being ordé’%gd tec“f 27"’ Au%gdst %201’*2 passed by the febrned Tnbunal
conhcerned in OA NO% 1;11/AN/201*1 and remand:nq the matter'back to the
Iearned Tribunal-cencerned.. ,or cons;deratron ofusthe matter afresh after

ivin an o_ T ro"‘Ftunit-.“ the petitioner and alsodthegrespondents to"“  produce
all :relevant recordscand: or documents bej -orecthe Iearned Tnbunal or g
fresh, cons:derat;on ofx]the matter. After. £he pames have been given
sufﬁc;ent opportumty to produce sueh-dBcumeénts and/or records before the

learned Tnbun“bl the Iearned Tnbunal concemed shall dlSﬁose of the matter

in accordance W/th**law R F,-“ o
Foiy, sy 1“”;‘,5*”"‘ st
iy s Bty st a0 _xﬁgi@jﬁé
The writ petition is dlsposed of.” i

TR sy AERAT

A DPC was held on 02.08.2012 at 02.30 PM and 23.08.2012 at 10.30 AM to
consider eligible entry grade officers of DANICS for regular promotion to
selection Grade of NCT of Delhi Andaman & Nicobar Isiands, Lakshadweep,
Daman & Diu and Dadra Nagar Haveli (Civil Service) {Group-A) in the pay
scale of Rs. 10000-15200. The applicant was considered against the
assessment year 2010 and was found “fit”, and his name for the
assessment year 2010 would figure at serial No. 12, above Vishwendra,
Govind Ram Lal Singh and Sarvan Bagaria who figure at serial No. 13, 14, 15
& 16. In the panel for the year 2010 the name of the applicant is at serial
No. 6 while that of Vishwendra and Sarvan Bagaria are at serial No. 7 and 9
respectively.
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By Notification dated 10™ September 2012 the Entry grade officers namely
Vishwendra, Sarvan Bagaria, were appointed by promotion to the Selection

- grade with effect from 01.07.2010.

By another Notification dated 09™ March 2018 Shri Govind Ram was
appointed to the selection Grade in the scale of Rs. 15600-39100, Grade
Pay Rs. 6600/- (pre revised) on regular basis w.e.f 01.07.2010 i.e date from
which his with all consequential benefits.

The Applicant, although senior to Shri Govind Ram and Saravan Bagaria,
both of whom have been arrayed as party in the instant application, was
arbitrarily deprived .

At hearing Ld. Counsel Shri Singh would, in-a.bid to torpedo and pulverise
|I%" ‘; hv:‘;‘ "ﬁ; ” b & _.-:1 RN
”deserves promotton with

w@;& YAE M,

g gs'

a w ]
@rderwpassed lnF‘@?A;;-‘Né 17.50f2010{(N.P.. —,_vs- Ugi'r,\ion of
‘Indl and ors) bé the Cen Cer“ff‘ als , Erna;ku*lum"%’Bench,

B

; ( Lisling é
- bunai held as %’gder

12 10 1998 wh:le ‘akmq it clear that retlred “officers would have notfr/aht for

. actual promotlonr,» doesxnotkgroh:bltﬁgrant “of notional’ promotron to thém. While

promdtion mqy“nom‘!sbe claimed a5 a matterfofmqht from ithe date of attaining

‘ Ilgl@/htz;tor promotton we are of the cons:dered wew%thah once 4n employee

has”‘been.ﬂﬂegaﬂz and arbitrarily demed cons:de :mon Vfor! promdtion while_in
Hservics) Lhe cannot contf"ilepto b_e“ demed the bene it of the-sameﬁfmlz because he

héis sincéretired off’ superannuatlon Yon i P
':,g,, —% ‘; e .,,5!- - % f‘ft '{fr

10.‘ in OA“xNo 91‘1/,10 thIS Tnbunal held that when the,aﬂpromotlon due to the

4,

in O.A. No. 313/2008 is not appllcable‘to”the"'pf‘?;é'nt case as the question of entitlement
of a retired employee for notional promotion did not arise therein. Even if no junior is
promoted depriving the applicant of promotion, it will not be fair and just in the facts
and circumstances of the present case, if the applicant is denied the benefit of notional
promotion only because he retired on superannuation, before the DPC could meet.

11 In the light of the.above discussion, the O.A. is allowed as under.

12, The Annexure A-11 order dated 20.04.2010 is quashed. The respondents 1 and 2
are directed to grant the applicanf notional promotion to the post of Deputy Director
General (Geology) with effect from the date he became eligible for promotion, on the
basis of the recommendation of the supplementary DPC held on 20" and 21* January,
2010 and to revise his pensionary benefits accordingly within a period of three months
from the.date of receipt of a copy of this order. No order as to costs.”
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Since, the applicant has already retired, he claimed only notional promotion
w.e.f 01.07.2010 and is not pressing prayer (a) i.e. actual promotion
w.e.from 1.7.2009. In the fact and circumstances, it is evident that the case

of the applicant is covered by said order and, hence, it is prayed that O.A. be
allowed.”

4. Per contra, the respondents while emphatically admitting that “as per
procedure a panel of eligible officers is prepared on the basis of the
recondmendation of the Screening Committee and these officers are promoted on
ad-hoc basis as and when the vacancies arise. However, regular promotions are

done subsequently as per the recommendat;on of the.. Departmental Promotion

emg@h:s«u
Committee (DPC) whlch"’*frs convened by the Umonﬁ’gbglc Seng/qlce Commission
iy
” . Sk m% ﬁ X
_ (UPSC SOXX XY he promot:onmon%,ad-hoc basrsﬁore granted only %hen there is
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anticipation of“”delay in g;vmgegrorpotlon on reguiar"”bas:s ’Onﬂthe basrs of the

pane/ recommended by""thechre\‘?mﬁg%@ i ee the,,apphcant alomg?w:th others '
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Ld. Couhsel for th%?ir

pondents further vould vehemently oppose the applicant’s
e ,’h”-. . ’z‘w‘-ﬂ—.bwmﬂ""rﬁ

claim for notional promotloh'fon the groundm_hat”"the delay as claimed by the

apolicant is only procedural and the respondent had no intention to deprive the
applicant from promotion” and that “The respondent Ministry is not prejudiced
against the applicant and it has nothing persondl against him. As submitted
earlier, the Ministry has no inteotion to deprive any officer from promotion.
However, if any officer gets retire before affecting‘ the promotion order for one

reason or the other, the Ministry cannot be held responsible because the process
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of promotion is not centered on individual interest but it is done keeping in view

the betterment of cadre/ service.”

. 5. We heard the Ld. Counsels and perused the materials on record.

6. We discern as under:

{1) The DPC met on 23.8.12 to consider eligible Entry Grade Officers of
DANICS for promotion to Selection Grade of NCT of Dethi Andaman &
Nicobar Islands, Lakshadweep, Daman & Diu and Dadra Nagar Haveli (Civil
Service) (Group-A) in the pay scale of Rs. 10,000-15,200 (pre-revised)
against the vacancies pertammg ato thie year 2008 10 2011.

5 5% % o %,Q 3%; . ey

S

2) Thevacanc osntlon was as under Frogt £ ‘ N
(2) _ 3Dy’ Y P j’ g

Year
2008 |
2009 5, | 4
2010¢%
2011

M‘ﬂ .
"*ﬁ‘m

ESRes B

n@tﬂe“tr_la‘,G h"e i

—————

’ , 602;,whng§xgmter-aha ,prewdgs that
é 1 e AN

"*"the Q*]?C shall determine the memt of th@se bemg assessed forﬁpromotlon
fwnth reference toﬂ?ﬁ‘eﬁbrescnbed bench m\"lrgg;tand accordmglymgrade the
,,,w— ",_only nly ﬂ:hose@"‘ﬁi‘no are graded ”fltu_re who
meet_the p_rescrlbed*s;ben%a%k)gﬁiy the;ﬁDPC shall be mcluded and
arranged i the selectuel in order of thelrwlnte.nse sem@rltv in the feeder
grade Th%sea%fflcers*%who are graded ”unf?’”"’z (in terms of the%’"prescribed

there shall beﬂno supersessmn |n promotlonﬂamongv‘thoseﬂg vho are graded
“fit” (in terms of the prescrsbed bench"mark) by the DPC”’%

,,-*-" f,,q-'

k bench:, mark) by the DPC“shall not be,__,;mc|uded if. theg*gelecté"apanel Thus,

| (4) The DPC’s assessment was-asundéf: e

.......

oA

T
“ASSESSMENT FOR THE "YEARSZ008 [No of vacancies ~ 18 {UR-13, SC-

[ S,

4,ST-1}
S.No | Name (S/Shri} ‘ ASSESSMENT
1. Prakash Chandra (SC) As in sealed cover
i 2. Kalyan Sahai Meena (ST} As in sealed cover
3. M.R. Trivedi As in sealed cover
g 4, Jitendra Kumar Jain - As in sealed cover
- 5. Kamal Malhotra As in sealed cover
16 A.V. PRem Nath As in sealed cover
7. Balwant Singh (SC) . | Asin sealed cover
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“ASSESSMENT FOR THE YEAR 2009 [No of vacancies — 61 {UR-53=40+13c.f.,

SC-2+4c.c., ST-1+1c.f.)]

S. No. | Name (S/Shri) ASSESSMENT

| 1. Prakash Chandra (SC) As in sealed cover
2. Kalyan Sahai Meena (ST) As in sealed cover
3. M.R. Trivedi As in sealed cover
4. Jitendra Kumar Jain As in sealed cover
S. Kamal Malthotra As in sealed cover
6. A.V. Prem Nath As in sealed cover

t

“ASSESSMENT FOR THE YEAR 2010 [No of vacancies

- 72(UR -

61=08+53c.f., SC-2+6¢.f., ST-1+2c.f.)]
S.No |Name (S/Shri)~ , ., % & % s _ | ASSESSMENT
1. Prakash Chafdra (SC) * ™ * * «7§| A% jin sealéd cover
2. KaIyarﬁ?Sg‘ﬁa’i‘"Meena (ST) ‘A?*ir.jise'aled%c'“over
3. MR, Frivedi e | Asin sdaléd cover
4. Jitendra Kumar*lam “; t f "‘}»J"As in sealed cdver,
5. “sKamal MalhBtia, & & § £ #ASsin sealed’ cover %
6. fJA.V. Premﬁ?[ii'qth e % % 5‘ f o | Asinisealed cover’ %
7.5 [Rajesh Goyal " w5307 < TEIT T4 v
8. *dnee] Mohamed ““wﬁf %m*""" e
9. #*==| Vivek Klimar Tripathiz ¢ m PR
10,7 Som Naldi™ )5 e [ AT =~ 3
111, %] ShailendFassingh # £ F 1% % xﬁ .
12¢ % R.N. Choudhary™ ,ﬁ‘ Fos %‘ i e FIT Ll
13 Vishwendra ", & ; (IR ) T g
4. | GovindRafii=, ’“& Thenrbuerd e | Asin sealed cover  §
15. Lal Slnghf Y o AFT 2 £
16.% SaravamBaga\na ;EFF "‘* S
17. "] 5.6 Tyadir = . BT S A
18. [K.C. Surenderr(ST) R
19. | VvP,Wadhwa = s - BRI
20. S.K. Sachdeva™r.. AT e
21. R.S. Shokeeén.-., . T R
22. Nand Lal Singh (SCY™ s g1
23. Sita Ram (SC) FIT
24, Bishan Chander (SC) FIT
25. Bajrang Lal {SC) Not assessed for want of

‘ sufficient ACRs
26. Har Prasad (SC) FIT
27. V.P. Singh (SC) FIT
28. Hari K. Meena (ST) FIT
29, Peter Bara (ST) UNFIT*
30. N.S. Meena (ST) FIT
31 Radhey Shyam (ST) FIT
32. R.K. Meena (ST) FIT
33, G.L. Meena (ST) FIT
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L34- E.K. Malhotra ] BT - J

"

A bare perusal of the extract of DPC proceedings supra would indubitably
and irrefutably establish that the applicant R.N. Choudhury was assessed
‘Fit’ to be granted promotion against vacancy for the year 2010.

(5)  The Panel for the year was drawn up as under:

“PANEL FOR THE YEAR 2010

S.No | Name (S/Shri) REMARKS
1. Rajesh Goyal '
2. Mohammed
3. Vivek Kumar Tripathi
4, Som Naidu Y A
5. Shailendra Singh - “!; b s Pl A
6. R.N; Choudhary “'Retired on 31»«08 2010
7.  |iVishvendra . ¥ £ 1“3‘»1
8. “%ff}?:aLal Singh ,4&'«"“45“ T =y
9. % |SaravafiBagarial, | § £ % &N
A0r |SCAyaghs, % % F & 5 N Y -
13, KE Cfsurendent(ST)}u f;‘“ﬁLRAUV* %
%“%12 ViP*Wadhw3: R e | e A [
13, S§K«~Sachdeva ""'__uRetlred on 31.03.2610 ¥
i Y RIS| ShoketeH .4 fi:,_‘a;:"%.m E R
£415. | Nafd Lal,-aslngh””(sc;)gg‘%f%f*%RAUV*J =
. L16. | SitéRam (SC) & F | % % Y RAUVH e 1
“ull7. | BishafiGhander [SC} % % | RAOV* oy, B
18. | HamRrasddlsC)f | % .BfRAUVE., §
. 119,77 vwslngh (SC) R ™ R*A"Uv%f"""* H
j':“;hj 200 4 ?Harl"‘K,._tl\jélﬁeena (ST) RAUVF % %, £
"0 21% 1 N.S, Mééna (ST) RAUV* Retnreé on 30.09.2010
22. " Radhey-Shyami(ST =" | RAUV¥ & &
23.. | ReK. Meena{ST) - o RAUVES 4
24. |.G.L.-Meena (ST) RAUV* A
25. | SKsMalhotfa~—w v . - |

Yk g,

e e g g BV

ARy T

(6) A notification of 10.9.12 containing promotion orders was |ssued as
set out hereunder:

SI.No | Name of the officer | Date of Birth Date - of

| (§/Shri/Smt) appointment  to
Selection Grade

1. Rajesh Goyal 09.04.1976 01.07.2010

2. Vivek Kumar Tripathi 25.09.1971 01.07.2010

3. Som Naidu 25.04.1958 01.07.2010

4, Shailendra Singh 10.05.1977 01.07.2010

5. Vishwendra 27.05.1977 01.07.2010

6. Saravan Bagaria 30.08.1976 01.07.2010
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7. K.C. Surender (ST) 110.02.1974 ~101.07.2010
8. Bishan Chander (SC) 30.04.1954. 01.07.2010
9. Radhey Shyam (ST) 02.03.1954 01.07.2010 .
1 10. G.L. Meena (ST) 30.10.1952 01.07.2010
11. Peter Bara (ST) 09.09.1953 01.07.2011
12, Anand Kumar Tiwari 31.12.1974 01.07.2011
13. Sushil Singh 19.09.1976 01.07.2011
14. | Ravinder Dhall . 18.06.1954 01.07.2011
15. M.T. Kom 01.01.1975 101.07.2011
| 16. | Sadey Ram Sharma 15.10.1952 01.07.2011
17. Satnam Dhamija 12.05.1953 01.07.2011

(7)  Applicant duly figured in the panel of 2010 as ‘Fit’, against Pvt. No. 6
Vishwendra who flgures at Sr»wNo" 7ﬁn the pa nel fer 2010 and immediately

““““

(supra at pa raﬁ;G) was granted promotlon w. e f ql 7 2010 whereas applscant

was excluded from the promotnen*order dated 10. 9 12,? m}?
I e % %
(8) - " The appllcant @argﬁabl\’/ reiclre;d on7‘3=rn8 2010 i.e. ,after the effective
'date of premotionf iSJuﬂlilLtO t‘i ﬂben%f "grfe,*he as well in. serwc%lﬂas on the
e, ff‘ Y % IR W “ﬁa
date Juntor wase fected n@t: a! promo tlon,@yet he was deprl Qd 'eii
;§§The§promotlon el;gep[ date gt id ;demon%rate and estabh F\ s the
m U e o L
fact tiljat tthe applicant ‘W ’was md,gfactzvser HUsIy: udlc‘ed"and arbntrarlly deprived
£ x;‘é’#‘ _‘ﬁ’ﬁ' f ] kN f}"‘ify ﬁ

3 ‘hm@*?' g i

due totthe delayed holdmg ofaﬁDPC lt wis due te @"’** ch

L

‘& ﬂw

e .
....... delay that his jumgrs were
f%ﬁ?%ﬁmgfmw ‘f-:»" "’ys o

Wi "“"(.,

e

be aIIoWéd to st 5 I ‘ marg h”tm"on him and reap beneflts}o”f Brodﬁ‘@tion fr;gm a date
%, “L &"'"&; = ;%:"*%‘ 4.,,-*”} &
he was stlll in éf wh||e “he.was deprlved althbu‘gh ffbund"ﬁﬁijlt for such.

l"-5,\,‘ o ¥ it i _,.f"

promotion. Whllel he" &appllcant ~C|ted a decmon that comes to h|s aid the
L @«u

m‘"
O

respondents have mlserably falled to Just|fy such“’arbltrary deprivation, as

KR
T s gt e

enumerated supra.

7. In view of the inferences drawn as above, we allow the O.A. and direct the
authorities to grant notional promotion to the applicant at least from the date of
promotion of his immediate junior, arrive at the last pay drawn correctly, revise

his pension notionally and release the arrears of revised pension.
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The entire exercise be completed by 3 months. No costs.

5 2N : L YTy T
_ . Neihsial) | (Bidisha Banerjee)
Judicial Member

- Administrative Member
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