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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA 

(CIRCUIT BENCH AT PORT BLAIR)

O.A. 111/AN/ 2011 
M.A. 941/AN/2018

Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hon'ble Mr. N. Neihsial, Administrative Member
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Ram Nath Chowdhury 
S/o Late Gopal Choudhury,
Resident of New Pahargaon, 
p.°.' Garacbafgrrif, Bhiajubasti;
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4. The Secretary (Personnel),
Andaman & Nicobar Administration, 
Secretariat Building,
Port Blair.
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5. Shri Govind Ram,
Director, Disaster Management, 
Andaman & Nicobar Administration, 
Port Blair.
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Commissioner, South MCD,
South Zone, Sectoer- 09, R.K. Puram, 
New Delhi-110022.

-5.

7. Shri Sarwan Bagaria,
General Admn. Department, 
Delhi Secretariat, I.P Estate, 
New Delhi.

8. Shri Anand Kumar Tiwari, 
Department of Trade & Taxes, 
I.P Estate,
New Delhi.

.... Respondents.
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\ |W!r! Singh', Coia.hlel^ /For the applicant •;4 %
h! K£% ■w- %faFor the respondents^*/ : ',%a«8T*sc"

Reserve^ofi : 06.0||^i ^ | | /

Date oTOrder t!

Per: Bidisfe^anerieefj’udiciakMernb^rs^Kf ■ ^ J
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the foHowUng reliefs:

r.
. to seek
I'

!i f#'• sV
»r^"ssrww^ <

rnm^' j^y
“S^A) directing the res$onjl&t auth^ities tp promote
yoursgppli'Ganiwgjth effect from 01.07.2009.*$hen tifeJtoi^pletejd 8 years of 
approved sektjce and tp.grafftiiim-dlhcdhsecfuetntial bep4fits.j/

(B) An order tfety£sseddireetmg?:the-hespdnd^trauthj$rities to release his 
arrears of pension an frotker benefit arising*Qtif of supffpromotion.

(C) Any such ordef7^rde£s^eui^^d*®n'iifor direction or directions be 
given as this Hon'ble Tribunal may deem fit and proper.

%r hi- %Jfri \ $

(D) Cost and incidentals to this application."

The case in a nutshell would be as under:

The Applicant an Entry Grade officer of DANICS, was considered for 
promotion to the selection grade of service, on adhoc basis, in the pay scale 
of Rs. 10000-15200, by the Screening Committee that met on 20th July 

2010. He was found fit for the promotion but was not promoted as the 
promotion order which was issued 22.09.2010 (Page 74 of the O.A.) after 
his superannuation w.e.f 31.08.2010. Whereas, his Junior N.S. Meena got
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the benefit of adhoc promotion with immediate effect and consequential 
benefits as he superannuated from service w.e.f 30.09.2010. Aggrieved, the 
applicant preferred O.A. No. lll/AN/2013 which was dismissed by order 
dated 27.11.2011. Against the order the applicant preferred WPCT No. 618 
of 2018 which was disposed by order dated 10.05.2013, by the Hon'bie 
High Court remanding the'matter back to this Tribunal.
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n
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The direction of the Hon'bie High Court, goes thus: (emphasis added for 
clarity)

"The Union Public Service Commission was also not made a party 
respondent before the learned Tribunal. According to the said learned 
advocate for the Administration, the Union Public Service Commission ought
to have been made a party^ respondent to the proceedings before the 
learned Tribunal. r-*' T$ ** 4-ri f-ra.,

On perusal ofWj\copies of the said documents JppearirigK.pt page 13 and

grade,^we are of .t^g£v/e1v t%.a&su$h SsoMk^of the matter need to be
considereS in detaflibvfheleaknediTrjbun^l. uMfortunat/ly,^copies of such

r*. & «■ -
;petlij£h by setti^idkjb^f^Jbdf-e^ge in the^tese# writ 
petition being ord<mdatea 2^fh Augdst)Q0P2kpasfid by the learned Tpbunal 
concerned in OA NS^^l//^N/20lk dnd%em'MSina the matter^bacA to the 
learned TribunaHconWtned^fer ionsiderMion ef^the matter afresh after
giving an oodortunityto th?piWioWir!'and al£oJ:'heJfespo.ndents tS produce
allHretevafit .recorcJs^adil/or documents before jhe learned Tribunal for a
fresh corlsfyenation of^the matter. Afte^ihe pohfksjfiavejfceen given
sufficknt opppriifnity to produeesuchdScuments bnd/pf recpfds before the

j?Vjj^ . N;. .. _

learned Trjburihl, the ledmed Jribunal concerned shall dispose of the matter 
in accordance witfrlay,. ^ X

The writ petition is disposed.of."

A DPC was held on 02.08.2012 at 02.30 PM and 23.08.2012 at 10.30 AM to 
consider eligible entry grade officers of PANICS for regular promotion to 
selection Grade of NCT of Delhi Andaman & Nicobar Islands, Lakshadweep, 
Daman &. Diu and Dadra Nagar Haveli (Civil Service) (Group-A) in the pay 
scale of Rs. 10000-15200. The applicant was considered against the 
assessment year 2010 and was found "fit", and his name for the 
assessment year 2010 would figure at serial No. 12, above Vishwendra, 
Govind Ram Lai Singh and Sarvan Bagaria who figure at serial No. 13,14,15 
& 16. In the panel for the year 2010 the name of the applicant is at serial 
No. 6 while that of Vishwendra and Sarvan Bagaria are at serial No. 7 and 9 
respectively.
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By Notification dated 10th September 2012 the Entry grade officers namely 

Vishwendra, Sarvan Bagaria, were appointed by promotion to the Selection 
grade with effect from 01.07.2010.

By another Notification dated 09th March 2018 Shri Govind Ram was 

appointed to the selection Grade in the scale of Rs. 15600-39100, Grade 
Pay Rs. 6600/- (pre revised) on regular basis w.e.f 01.07.2010 i.e date from 
which his with all consequential benefits.

The Applicant, although senior to Shri Govind Ram and Saravan Bagaria, 
both of whom have been arrayed as party in the instant application, was 
arbitrarily deprived .

At hearing Id. Counsel Shri Singh would, in-a.bid to torpedo and pulverise
55 i/ ' iii.-.3.

kif. ' |j Ip" Ip*''
his arguments voeiferousfy^ojjiieild^haf fhe^aprgjicfnt'deslrvgs promotion with

* 1 *
effect from th^tejfiis junio^y^g^^He wougSplace^e following 

decisions in sajgpoh of j f/\ \

prdefapassecl ir^^^^^^^^^uleedhranyjs- lition of
Indi^-nd ors| EcneWomW

•* ®” °A ^
if fl6. It is nofeworihv jhat-the pnocedure^pnescribed vide Dok&T O.lffi. dated

s ^12.10.1998. whiie^m'akma iiclebr tJiat retir&Fofficers would have notihght for
actual pnofn^i^n^d^MoSonoillbihai^^f nofionalbwmotion to them. While
Drom&ion%dfaS&be cl^^W^Tmatte^M^r^he date f attaining

\ eliafbilit$Jor pfromofion, we are of the consideneci viewhthdi^once .an employee
\ has\eenjifleaaliv%nd arbitrarily denied coMideratib^fonfpromotion while in

%ervice'&he cannotxonfirfueUo.be.denied^fhe benefihof the^sameSnly because he
hassinciinetired drvsuperannuation....." ’
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M
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X. ^ r\ / jr
10. In O.AhNp. G'Tl'/iO, this Tribunal held thatjA/tfen the0romotion due to the
applicant was deniedjor no yaulUothis. hejv.asienfitled to notional promotion though he 
had retired prior to coM/enina of DPC. The order of the-fT'yderabad Bench of this Tribunal 
in O.A. No. 313/2008 is not appficWlenonlie^p^ent case as the question of entitlement 
of a retired employee for notional promotion did not arise therein. Even if no junior is 
promoted depriving the applicant of promotion, it will not be fair and just in the facts 
and circumstances of the present case, if the applicant is denied the benefit of notional
promotion only because he retired on superannuation, before the DPC could meet.■i

•l
In the light of the above discussion, the O.A. is allowed as under.

The Annexure A-ll order dated 20.04.2010 is quashed. The respondents 1 and 2 
are directed to grant the applicant notional promotion to the post of Deputy Director 
General (Geology) with effect from the date he became eligible for promotion, on the 
basis of the recommendation of the supplementary DPC held on 20th and 21st January, 
2010 and to revise his pensionary benefits accordingly within a period of three months 
from the date of receipt of a copy of this order. No order as to costs."
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Since, the applicant has already retired, he claimed only notional promotion 
w.e.f 01.07.2010 and is not pressing prayer (a) i.e. actual promotion 
w.e.from 1.7.2009. In the fact and circumstances, it is evident that the case 
of the applicant is covered hy said order and, hence, it is prayed that O.A. be 
allowed."

4. Per contra, the respondents while emphatically admitting that "as per

procedure a panel of eligible officers is prepared on the basis of the

recommendation of the Screening Committee and these officers are promoted on

ad-hoc basis as and when the vacancies arise. However, regular promotions are 

done subsequently as per the recommendation of the^Departmental Promotion
"'V

Committee (DPC) whjcli^is%:Shvened by the d'nioh/pdblic ieryice Commission 

(UPSC)." x x x^h^promotp^^^^^M^are^ grahied onl^tyfeen there is 

anticipation of*tielay in g./^^probiat/cl? in /egula^&asis." "On^the i^isis of the

■■ ft «£* I
panel recommended bmheS^ni^i§omm0e€2!M^Pphant, al^j^with%others,wasLmdforak^^^^^iS^^eofDAM ^

%

However,
»r

^#1
before theftfrmal promMiolforjifrsMoJjlllapplicantm>t retired on

\ O' ■ V//*\W C Isuperannuation" and that 'Wadyerti>ntfy, the mmrdure could not be completed

% fearlier due to adfaioismijtm'&xigencies. The delafaas clSimedoy the applicant is

\ V4,x /only procedural and unintentional/^ %■*- / £

f m I:

% \ /■AV-‘% Ks. X J-%
"'•j.\ \

Ld. Counsel for the^ngspondents further Would veherndntly oppose the applicant's 

claim for notional promot^^on^h.e .gro^ug^bat^?f7e delay as claimed by the 

applicant is only procedural and the respondent had no intention to deprive the

applicant from promotion" and that "The respondent Ministry is not prejudiced

against the applicant and it has nothing personal against him. As submitted

earlier, the Ministry has no intention to deprive any officer from promotion.

However, if any officer gets retire before affecting the promotion order for one

reason or the other, the Ministry cannot be held responsible because the process

$
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of promotion is not centered on individual interest but it is done keeping in view

the betterment of cadre/ service."

5. We heard the Ld. Counsels and perused the materials on record.

We discern as under:6.

(1) The DPC met on 23.8.12 to consider eligible Entry Grade Officers of 
DANICS for promotion to Selection Grade of NCT of Delhi Andaman & 
Nicobar Islands, Lakshadweep, Daman & Diu and Dadra Nagar Haveli (Civil 
Service) (Group-A) in the pay scale of Rs. 10,000-15,20Q (pre-revised)
against the vacancies p^rta.ijiing|o.the ygar 2008'toJ>011.

^ v|'t ^ ^ I
(2) The vacancy -gosition was as undent g / & %%

ST ~ TiotalYear
m i i.^i WA2008 I
%2\ I f f <#v' J3\jK.4b2009 ^

^08 M %u/j re'1 Jfr %
#€ \mm/j m2011 w 33i

|(3) Gjhe DPC ^ulcys0trt^^g|u©tiQO|c^tained ii^P&f O.M.

^‘tLFference t0^^r^r^'e4 bendl| m^and according^gr|de the 

officers as "fif7 or _ufv&lM>nl$ Only itho^eawho are graded "fit" (fee, who 
_________pr'e*s^fe^benlifea^k^f^the/l?R.C shall be incluSed and

arranged in the s^lect^anel in order of thei§intefrle senibritv in ifte feeder
grade. ThWe&ficefNy.ho are graded "unf^^in tefmt jlf thefprescribed
bench:;,,marfe)s by' the DPC 'sha,l[_not_be?,.int'l0ded in-the4electrpanel. Thus, 
there sliajl b^rio sup^sessipjvin promotionVarnong^those^who are graded 
"fit" (in terms oft‘h,etprescrfb4d,benchYnarfcf b^the^DPCJ^'

>*«■ •el
*7*3?,

fW:

meet the

i:

i j4P

!'P
•i..

(4) The DPC's ass,essmeht'was'-as-iund''ef:
,r.&r:

"ASSESSMENT FOR ffi'E'tEA'RSltl'BB [No of vacancies - 18 {UR-13, SC-
■■

4, ST-1)

Name (S/Shri) ASSESSMENTS.No’V

Prakash Chandra (SC) As in sealed cover1.
Kalyan Sahai Meena (ST) As in sealed cover2.

As in sealed coverM.R. Trivedi3.?

As in sealed coverJitendra Kumar Jain4.
As in sealed coverKamal Malhotra5.
As in sealed coverA.V. PRem Nath6.

Balwant Singh (SC) As in sealed cover7.
u

t
j
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"ASSESSMENT FOR THE YEAR 2009 [No of vacancies - 61 (UR-53=40+13c.f..
SC-2+4c.c.. ST-1+lc.f.H

>
Name (S/Shri)S. No. ASSESSMENT
Prakash Chandra (SC) As in sealed cover1.
Kalyan Sahai Meena (ST) As in sealed cover2.
M.R. Trivedi As in sealed cover3.
Jitendra Kumar Jain As in sealed cover4.
Kamal Malhotra As in sealed cover5.
A.V. Prem Nath As in sealed cover6.

"ASSESSMENT FOR THE YEAR 2010 fNo of vacancies 720JR
61=08+53c.f., SC-2+6c.f.. ST-l+2c.f.)1

Name (S/Shri) - ^ ^ g t rS.No ASSESSMENT
Prakash Chafildra (SG4) ^ * JC5jmsealedvcover1.
KalyaplSa!ha^Meena (ST) "A^int-seajed c-oyer2.
iyi,R^ trivedi As in sealed covfer3.
Jitydra Kumar<jKin \ \ $ >As in sealed CQVer\4.

^Kamal Malhgtra \ j | / / .^fein sealetfcg^er \5.
S.fm.V. Prer^fNath X, \ \ | | / As¥ri.sealed cQ.y.er^ \

r*i \RajeshGgyal7. k %
M oha m^ned IT
vivek

8. ^
19. -P* .jferKiBB t

IffHI .pH

ShailendmSiflgff /'// ! 1V\
12* ^ R.N. Choudhar/ / | j \ \ ^ ^£IF

Vishwendra'^/ |i3. ^liiiryh~ fiT
GoyinCOrK. Asin sealed cover /14.
La/SiggfKT-^ :>if y15, .v M*'
S^a ra yag* Ba ganffi16?. s\s i /¥i*r
S.OJyag^ 'r^.. •’i rFIT ,> jf17. \ /"...

-W

K.C. Surender^ST)
**=.-< _r-—

tit y y18.
j"VT.WadhNya19. FIT^-

S.K. Sachdeva^^ ■TIT20.
JIT-"R.S. Shoke’fen21. fV?' >..

Nand La! Singh22. FIT
Sita Ram (SC)23. FIT

24. Bishan Chander (SC) FIT
Bajrang Lal (SC)25. Not assessed for want of 

sufficient ACRs
Har Prasad (SC)26. FIT
V.P. Singh (SC)27. FIT
Hari K. Meena (ST)28. FIT
Peter Bara (ST)29. UNFIT*

30. N.S. Meena (ST) FIT
Radhey Shyam (ST)31. FIT

32. R.K. Meena (ST) FIT
33. G.L Meena (ST) FIT
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34. S.K. Malhotra FIT
u

A bare perusal of the extract of DPC proceedings supra would indubitably 
and irrefutably establish that the applicant R.N. Choudhury was assessed 
'Fit7 to be granted promotion against vacancy for the year 2010.

(5) The Panel for the year was drawn up as under:

"PANEL FOR THE YEAR 2010

Name (S/Shri)S. No REMARKS
Rajesh Goyal1.

2. Mohammed
Vivek Kumar Tripathi3.

4. Som Naidu A.
Shailendr;a ‘Siilgh Q ?\5. h ■■

R.Nrchbudhary 1 Rltjfeid.pn 3^08.20106.
#i>hvendra ^57. %

8. f^aLal Singh^^T^T^
Sarava#Bai|ri4 ^ \I I /Si.
S.Cj^agK. \\lt/

a. K.g|ggren^(M I i/S R^lk. \
s '%j|4 ^12.

Hi 13. S|^aehdevaS|J^:4S|^ ■iRetinefrpn 31.03.gtl0 \
Rl^keieff^a^C^'14..a

Njjd>15.
■-•yfe SitaWarmjgC)// n\ A JAW ID16.

Bisha^nlgha nder ,(SC| \ M&v* $\i hi. n
fc!an«Sra?fSf(SC)| |18.

19. ^lfefe>Sjigh /V fi.

20/ /.HarKftPena (ST) lAU# A \
% 2l\* ‘' lCs,MelnaJST) .■RlUVSRetireti on 3'0.09.2010

22. \tRadhey Shyam’(ST) / ./RAUV*
23. R^. Meena-(S-T) ».R’ftl)VVr' Jy

■G.Llyie?ena (St) RAbl^* ^24. V
SlKfoMalhotfa125. —.

.r”"

(6) A notification of 10.9.12 containing promotion orders was issued, as 
set out hereunder:

SI.No Name of the officer 
(S/Shri/Smt)

Date of Birth ofDate
appointment to 
Selection Grade

Rajesh Goyal1. 09.04.1976 01.07.2010
Vivek Kumar Tripathi2. 25.09.1971 01,07.2010
Som Naidu3. 25.04.1958 01.07.2010
Shailendra Singh4. 10.05.1977 01.07.2010
Vishwendra5. 27.05.1977 01.07.2010

6. Saravan Bagaria 30.08.1976 01.07.2010



o.a. lll/AN/20119

K.C. Surender (ST) 01.07.20107. 10.02,1974
Bishan Chander (SC) 01.07.20108. 30.04.1954
Radhey Shyam (ST) 01.07.20109. 02.03.1954
G.L. Meena (ST) 01.07.201030.10.195210.
Peter Bara (ST) 01.07.201109.09,195311.

01.07.2011Anand Kumar Tiwari 31.12.197412.
Sushil Singh 01.07.201119.09.197613.
Ravinder Dhall . 01.07.201114. 18.06.1954

01.07.2011M.T. Kom 01.01.197515.
01.07.2011Sadey Ram Sharma16. 15.10.1952

Satnam Dhamija 01.07.201117. 12.05.1953

(7) Applicant duly figured in the panel of 2Q10 as 'Fit', against Pvt. No. 6 
Vishwendra who-figures at,Sr.|N:^7finj;her.panerfOr.2010 and immediately 
below-the applicaj3|^yyasfpiacfed''fn t'hl p;rOm6ti,6n ofde.r dated 10.9.2012 

(supra at para%l^aVgranted promotion w.e.f.4.j!.;201O, i^ereas applicant 
was exelu^dfpm the p^^ig^gi^^d 10.l.lg

(8) ! The applicant H^^ablt' refirei o#fi|8.2010 i.e.
%

w^.. ..^.^Ar tfee effective
date o^omotio^^^ts^%^|^T|e|^o?e^hl^| well in^s^vic^s

.... .......
on thea ate or pr^omotioniormsgumoni i

date jif^or was egfeted ^t&l! „
i M- ^

. m %
%(Sm'mETiW' '' l®- .

ea?s#ate and ^blifs thefact tliat !t^ applicant^^ylt^y-i|a|^,prieju§ii»and arbiti^ly dlprived

1CJ1 w /il\ \ W -- I
due tcftthe delayed holding bflOXRC. 11 was die tl^th delay that his junio'rs were

\ 1 

be allowed to steal a maTtcn Ci^on him and reap beheTits^of prpmfotion frjSm a date
^ 1 ^ ■ sy £ /

he was still in servicef whileNhe^as depr4vld although/bundffit for such 
■\ \ ;>>.. .; / /'

promotion. While, the^applicaht14ifed- a de’cision that coma’s to his aid the0/'
■arbitrary deprivation, as

m* %fThefprpmotion
t;

%.!} /

V
■vw.s.=

respondents have miserably^ failed to justify su^h 

enumerated supra.

In view of the inferences drawn as above, we allow the O.A. and direct the7.

authorities to grant notional promotion to the applicant at least from the date of

promotion of his immediate junior, arrive at the last pay drawn correctly, revise

his pension notionally and release the arrears of revised pension.
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The entire exercise be completed by 3 months. No costs.

(Bidisha Banerjee) 
Judicial Member

Neihsial)
Administrative Member
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