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CENTRAL ADMINISTRATIVE TRIBUNAL
CALCUTTA BENCH, KOLKATA
(CIRCUIT BENCH AT PORT BLAIR)

0.A. 20/AN/ 2019

Coram

HE Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Mr. N. Neihsial, Administrative Member

Shri P. Manoharan,
Aged about 54 Years,
S/o late’ M. P Nair,
. ‘WorkmgwaSSSemoiﬁ’O hthalmlc Assnstant
G”B 1Pant’¢Hospﬁal*
o @Drrectorate of Health Servnces 5;,»*

 Port Blair.7:
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S, o, The Chlef Secretary, L

“». Ardaman.& hllcobar‘/-\dmlnlstration,
“porg, Blair-744101.. e
4. The Secretary (Health),
Secretariat building,
Andaman & Nicobar Administration,
Port Blair — 744 101.

5. The Director,
Directorate of Health Services,
Andaman & Nicobar Administration,
Port Blair — 744 104.

6. The Assistant Director (Admn.),
Directorate of Health Services, -
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Andaman & Nicobar Administration,
Port Blair -~ 744 104.

7. The Medical Superintendent,
G.B. Pant Hospital,
Port Blair — 744 104.

......... Respondents.
For the applicant : Ms. A. Nag, Counsel
For the respondents : None
Reserved on : 07.06. 2019 i ; e
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b) t; A x,ordf ./ ordé§r5 / quashing / sett;néf asrd’e,. the Mémo dated
06.12, 2018:.:55 €d:by therAss:stant Director (Admn‘)whe"reby t’fie applicant
was dlrected*ﬁto remitsthe unspent amount of Rs. 4, 28 881/ in lumpsum

within oneamonth T S 3 .
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c} An order yA orders 7" dtrectl%/tolrectmg the mspondent authorities to
release an amount of*Rs./185755/ lrlmg:avourmé’f the applicant which is the
balance amount that was spent in the treatment of the applicant.

d)  An order / orders / direction / directions directing the respondent
authorities to act in accordance with law.

e)  An Order to issue directing the respondents to produce the records of
the case before this Hon’ble Tnbunal so that conscionable justice may be
done.

f) Costs and incidentals of the application may be awarded to the
applicant.

g)  Such other or further order direction or directions, as your lordships
deem fit and proper in the interest of justice.”
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The order impugned reads as under:

“ No. 3 — 69/Med/Reimburse/DHS/2018/4421
ANDAMAN & NICOBAR ADMINISTRATION
DIRECTORATE OF HEALTH SERVICES

Port Blair, dated 06" December, 2018
MEMO
Sub: ~Refund of balance amount of Medical advance of Rs. 4,28,881/- reg
With reliance to: Q:s repfesentat:on and %ubsequent reminder No. — 1,
it is to inform to, Shm P. Manoharan, AiSr@ﬁ@pfhalmlc Ass:stant attached to
G.B. Pant Hospftalr Port Blair that as per Rule 6 ojf:CS (MA)»RuIes read with

GID (1) below Ru:ﬂe and Gng(l"?ﬁbE’OW’*R}J!ES 2, the %ed:cal re:mbursement
claim was%careful/y exarﬁmed .and w, rk;‘fi’“‘” t to Rs. 11 ”le,,ll@/ and the

balancemmount of, BS@%28§81/ 5s i"'geqwred ‘be refundedam Iu%vpsum to
the Govte accountithrough €h "‘/Ian@vm, thf State’ftBank of indit, Bort Blair

%
w:th:gﬁ , She montf;’ifror?f*th;' Hateso,

idrawan,the medtcbl ‘advanc
meedsﬂo be acﬂﬁed”:h”’“ Fiill:
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The case of the applicant in anitshell’isas under:

The applicant was appointed in 1986 as Ophthalmic Assistant, under the

- Directorate of Health Services, Port Blair. In 2006 he was promoted to the

post of Ophthalmic Assistant. As he was suffering from severe ache in his
bones he had to undergo test at G.B. Pant Hospital, Port Blair who referred
him to any recognized hospital. He went to Apollo Hospital where he was
diagnosed with multiple myeloma and to undergo bone marrow
transplantation. Consequent thereto he submitted an application for

medical advance and was granted Rs. 9, 00,000/- on 30.10.2017. He

proceeded for his treatment. He spent the entire Rs. 9, 00,000/- for his
treatment and required or further amount for which he submitted another

application in December, 2017. He was granted Rs. 7,00,000/-, sanctioned
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vide order dated 28.12.2017 by the Andaman & Nicobar Administration.
After his treatment got completed he submitted bills on 03.04.2018.
Instead of releasing the balance amount of Rs. 1,85,755/- he was issued a
memo stating that he was entitled only to an amount of Rs. 11.71,119/-
and was asked to return the amount of Rs. 4,28,881/-. The applicant
submitted two representations on 24.09.2018 and another on 19.11.2018
requesting the authorities to clear his entire medical claim. On 06.12.2018
he was issued with another memo asking him to return an amount of Rs.
4,28,881/- within one month as an unspent amount. The applicant has
contended that the authorities cannot ask him to return the amount as he
was granted advance by the Andaman & Nicobar Administration with full
knowledge of his entitlement and the amount claimed is well supported by
documents duly signed by the doctors of ApoI'Io Hospital and therefore the
action of the respondent authorltles is illégal and agalnst the law.

&5 B ist l’l
The claim for relmburse{?eﬁt ls l::;wever af ur ported by,\,medlcal Bills.
ay‘% qb; "’?:. L . E{ i- #‘,,; ‘%\9‘
The appllcantgin"ﬁsuppor gf ,ggi”s”c’i"" : |‘r that that he is %‘%ltled to full
ursement has reliedztipor Shri Taqy Imam —vsg‘ UOM& Ors., in
fi":—‘n; ‘, yff g%% aﬁ_ﬁﬁe‘

Iow to the extant Aféund 'ﬁelevant
. ﬂ

'In thls case the apphcant has clalmed med;ca 1?re:mburseme(]é‘.{to the tune

of iRs, @'72 664.86p wh:ch W'gs g)llegolly gﬁnthheldk by the responc{ents along
w:th interest @ 12% pér;ignnum fromﬁthg.date of submission of thesgmed:cal
bl” _ﬁxxi?xf. %ﬁ"’ The%pphcant‘ﬁs peﬁfadwc;joﬁzthe EscortiHospital,
Y 2
Delh: subsequently,,uhdérwent Open Heart Bffp’;a S Sarge‘?y (CAB 3") in May,
2002 and anfladvance of Rs. 95,3,00/- %as taken “‘by hind" from the
respondents; Alter successful operattomth"ég‘apphcansl‘ subm:tteﬁj the final bill
amountmg to Rs 2, 48 358 73p in Septemben.2002 far reidm‘bursement But
the respondent authonty agam restricted the cldim to*’Rs 1,83,1601.430
and did not sanctlon thesbalance nce of Rs.. 65:197. 70p T fus the applicant was
denied a Total " amount of Rs. 72 265 .90p. The applicant made
representations but to no vl
XXX

Ex

3. The respondent authorities have justified their stand in deducting the
aforesaid amount by stating that as per Medical Attendance Rules, the
amount claimed to have been spent by the applicant is not admissible,
therefore they have justifiably denied the excess claim.

4. In this case undisputedly the applicant was referred from G.B. Pant
Govt. Hospital, Port Blair to Escort Hospital, New Delhi for specza/lsed
treatment for his heart ailments. XXX
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5. The question of reimbursement of medical expenses incurred by an
employee for treatment undertaken in a private recognised hospital was
considered by the Hon'ble Supreme Court in case of State of Punjab —vs-
Ram_Lubhaya Uagqa reported in AIR 1998 SC 1703. In that case the

respondent employee also underwent treatment at Escort Hospital, Delhi
and was denied full reimbursement as per the relevant rules. However the
Apex Court has held that the entire amount should be paid as the employee
had to take such treatment in the said private hospital in emergency.

Xxx it may be pertinent to mention that the Chandigarh Bench of
this Tribunal in the case of R P Mehta —vs- UOI, 2002(1) ATJ 264 relying on
above cited decision of the Hon’ble Supreme Court considered the matter of
reimbursement of medical reimbursement with reference to CCS (Medical
Attendance) Rules and held that the Govt. can not restrict expenditure
falling under “Medical -Atten.dance” ahd“-”MedicaI Treatment” . but can

A : |
6. In view oﬁ the above we are of the view' that the apphcant s claim for
the balance, amount of Rs. 72; 265:90p:is, requrred to*‘be reconszdered by the
respondents if the hght-of’theabove dec:_ ans
is admtss:ble, he shocﬁf be.%pa! thg same‘{ Ho f_';"ver he is not entttled to any
§) L
mterestzrm view ofzl the decrsro{: °oﬁithe Apex Court{p the case,?,of reported in
1997, (1 Y55 CSL Orﬁ‘ﬁ‘Prakash GargliVs éz:gt % of
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6. Ld. Counselna,for th %respondents*‘”dld not rause objectlon to such
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7. Accordingly, with the coﬁsent ‘ofthe” partles we dispose of this O.A. with a
direction upon the respondents, particularly respondent Nos. 5 or 6 to examine
the grievance of the applicant in the light of the decision referred to supra,

including Ram Lubhaya Bagga, and act in accordance with law.

8. The respondents are directed to issue reasoned and speaking order with
proper breakup demonstrating vividly the reason for treating such an amount as

‘unspent’ and release the amount if found eligible.
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Till such time the impugned order shall remain stayed.

9. The present Q.A. accordingly stands disposed of. No costs.

L ree v e e

' (N. N?E‘»ﬂi// (Bid?sha Bar(erjee)
Administrdtive Member A Judicial Member
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