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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA 
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if m&

-

$

O.A. 20/AN/ 2019
%
•-i.

Hon'ble Ms. Bldisha Banerjee, Judicial Member 
Hon'ble Mr. N. Neihsial, Administrative Member

Coram

Shri P. Manoharan,
Aged about 54 Years,
S/o late M.P. Nair,
Wopkingsaskemp|'P|>hthalrnic!ftssistant,
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^2vT(fe Lieutenant Governor,/ \
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’■^^The C^ef^eeretafy,
Andaman^&^MGobar^ministr^ion,
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Port Blair-744 101..,, ^

4. The Secretary (Health),
Secretariat building,
Andaman & Nicobar Administration, 
Port Blair - 744 101.

5. The Director,
Directorate of Health Services, 
Andaman & Nicobar Administration, 
Port Blair-744 104.

6. The Assistant Director (Admn.), 
Directorate of Health Services,
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Andaman & Nicobar Administration, 
Port Blair - 744 104.

7. The Medical Superintendent, 
G.B. Pant Hospital,
Port Blair-744 104.

Respondents.

For the applicant Ms. A. Nag, Counsel

For the respondents None
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Per: Bidisha Baneriee, JuSicial Merhb'er ^
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tS ’fih i^application^s^eeti-fii^^^^^iie^dlfowi npre I iefs:

l"8.ct^%n order^Lord^^qualn/n^^etMQS^side the »Memoid6ted 
'poMjOlS Issu^mthe^sfsSr^ %ifectdrjA^n.) wherebyQfie applicant 
Iwasjgked to depos^dn ajpbu}it'hf'f$s.\ 2$j081/- through vhajiafi-within 
¥ tfyj^m/mMjponth of the applicant
will be wnhhdld.l^/mmeht^^^^^ <-
\ / j. "v' '■‘“4. y "-h. *

b) '\. An%ppdpL/ dKpirs / quashing / shtjifg asidj&^tpe Mimo dated 
06.l%£018iijssu4U?by ih&*Assistant Direcitof^(Admn^ Wbefeby.we applicant 

" direfteciHp remi&the unsp^hf^dmounppf, Rs. 4,^8,880- in lumpsum 
within oh&rponthK ' Z-h-1 -0 *-k /

"'■v '"‘‘Vt.
An order /orders7 direction /Mirecting thejgfpondent authorities to 

release an amount Hffi«Rs.J18575S/- in faygjjr^ihe applicant which is the 

balance amount that was spent in the treatment of the applicant
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c)

dj An order / orders / direction / directions directing the respondent 
authorities to act in accordance with law.

e) An Order to issue directing the respondents to produce the records of 
the case before this Hon'ble Tribunal so that conscionable justice may be 
done.

f) Costs and incidentals of the application may be awarded to the
applicant.

g) Such other or further order direction or directions, as your lordships 
deem fit and proper in the interest of justice."
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fV.
The order impugned reads as under:2.r

*

No. 3 - 69/Med/Reimburse/DHS/2018/4421 
ANDAMAN & NICOBAR ADMINISTRATION 
DIRECTORATE OF HEALTH SERVICES

Port Blair, dated 06th December, 2018

i
MEMO

I,

VSub: Refund of balance amount of Medical advance ofRs. 4,28,881/- reg
■.* .•* i..a

With reliance to'-hisfepieiehtaiign and subsequent reminder No. -1, 
it is to inform_ Mimbharan, hr^pSiafrpJc Msistant attached to
G.B. Pant Hospitdl'p^ort Biair that as per Rule '(fojl&S (MA'ftguies, read with 
GID (1) befp^R^iie and G^/fl€|tt/Sspg^es 2, the rnddicai hjjrnbursement 
claim was^carefully ^d0nel^and vySrk^^nto Rs. llp^lh/- and the 

balandbgmount ofJ$^8i88^-p .geqSre^me refuntejfjin lOmpsum to 
Gm*‘ accounjmmujgh '^MlanfiWth^St^f^ank of fcdib, Port Biair 

within one montmjvl^je'^qt^SdGiipjt'^thislhiemo asffiefhaskalready 
prawS^he med^TSa96r^j^^^a00^fk^es SixttenJ-atis only)

'' tT '““1 I '
U&hri P Moh^mKjer^<m^W%s^nt of G.B pqqt Hospital, 

fPort Biari is hered^^mn Jdireciedktbi^remrt unspent ami>untfOf Rs.
-4,28*881/- (Rupees "Fo^Lpkh^ Twenty'iigl}0housand EigHt^fTHnd^ed and

T^Z date of Teipt ofthuMemy -v /
\ { // X/ -KJ? x’k $ f
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3. The case of the applicant irfaTOtshg'IITSfslmder:

The applicant was appointed in 1986 as Ophthalmic Assistant, under the 
Directorate of Health Services, Port Blair. In 2006 he was promoted to the 
post of Ophthalmic Assistant. As he was suffering from severe ache in his 
bones he had to undergo test at G.B. Pant Hospital, Port Blair who referred 
him to any recognized hospital. He went to Apollo Hospital where he was 
diagnosed with multiple myeloma and to undergo bone marrow 
transplantation. Consequent thereto he submitted an application for 
medical advance and was granted Rs. 9, 00,000/- on 30.10.2017. He 
proceeded for his treatment. He spent the entire Rs. 9, 00,000/- for his 
treatment and required or further amount for which he submitted another 
application in December, 2017. He was granted Rs. 7,00,000/-, sanctioned
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vide order dated 28.12.2017 by the Andaman & Nicobar Administration. 
After his treatment got completed he submitted bills on 03.04.2018. 
Instead of releasing the balance amount of Rs. 1,85,755/- he was issued a 
memo stating that he was entitled only to an amount of Rs. 11.71,119/- 
and was asked to return the amount of Rs. 4,28,881/-. The applicant 
submitted two representations on 24.09.2018 and another on 19.11.2018 
requesting the authorities to clear his entire medical claim. On 06.12.2018 
he was issued with another memo asking him to return an amount of Rs. 
4,28,881/- within one month as an unspent amount. The applicant has 
contended that the authorities cannot ask him to return the amount as he 
was granted advance by the Andaman & Nicobar Administration with full 
knowledge of his entitlement and the amount claimed is well supported by 
documents duly signed by the doctors of Apollo Hospital and therefore the

‘r

e

action of the respondent authorities is illegal and against the law. 

The claim for reimburseirilTrftis howeveV, supported by .medical Bills.
■*%

%
%

The applteantjirr'support that thalpe is ^titled

reimbursement.has reliedppon t’liie aedisid'h Sftri Tata Imam ^vs9iU0l't& Ors., in

ikx\u//xAO.A. 5/A&N/i004 whiGffjs extrade|^4}nfe(&v?^oJ|| extantf^nd Relevant 

and glrmaneto the C*

to full4.
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| "lrl^ ca™ the^^c^1%SsMi^l^^^0imburseme^o t§e tune 

pf(t}sJ?2,664.86p WQich Ms $)le%ai!y mhffe^by the respondent^ along|r
Dilhi sub^quenify^nykrwent Open Heart Bf^gXSur:gSy (CABjp) in May, 
2od2i anb^anyadvahe\ of Rs. 95,3,00/-jfcds td$n%bp hinf from 
resp6hdentsitAlief successfahopj^rgtiQn^thifap>j3licark symnittep the final bill 
amounting td’-Rs. 2,48j358./3pyn Septemb'erî 2002 fifr reimbursement. But 
the respondent authority acjaiti- restricted the claim to/Fis. 1,83,1601.430 

and did not sdhction the*balj3nce of Rs. 65/197. VOp.Mus the applicant was 
denied a Total %mQtunt of Rs. 72,265,90^ The applicant made 

representations but to nodvailr^^^^'
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The respondent authorities have justified their stand in deducting the 
aforesaid amount by stating that as per Medical Attendance Rules, the 
amount claimed to have been spent by the applicant is not admissible, 
therefore they have justifiably denied the excess claim.

3.

In this case undisputedly the applicant was referred from G.B. Pant 
Govt. Hospital, Port Blair to Escort Hospital, New Delhi for specialised 
treatment for his heart ailments.

4.

XXX
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/ The question of reimbursement of medical expenses incurred by an 

employee for treatment undertaken in a private recognised hospital was 
considered by the Hon'ble Supreme Court in case of State of Punjab -vs-
Ram Lubhava Uaaaa reported in AIR 1998 SC 1703. In that case the
respondent employee also underwent treatment at Escort Hospital. Delhi
and was denied full reimbursement as per the relevant rules. However the
Apex Court has held that the entire amount should be paid as the employee
had to take such treatment in the said private hospital in emergency.

xxx it may be pertinent to mention that the Chandigarh Bench of 
this Tribunal in the case of R P Mehta -vs- UOI, 2002(1) ATJ 264 relying on
above cited decision of the Hon'ble Supreme Court considered the matter of
reimbursement of medical reimbursement with reference to CCS (Medical
Attendance) Rules and held that the Govt, can not restrict expenditure

5.

falling under "Medical Attendance" and- "Medical Treatment" , but can
restrict the expenditure fncurredifor "bther medicaTfacilities". s* I -| If! * j

In view pf tnehbove, we are of the view wajtJhe applicant's claim for 
the balan^vb^nt of Rs.JMgSff&m^equired toSireconsidered by the 

respondentstfri the liglrte$MH0qbo\/e djecmyns.and if any additibnal amount 
is admispibh, he sho0l^e^ai%tlif s$mef he is^not-eniitjed to any
interested view ofMe ''dtewbn\kh% /jtp^otiMn the c&se^pf reported in 

„,7^scsu 0's'

. claifatof the apkkanMn^he4iaSSffhe^dePisionJof the ChandigartilBench
ureadkwith the ditision^bf^heMpex^ouft^andiBav him th^adrfiissible
kamount if any. wMin fo&r months from the date of communication of the
brcieft*
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LdkCounseifor the.applicant prayed for identical difectionv

\ V'AV
Counsels for thef^respondents^did not raise ./objection to such

H \ \ y/^fh\r S /
consideration. ^r
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Accordingly, with the consenrtfthfe^pffties, we dispose of this O.A. with a
-'••'o-jsu

7.

direction upon the respondents, particularly respondent Nos. 5 or 6 to examine

the grievance of the applicant in the light of the decision referred to supra,

including Ram Lubhaya Bagga, and act in accordance with law.

The respondents are directed to issue reasoned and speaking order with8.

proper breakup demonstrating vividly the reason for treating such an amount as

'unspent' and release the amount if found eligible.
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Till such time the impugned order shall remain stayed.rr
/

The present O.A. accordingly stands disposed of. No costs.9.

& (Bidisha Banerjee) 
Judicial Member

(N. Neihsial) 

Administr^tiveMember
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