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Present:  Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’bleMr. N. Neihsial, Administrative Member

Shri N. Venugopal
S/o Shri R. Narasimhan
R/o Junglighat, Port Blair
Working as Engine Driver — II.
.. Applicant

-Versus-- - ..

1. The Unioniof India through the Secretary” o

Ministry-of Shippiﬁ’g’;ﬂ‘e‘waei‘hiﬁ. . ' S

2. Thelieutenant:Governof ~ * < .
Andaman & Nicobar-islands = .~ . . ...
Raj-Nivas, Port'Blair.. - = == s

3.  The Administration ,
Andaman and Nicobar Islands
Through the Chief.Secréetary
Secretariat, Port.Blair. o

4.  The.Chief Port Administrator
Port Management Board -~
Andaman & Nicobar Islands, Port Blair.

5.  The Assistant Director SR
Port Management Board . . T

Port Blair.

.. Respondents

For the Applicant : Ms. A.S. Zinu

For the Respondents : Ms. A. Nag N‘W/E?L"/



ORDER

N. NEIHSIAL, MEMBER (A):

Being aggrieved with the action of the respondent authorities for
‘non-granting the pay scale of Rs. 10000-15200 as salary, the applicant has
preferred the instant O.A. under Section 19 of the Administrative Tribunal

Act, 1985 seeking the following reliefs:-
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“8(i) An order do issue’ commanding the respondents
_— authorities to pay R$. 10000-15200 as salary
CL,omY thereafte“r,.':‘;revused the same in'«; terms  of

/“ recommendatlon of6 Pay Commrssron

s— 1- . .

xll) »An Orde&r be frpassed " “directing the respondent
: authontres to treat the apphcant to be equal in terms
” ,1 " of, the servrce rendered by.| hlm in the same manner as

A
*.that’ of other srmularly crrcumstance persons
W el Sl "-"
P W m) ,wArLgOrder be passed dlrectmg the™ respondent
-~ R, lauth'orrtles"to grant all consequentlal and monetary
L

T ::_J‘“ benefats to,the applicant -after declaring that the

appllcatlon 1s entttled to’pay a scale of Rs. 10000-
15200 C t
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I_v)--, An Order :be passed drrectmg the respondent

- = ,authorities to pay a dama_ged to. the. applicant for not

"~ granting the Pay Scale-of Rs. 10000-15200 despite
~having requisite qualification.

»
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V) An Order be .passed' directing the respondent
authorities to act in accordance with law.

vi)  ARny-other-relief(s) that the-applicant may be entitled
to under the facts and-¢ircumstances and/or any other
appropriate order/direction as this Hon’ble Tribunal
may deem fit and proper in the interest of justice.”

2. Grounds for the reliefs of the applicant are as follows:

“The applicant has taken the ground that as there was
no qualified Chief Engineer and the post was lying
vacant since 2000, he was performing the duties and
responsibilities of Chief Engineer, in an officiating
capacity, in different vessels and, therefore, he is
entitled to the pay scale of Rs. 10000-15200. Applicant
states that although he has already acquired the




qualification for Chief Engineer in the meantime but
he is not asking for promotion and only prayed for the
//A pay scale for the work he has performed. His further
4 ) averment is that although deputationists, who do not
have the qualification as that of the applicant, were
given the pay scale of Chief Engineer. Under Article
39(d) of the Constitution of India, he prays for equal
pay for equal work. As the applicant was engaged
during exigency of work, he must be remunerated
commensurately to the nature and duties he
discharged. He further submitted that the inaction of
the authorities in granting him equal pay for equal
work is iflegal, unlawful and in violation of Article 14,
15, 16 & 21 of the Constitution of India.”

3. Thisf.,is the second, round:bff;"l,itigation. Previously in the O.A. No.
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351/00177/2015 thls zTrabunaI |n |ts zorder dated 08.10.2015, without
deciding the matter: on merlt dlrected the respondent authority to give
deta'iledflreply which may_ _.cé'ﬁ‘,t‘a.ih'ed:}'_gl'l?fﬂgieg's""\&bich the respondent
authorities® might thmkﬂtandipr’oper*asper 'ié'w,.f‘fi;};thin a period of:two
months ffom the date of vi;f'ece‘ipt Ab.f thev‘order.--Atc’drdineg, the respondent
authorities vide order;d\ated 18.12..2IO'1‘5' isAseed;,'a"detéiled a-speaking order
wherein they rejectéd the demand of the ap'ﬁil_icent for promotion to Chief
Engine Driver as well: as demand for the scale of, Chief Engineer for not
having requisite qualific‘ation/ﬁot c'ci\;‘ered”b.y recrdiirr:ent rules. They also
denied that the applicant has been deputed to work as Chief Engineer in the
vessels as claimed by the applicant. In the reply filed on behalf of the
respondent Nos. 4 & 5 dated 14.01.2019, they have pointed out amongst

others that the applicant was never appointed as Chief Engine Driver nor he

was asked to perform the duties of Chief Engmeer in any of the Floating

-




Craft of the PMB. In this regard, it is stated that 2 posts of Chief Engineer in
/ the scale of Rs. 10,000-15,000 (Pre-revised) are available in the PMB. The
method of recruitment to these posts as per the existing RR is “deputation
including short term contract”. Hence, the applicant who is working as
Engine Driver-ll is not eligible for appointment to the post of Chief Engineer.
Besides, as per the records available in thé PMB, the applicant does not

L

possess the required qualification for'fhe‘post of Chief Engineer.

4. In this O.A,, the._appl‘icah't' ‘is, basically praying for the scale of
Chief Engineer-of Rs. 10;000‘-15,200 on the basis 6f-t_he principle of equal pay
for equal work. He ‘also hléhltghteathat the other officers who had on

deputation, na'mely, K. Mohd. Ailand S'h'r;i"'Mohd. Yacub also did not have
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requisite d_ualification'-f'cjf thespost of (:ih'i_e'f::_g‘n'giné"é'r;"jbut they have given the
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scale of Ehief Engineer, i.éll.T;Rs_'._ 10,000-325-15,200

5. We héve.gone ;"through the recruiif:rf\e'r\"t rules for the post of
Chief Engineer. It has been indicatéd tﬁét'?tl"\e r"hetr;qd for:‘reizl;uitment is
‘Deputation including short term | con;rqct’ fr‘om‘ the officers of the
Central/State Govt./Public Sector Undertaking/Semi-Govt./State
Autonomous bodies etc., holding analogous post on regular basis in the
parent cadre/department and with five years service in the grade rendered
after appointment thereto on a re_guiar basis in the scale of pay of Rs. 8000-

13,500 or equivalent in the parent cadre/department or equivalent or eight

years service in the grade rendered after appointment with possessing .
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professional qualification and experience of (i) Marine Engineer Officer

Class-ll (FGN) or {ii) Marine Engineer Officer Class-Il (NCV Chief Engineer).

.6. We also seen the documents submitted by the applicant that he
claimed to have been regularly assigned duties and responsibilities of the
post of Chief Engineer. His rejoinder submitted on 03.04.2017 at para 10
page 4, he had indicated as many as. eight office orders issued by the

respondents during t‘h'é_;,‘péi?idd from 08.06:2000 tb_s22.12:2011. On going
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temporary assignment»‘of axfew. days/SQmétime as;iduration..of:.as short as

three or four days in addition t‘o-'his“d‘ii_fiés:-‘ésthgineerriver [Ind class.

o AL
¢

7. We found that these”tgr‘ng;oré:;;ﬁfsmgnmer;s of addltlonal duties
do not give right to ;:Ialm the“pay gcales of the po‘st for WhICh temporary
additional assignments are given. The scale:of particular post can be only
claimed on the" basis o.f‘recruitment to that pos:tt"eith’er by,-_direct recruitment
promotion or deputation as f:ier recruiﬁnent .ruleg. ‘Remuneration for
additional duties can be claimed in the form_of ‘§ﬁehcialfpéy or allowance if
the rules provides for it. Moreover, the‘applicant &oes not possess even the
required qualification for claiming the post of Chief Engineer and does not
cite any specific order. A copy of legal judgment dated 06.03.1998 passed in
Civil Appeal Nos. 1568-1569 of 1998 (@ SLP (C) Nos. 11839-11840 of 1997)

made available on 04.06.2019 is not exactly similar to his case and found not

applicable. | ?‘*W/"ﬂ/
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y 8. Keeping in view of the above, we feel that claim of the applicant
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& for ‘equal pay for equal work’ in the present context of his occasional
temporary assighment is not maintainable as per law. Hence the prayer of
the applicant is found devoid of merit.

9. Accordingly, the O.A. is dismissed. No order as to the costs.
P (N. Neihsialf ~ —~ ~ A (Bidisha Bénerjee)
Administrative Member— R R E Judicial Member
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