CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
(CIRCUIT AT PORT BLAIR)

No.O.A. 238/A&N/2015 Date of order: 2% 9.t
Present: THE HON'BLE SMT. BIDISHA BANERJEE, MEMBER (J)
THE HON'BLE MR. NEKKHOMANG NEIHSIAL, MEMBER (A)
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Shri Sujan Paul

S/o Late Sarat Chandra Paut
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! -Versus-
3 1. The Union of India )
i - Service through the Secretary

Ministry of Home Affairs, New Delhi— 110001.

2.  The Lleufenont Governor
A & N Islands, Raj Niwas, Port B!cur— 744101.
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: 3.  The Chief Secretary, Secretariat

further directing them to amend the recruitment rule

suitably by protecting the service career of the
applicants.

i A & N Administration, Port Blair — 744101.
4.  The Secretary (Education), Secretariat
A & N Administration, Port Blair - 744101. \ -
5. The Director (Education)
Directorate of Education
A&N Administration, Port Blair — 744101.
6.  The Director (Education) .
Directorate of Education ,
A&N Administration; Por’r Bldﬁ '74f4"101 .
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! 8. (o) Leove be gron’red fo mov% ohe smgle application
i7 -z,,Jom’rIy**under rule 4(5)(a) of-the Cen’rrol Administrative
! Tribunal Pro&&dure” "Rules, 1987 since the cause of
‘-] action &nds- prayerforare’ identical in nature.
F (b) A mandatory order directing the respondent
authorities to delete the provision of written test for
1 promotion to the post of Laboratory Assistant and
|
}

(c) An order directing the respondents to certify and
; ' transmit the records relating to the instant

| proceedings so that conscionable justice- could be
rendered."
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(d) To pass such order or further orders,
dlrechon/direc’nons as your Lordships may deem fit
and proper.”

2. Since the present applicants are seeking similar
relief from the same responden’rs, the prayer for joining

together under Rule 4(5)('0) of Central Administrative

Tribunals (Procedure) Bqles§l§987 S ollowed
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(m) Thcx’r in ’rhie\' sc-:ud ‘recruﬂmen’r rule, ‘no other cmenc
L prescnbed for promo’non" 45" ’rhe pos’raof Lob"oro’rory
W &Assw’r@n’r whereas by a nohfled recruVrmen’r ruTe dated

~ < 44.03. 2006, ’rhe respon@!enf concemed mfroduced

M the criteria” &t -wiitfen exommc’non ond 05 years
» *regulor service in ’rhe respec’nve grode and the
o oppllcon’rs reproduces the . cnfeno Afor promotion to

) the pos”r “of- LaborctoryLA'ssw’an’r o
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(iv) Thcﬁ a’r The:dimesof-#heirGppointment, for promotion
to the post of Laboratory Assistant, there was no
criteria fixed as written test wherein by the
infroduction of the recruitment rule of 2006, the
respondent authorities added written test as a
mandatory criteria for promotion to the post of
Laboratory Assistant.

(v} That the recruitment rule was further amended by the
respondent concemed and notfified on 02.12.2010 in
which the criteria have been again changed for the
promotion to the post of Laboratory Assistant.
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(vi) That Annadurai & Ors. filed an original application
before this Tribunal and this Tribunal disposed of the
said original application with certain direction.

(vii) That being aggrieved by the amendment made in
the recruitment rule some of the petitioners preferred
a representation dated 21.08.2011 before the
respondent concerned and raised objection against
i the amendment made in the recruitment rule.

(vm) That on 30.03.2011, the respondent concemned -
revised the final seniority list of Group C employees
drawing grade pay  of Rs. 1800, who possess
educational 1‘C1UO|IfICCITI0n of 10th and 12th passed in
s<:|ence s’freom*under Educohon Department.
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(ix)« Thon‘ by an order dated 18"10 2011 with order no.
. : :;;.j. 4528, the responden’r ou’rhon’rr‘e‘s pr@mo’red 31
cond|d@’res‘r ?Hé‘ po*"'?”""f Loboro’rory Asms'ram‘
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: Assw’rcnfs*‘h@ve no.metit at o!l it is submitted that the
Andaman & Nicobar Administration is competent to
amend the recruitment rules. it is also worth
mentioning that any - Recruitment Rule is the
prerogative of the executive discharging legislative
- function in terms of Article of 309 of the Constitution of
India. Employer is the best person to decide all the
criteria for appointment/promotion to a particular
post. Unless the qualification set out in the
Recruitment Rules is contrary to law, beyond the
imagination of a prudent person and violative of
general law, it cannot be said that the Recruitment

Rule is void and need to be amended.” ,,*]
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FaEt They also have highlighted at para 13 of the
written statement that 31 candidates have been promoted

on 18.10.2011 as per amended recruitment rule of
02.12.2010 in terms of the order of Hon'ble Apex Court of

India dated 22.02.2010in SLP [C) No. 19686-19687/2008.
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the applicants is of 28.10"?1‘9’8’81"‘6§'““8’b‘peors from the seniority

list notified as on 21.02.2011.

8. | The applicants are basically demanding that since
they have been recruited as per Recruitment Rules of

17.01.1978, they should be promoted to the post of
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J%Loboro’rory Assistant from Group D without ‘wriften fest'. As
per Recruitment Rules of 1978, the essential criteria for
promotion to Laboratory Assistant are: (i} Matriculation with
Science subject éonceming the Lab for which appointment
isvr‘equired (i) Knowledge of Hindi and Desirable: (i) At least
2nd Class Higher Secondoryg:w: h Sqence Subject and {ii)

% % i 27 QUM
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passed with Scrence O dii)aaving*5 yeors regular service
in the respective grade and (ii) qualify in the written ‘res’r
etc. This Recruitment Rule has been further amended by the
- respondent authorities vide Notification dated 02.12.2010 in

supersession of all previous Nofifications wherein it has been



set that (i) qualification of Senior Secondary (12ih standard)
passed with Physics, Chemis’rry and Biology - with {ii)
residency of 16 years of regular servjce and (i) qualify in the
written test to. be conducted by the

Department/Administration.
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the Recruitment Rule suﬁobly frém ’nme to time dependmg
upon the expected skil ond proficiency of the job for which
promotion is to be made. The answer would be in
affirmative, unless the amendments on prima facie are with

mala fide intentions for the benefit to certain individuals or

thm.



group of individuals or deliberately an attempt to deny the
expected benefits of cér’roin group of persons. In this
connec’rion, it is observed that the respondent authorities
have carried out the amendment in 2006 and in 2010 by
adding an element of “w‘ri’r’ren test’ for promotion to

Laboratory Assistant (|) ro1snng*’rhe educcmonol qualification
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‘written Tes’r’ wfrhou’r bemg lncorporo’re@j |n 1he recruitment
ruies. Equally it kwould be u;;:lr 6N ‘rhe part of the
respondent authorities if anyone of the applicants had
been fejec’red or denied proMofion to the post of Lab.

Assistant during that period on the ground of all or any of

the three mser’red criteria. As per Judgmen’r ond order of

i 1



10

LT .ol :‘?/
SR ‘ LAY I
. i
. . - Ean]

. N ¥
- <t
. ;
. oL
!
. :'r
. 1y
v

this Tribunal dated 31.08.2007 passed in MA 26/A&N/2007,

MA 19/A&N/2007 and O.A. 36/A&N/2006, as submitted by

the applicants, the vocancies which arose prior to the
amended Recruitment Rules, came into force, should be
filled up as per Rules or Instructions, invoked at that time

when the vacancies were Grose ThIS Trlbunel in the order
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N0.4528 dated 18.10.2011 wherein 31 candidates
/individuols have been promoted subject to the outcome of
the SLP Civii No. 19686-19687/2008.  This obvio.usly
demonstrates that these individuals must have been

promo’red according to the Recruitment Rules as amended
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ln 2010. If it is so, the present applicants particularly cannot

claim to have been discriminated. The ‘written test’ must
have been. made applicable and applied to all the eligible

candidates and promo’re‘d individuals.

13. Keeping in view of the above, we found that the
selective demand ofﬁ’rh-eg;c; c"?:rﬂ‘sé;){d delenon of one out
of three conditions is devod of meri{%‘?‘jg \I?wdble to be
ﬂ?‘"‘:‘%x Y
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