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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 

(CIRCUIT AT PORT BLAIR)iffirm
Date of order: >2 • 9 •No. O.A. 238/A&N/2015

THE HON’BLE SMT. BIDISHA BANERJEE, MEMBER (J)
THE HON’BLE MR. NEKKHOMANG NEIHSIAL, MEMBER (A)

f r5#r

Present:

Shri K. Ani! Kumar 

S/o V. Krishnan
Performing and diseh^rgi|gS|i|tMig|

■ As in the eapapit^dlfelDh-&m-ChC^I|iQ|^
Presently postig'li at Govt. Model Senior * 
SeconddryJ^hool, MQiyfpfll^f^iddle Ancflrfian

/.S'Shri KaMm Ali \ I 1/ \
s/° % Subh#^W%M | hPerforming ar||Le^^

I ASmthe capacity 5f*Pe^|^^^fee^Sdari|
Presently pos|t^p^^pi^^si

.jr /! 11.
3. £ Smtirs. Sarojini ^rp^ / | | V" 

iD/otate G. Raghayp^Ndir 1 | % 
Ferformin^ti^isltetg^^^ifef^
4s In the^tapd^ity^ Peon^StirfhCshow^d^
Pfesentfl' p6,ste2hatjlovt. Middle School^- 
=/Purani,yi'!a'gp, BOtapor No. 3 P.O. :r 

Middle Aridaman.
'■K ^ ■■

'"X :-;7 Al r'? ~ , A i-x
Shri NirmdhChahdrpi Mazumder
S/o Shri Nimdhand^dzbimdeL.-,,^^ ^
Performing and aiSabgrging the duties*^'
As in the capacity of Peon^cQrfP'Cfiowkidar 

Presently posted at Govt. Model Senior 

Secondary School, Mayabunder, Middle Andaman.
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Shri K. Rama Rao 

S/o Late Boddu
Performing and discharging the duties 

As in the capacity of :Peon-cum-Chowkidar 

Presently posted at Govt. Model Senior 

Secondary School, Mayabunder, Middle Andaman.
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Shri Sujan Paul
S/o Late Sarat Chandra Paul 
Performing and discharging the duties 

As in the capacity of Peon-cum-Chowkidar 

Presently posted at Govt. Senior Secondary 

School, Diglipur, North Andaman.

Smti. Renuka Baroi7.
W/o Late Sunil Chandra Baroi 
Performing and discharging the duties 

As in the capacity of Peon-cum-Chowkidar 

Presently posted at Govt.^Secondary School
Keraiapuram, North‘,Anddmlti.l'‘ -r*

\ $ 'i % v,. |
<V* * ' >!

■* % £ *8. Shri K. Aziz %
S/o LatQ..ph'Wmohamme.d^^^^ V

Performirag’bnd dis^qfgtog 

As in4be capacijsplf Pepr^cirTfCbowkillar 
Presently posted ,at ifepvksiei|:Qr ^|qdnddf|tSchool 
Diglipur, North:Andaman.\ . '%

Smti. Anita Rabi^Sarkar^^^^r^"J’--
W?Q,Subralc.
Performing an^disg^^i^fi^Jife^ g 

As in the capa#ty oPsPeonJciIng-Shfey/kiadir 
v Presently postedfet^pyt. ^irfaV &hSgf 

Y.V^Pith, R.K. Gram^feigliofir, North /feddman.

Stirja Kq,ntg?PciuJ 0* 0 % %
D/p Biswancrth PduJ^ /
Perfprmibg add discharging the duMs*'.
As in the cdpacity-of Peon-cum-Chowkidar
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Presently-posted at Govt;! Secpnddry Schqpl 
MadhupufvQiplipbr^orth Andaman.
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-1 .. Applicants
r

-Versus-
■J: The Union of India

Service through the Secretary
Ministry of Home Affairs, New Delhi - 110001.
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2. The Lieutenant Governor 

A & N Islands, Raj Niwas, Port Blair-744101.S’.
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The Chief Secretary, Secretariat 
A & N Administration, Port Blair - 744101.

3.
.

/
The Secretary (Education), Secretariat 

A & N Administration, Port Blair - 744101.
4.

-

The Director (Education)
Directorate of Education
A&N Administration, Port Blair - 744101.

5.

6. The Director (Education)
Directorate of Education E
A&N Administration; Port B:ldri--^44rl01.s

• b,Aav'. 1 Qr/£!■ £ & /% ..Respondents•»>
':W

%-•'N ..;v

For the Applicants ISrfjR. George;^
For the Respondents \ Tabriz# ^
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■UThis O.A. ;hds ,be:en’ preferred by lO d^lic^ntsi

s#under Sectiarr 17?^pfvthe’?Adffii:ini5l'ratiye._j;ribunpls Act? 1985
\ t //, V> H , X x fi ■

seeking the'lplldwing^ejiefs:- ^ /
"'•-v/r

S’. / AA\
, ' S’ « •’ % - S

“8.(d)M.eave- be granted To mov^-one single application 
•‘••s.jpinfi^uoder rule 4(5)(q_L.oH'he Central Administrative 

tribunal Pr6c§dO'r§^Rules, l^87'yTsince the cause of 
action dnd’-prayerJpj^are-T3entical in nature.

(b) A mandatory order directing the respondent 
authorities to delete the provision of written test for 
promotion to the post of Laboratory Assistant and 
further directing them to amend the recruitment rule 
suitably by protecting the service career of the 
applicants.

(c) An order directing the respondents to certify and 
transmit the records relating to the instant 
proceedings so that conscionable justice could be 
rendered.
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(d) To pass such order or further orders, 
direction/directions as your Lordships may deem fit 
and proper.”few

V Since the present applicants are seeking similar2.

relief from the same respondents, the prayer for joining

together under Rule 4(5) (a) of Central Administrative

*Tribunals (Procedure) ^u)es| l^^ratlpwed.
v. H.

fT?'

v: a
Facts of the case of the. applicants, are that:-3.

1• ''v i': ?•-u■j V-& ’-1,1.1 ^

(i) ThjdMffe d^piiccints, Who^fa^lointed during ffhe year

(ii) That gWhf30%0CrRitial.^gpFMintment, httey were 
l^r^d'f^igll^^rute^tifieU on^.Ol |978 
d|i;d^in 7the i;sbib'^referuiTmefft rule, the;, criteria 

pf^n^d/tlrltfeVM’^ to..th^pb| of 
Labordfpry Assistant, \

V. y- £•n 1.

■y
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s'
(iii) Jhgf ip the-'sdid.;';re.cru other .criteria

prescribed for promotion|tppsT^of Laboratory
^/S^AssMafit whereas by a noti|ed recruitment ry;fe dated 

^/f^.03.2b©6.!,tjhe respjopd'ent cofecerbed .introduced 
the criteria f‘“bfkrawnften e^aminatiph anb 05 years 

^regular service. in the "respective g^ade and the 
applicants reproduces thev,criferip7br promotion to 
‘the posT^f'4.abargiory^Astistant,^rh'

(iv) That at^tber4im_efrebiheirappointment, for promotion 
to the post .of Laboratory Assistant, there was no 
criteria fixed as written test wherein by the 
introduction of the recruitment rule of 2006, the 
respondent authorities added written test as a 
mandatory criteria for promotion to the post of 
Laboratory Assistant.

(v) That the recruitment rule was further amended by the 
respondent concerned and notified on 02.12.2010 in 
which the criteria have been again changed for the 
promotion to the post of Laboratory Assistant.

V.
s

i’\ %
\
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(vi) Thai Annadurai & Ors. filed an original application 
before this Tribunal and this Tribunal disposed of the 
said original application with certain direction.

(vii) That being aggrieved by the amendment made in 
the recruitment rule some of the petitioners preferred 
a representation dated 21.08.2011 before the 
respondent concerned and raised objection against 
the amendment made in the recruitment rule.

r ■

if

/

(viii) That on 30.03.2011, the respondent concerned 
. revised the final seniority list of Group C employees 

drawing grade pay of Rs. 1800, who possess 
educational ^qyglifipation of 10th and 12th passed in 
science stfeamynder'Educgtion Department.

(ix); Thai by an order dated 4811^2011 with order 
CjM'28, the Respondent authorial pfemoted 31 

'“candi^t#s^!int^^feiLaboratSfy Assistant.
fx) Thgt|^ an <|i;deV JatJd 2%D2.2013, ^res|>ondent 

cdncerhed^: forwarded^ihe^seniorit/- Jisi fe>f the 
Lab6rdtorf:;Ateist,aht4foithe-Tesp'e%:tive authorities;

(xi) ihat SQ^^hiShd^^n^Oction fen the part ofe the 
:[tsp3r^iia^S^l^wRpplicant5i-madi a 
^®i|g0e§i^||teiRrP«lRg.2O1.5 by-ventillting 

t^eir^gfieYpncds^wftich^addressed to Secretdry-Cum- 

Directorfef EbuicdtibnV ‘ '

no.
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The resjDorft%Kffs fled ttgeif|replyMritten stateffient

on 22K)9.2QlTJ6!/lpof the writterf^ifemerH, the/have
.V--- .-r

pointed but os under:-

4. ■

^ / /V'■"•V

—..rv "TJ.

\ A-i
e '

.<r*!*% <*-r

“87 .That ^the-^prayer of th^applicgnTs to amend the 
l^xsruitmenTWdtrficSTibns jfg.MI'fe post of Laboratory 
Assistah'tsv haveno.merihdf all. It is submitted that the 
Andaman & Nicobar Administration is competent to 
amend the recruitment rules. It is also worth 
mentioning that any Recruitment Rule is the 
prerogative of the executive discharging legislative 
function in terms of Article of 309 of the Constitution of 
India. Employer is the best person to decide all the 
criteria for appointment/promotion to a particular 
post. Unless the qualification set out in the 
Recruitment Rules is contrary to law, beyond the 
imagination of a prudent person and violative of 
general law, it cannot be said that the Recruitment 
Rule is void and need to be amended."

jf^
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They also have highlighted at para 13 of the5.
C

1 written statement that 31 candidates have been promoted.* /f

/

on 18.10.2011 as per amended recruitment rule of

02.12.2010 in terms of the order of Hon’ble Apex Court of

India dated 22.02.2010 in SIP (C) No. 19686-19687/2008.

The applicant ffili'd? rejoinder ; 4o the written
'CC"fc ‘

statement on 22.06.20]8 where at para 4Athey reproduced
v=,r‘"

the judgment and^ttter loff thfe /friiunal in fi^se';fof Shri 

Annadurai & Orsiy^^dIr!lfe]Gin4j0fS: 26^N^007,
■■ - r~> i

MA 19/A&N/2007 and-O.A. 36/A&N/2006):

6.

'ti4«

%

I!
k’y>/e havt|€g|eii^ l4r%>[S^h the suagnis|ons

'-J ^ / I ! \ \ «? !
and'counter si,j^is^i86|^b^j^|i^-’0gj^e&.Jhe applicants

,i: «• V \ £
have been'jappoiftttejd as Group ‘D’ Sy^varipu\dTder#of the

"h. V ^ ^ "/ '/
\ \ X - V* / „a

respondent authorities on 2Tst April, .T995, 28.11/1995 and
X •'AX/*' - • X ,A

7. f:

e;
■j

f'f
■-r

20.11.1998 respectively.,Jhe latgsL.appoinlfhent amongst 

the applicants is of 28.10.1988 as appears from the seniority
■^v

list notified as on 21.02.2011.

The applicants are basically demanding that since8.

they have been recruited as per Recruitment Rules of

17.01.1978, they should be promoted to the post of
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A.

Laboratory Assistant from Group D without 'written test'. As

per Recruitment Rules of 1978, the essential criteria for

promotion to Laboratory Assistant are: (i) Matriculation with

Science subject concerning the Lab for which appointment

is required, (ii) Knowledge of Hindi and Desirable: (i) At least

Higher Secondar>vwifb) Science Subject and (ii)

Experience^ of jinking as Lab. Assm ^r^onySjpcognized
0 \

there is dp ^specific

2nd Class

v/

institution. As regards®©I the .agi
; jfsxvl//, r

provisionfHt is alsJSobs’terved Ithaf Inere-Sis, no indicbtion of 

residency perioajfor tne
1 c ■ wT^

Laboratory Assistant.

\

tL.
syforlgronnotl©^ tcfttheimm

>>Avi'X.; %
/ V.Jt-J I l"H

amended',*B"yi the
!

their orfdf^aLecl, 14.03.2006

9- \ This recruitment /has Ibeg 

resporaden|/g:U,t^rty|>vide
Vi

if\ \ ,sL/ /wherein it has been indrca.teddha-t'pro^no'tion/frorn^Group D
\ x 7^° y /.

post to LaboTqtoryvAssistant W'oulcl required (Lilith standard 

passed with Science"dRd^flO^axipg^S^years regular service■i
i!

in the respective grade and (iii) qualify in the written test

etc. This Recruitment Rule has been further amended by the

respondent authorities vide Notification dated 02.12.2010 in

supersession of all previous Nofifications wherein it has been

/

'^J fHrAAMa/V
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/iPr *set that (i) qualification of Senior Secondary (12th standard)

/

passed with Physics, Chemistry and Biology with (ii)

residency of 16 years of regular service and (iii) qualify in the

thebytest to be conductedwritten

Department/Administration.

4
The basic grieyahciSdf theuapplicants is that they10.

•f 44have been recruited under the Recruitment Rule of 1978
... 'W

wherein no provisionfixtst torScdndfieijag of wriffen'Ttest for
: \ \ ! //j/%. ’ , \

promotipn^ to th^txJsfX^Mbpdl^y^sifant, subsequent 

amendraents fdh“sueh^pr©5ifefi8trintrodeiiing wifB.„wri|ten
i -4 n I

test is Qiiadvant^p!1!^rf^4,^|'|^^^Hf?W» the applicants

■;>

44. 4r

pray a direction upon the ? respondents to amend, the
X* I,4“ "VT/bRecruitmenf RjjleXyiTabl^ by protecti^Th^ir service career.

Kr// ,%%S-/ /
rf--*•=*“

l-n this con'nectionr'The fss'ue is.4whether the
- " • , -'-r ,.y

* ' ' .. j.“ “
respondent authorities-have the power'and-fight to amend

11.

"•
s9*

the Recruitment Rule sultdBTy4rotfrfime to time depending

upon the expected skill and proficiency of fhe job for which

promofion is to be made. The answer would be in

affirmative, unless the amendments on prima facie are wifh

mala fide intenfions for fhe benefit to certain individuals or
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group of individuals or deliberately an attempt to deny the

expected benefits of certain group of persons. In this
/

connection, it is observed that the respondent authorities

have carried out the amendment in 2006 and in 2010 by

adding an element of ‘written test' for promotion to

Laboratory Assistant (i) raisi;ng„th.e educational qualification
,^-j4, A V y W'*1 M j5-

from Matricula|id:n% to' 12th standards residency
%

period and’tjiir) introdddin^ tfieiwif&en test. StrdnQely the
v \ .4 H " X

%. %. I f / %
applicant^ have^hpt '^Iip1|^g^d^h^|irst tw^ Inserted

( ::'L.
conditidns/criterid.. &':! ^ 4vri.".A"'" ?■ i

V.3

..n',/4

U: 1l:.-'
.i :

,,-.v7•;v

3 I4J*-

It is indeed' undersfandabje" thgtit the promotion 

hasfceesft effected^io/t^am^ndtodnt of recruitm^ntlrule

12.:
>■.

‘ft.A •'■v

of 1978, it ^ill-bejnol fair on the pfefTjgiff1 theXrespdhdent
3 ' ^ %X. " / g

authorities ta, set three"''modified’iTelemehts /hclu6ing the
X ■ v-i y j

.-'ft

written tesrfttyithdfeiljDein'g fhcorporated'L1n th# recruitment
'''3. ^

.. .........................•■y~' ■ *(*•■■

l

-.%■ <

rules. Equally it would be unfair on the part of the

respondent authorities if anyone of the applicants had

been rejected or denied promotion to the post of Lab.

Assistant during that period on the ground of all or any of

the three inserted criteria. As per judgment and order of

Uy^^/yA^AA^
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this Tribunal dated 31.08.2007 passed in MA 26/A&N/2007,

AAA 19/A&N/2007 and O.A. 36/A&N/2006, as submitted by

the applicants, the vacancies which arose prior to the

amended Recruitment Rules, came into force, should be

filled up as per Rules or Instructions, invoked at that time

when the vacancies were: arose. This Tribunal in the order
4.......i : -i x d ^ p ^

dated 20.12.20i8^a’ncT,27.03.2019, dfrefettecUhe respondents
% H

to take instructions on" the number, of vacancies, that had
# % % l | / J'X ' \

existed dt the radieriak pdi;nt ibf ^ilrie^^, eligibiiwy of the
■ f f't - %

applicants. That has not been supplied by the respondents

so far. But it is also e!qu'dlly‘5.ih€'urabient bn the part-of .the1 Nirvy/nAx^ . 5#- ■■
applicants that thb^shbuld be able;-fb demonstrate ;that

/ 5 l ,:k^y' r

certdip vacahcies^hdcl ocb'urfedi'burin'6Jbese ppriods that is 

prior to ‘1,4.03,2066. (ls%i^endment af^ecr,OilmeJht Rt-ile) and
f- 'r '"l-o,.c/r '5' . /'

•c.

%

s.‘. ? _.-r4-: r-
S .

they have been'denied the promotions. Jhey have failed to
’■'V. -r-.'-'

■̂.... „.  ̂■'

do so. The first promotion, as foundjn^th^ record is of order
c rLV5.a^«-'jap,?i‘inSr:::‘

No.4528 dated 18.10.2011 wherein 31 candidates

/individuals have been promoted subject to the outcome of

the SIP Civil No. 19686-19687/2008. This obviously

demonstrates that these individuals must have been

promoted according to the Recruitment Rules as amended
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L
in 2010. If it is so, the present applicants particularly cannot

claim to have been discriminated. The ‘written test’ must

if have been made applicable and applied to all the eligible

candidates and promoted individuals.

13. Keeping in view of the above, we found that the

selective demand ofdhe^dpBtiGdnlsJpr, deletion 

of three conditions is devoid of merit fetid, liable to be

of one out

'■xj
AJs dismissed.r v.dismissed. Accordingly; V

Y

ivjhere strail tS14. i

f
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(NEKkHOMANG^NEtHSTAL)1SHA BANERJEE)
MEMBER^) XfA ~ ’ 4
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