KOLKATA BENCH
(CIRCUIT AT PORT BLAIR)

No. O.A. 453/A&N/2017
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Date of order; 24-719.

Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon’bleMr. N. Neihsial, Administrative Member
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The Union of India

Through the Secretary to the Govt. of
India, Ministry of Home Affairs

New Delhi- 110001.

The Union of India

Through the Secretary fo the Govt. of

India, Ministry of Road Transport and Highways
Transport Bhawan

Sansad Marg, New Delhi - 110001. _ A
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The Lieutenant Governor
Andaman and Nicobar Isiands
Raj Niwas, Port Blair.

4.  The Chief Secretary
Andaman and Nicobar Administration
Secretariat
Port Blair — 744101.

5. The Secretary-cum-Director (Transport)
Andaman and Nico-bor Adminis’rroﬁéﬁ
Port Blow—744101 o,
fﬁ % a? f Respondents

g:i b ,w . "s;,,

For the Applica‘fnti;k g '.‘Mr.‘GfB‘*YKumar { ?
For the R"es{pon%d"énts M ‘ﬁi ’G;Md Tabralz:?""h% #e#*g. *“*‘é«

Jommg togethe Ander Ruie 4(S)ﬁ(a) of

Y - "’% m%‘ ;;‘gfww ;;w?% ;
Central*Adm|nlstraggve*f1'r,|b’“ nals (Procedure} Ruies 1987 js: allowed #
%, "a% N M"Ki; P S N x a% ‘f f
oo " S T, e W ‘5;\5
2. ThlS O A has abeen preferred by the “thirteer applicants under

““ \ e ek o & ’a/ #’ﬁ
"‘., ; * 1 ; 7 .
Section 19 of the“*Admlnlstratlve Trlbunals Actrr1985 seekmg the following

4"&.»,-‘ b R s ki

Er ¥y,
o

reliefs:- B gy eGP

-“8.(a) An order be passed directing the respondent authorities,
particularly the respondent No. 5 to consider the case of the
applicants at par with the 45 regular Heavy Vehicle Drivers {Bus
Drivers) and appoint them on regular basis to the post of Heavy
Vehicle Driver {Bus Drivers) under relevant scale of pay under the
respondent No. 5.

(b)  An order be passed directing the respondent authorities to
transmit the original records of the case before this Hon'ble Court
so that after perusing the same, conscionable justice may be




rendered to the applicant giving them regular appointment.

= (c) Any other relief or reliefs, order or orders, direction or
F!’ -7 directions, as your Honour deem fit and proper.”
4 .

3. Facts of the case of the applicants are that in pursuance of the

advertisement published in the local daily newspaper whereby “the
respondent No. S invited applications to fill up the post of Heavy Vehicle
Driver {Bus Driver) from the ,qqalifi's'di #hq-fe{{giQ!e I.ocal candidates whose
names are registered mthe local Employment"E"xch-ange and possessing

Local Certlflcate on contract basis . under the_ respondent No 5, the
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. l

a

"A'.

(Bus Driver). After a selection'p-rocess, vide -o‘fﬁce order No. 1282 dated gt

August 2005, 53 persons were engaged ‘by_ ‘the respondent No. 5 in
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pursuance of admm:stratlon Ietter, No. 43 44/95-TR dated 27.05. 2005 and
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on the recommendatlons of the Selectlon Comm:ttee meetmg held on
ﬁ;" A“'

A

08.08.2005 as Bus Druvers (Heavy Vehicle Drwer) on. short~term “contract
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basis agamst the ex:stmg vacancies of Bus Driver on consohdated wages of

Rs. 5000/- per month. After the order of appoinfment, the applicants were

discharging the duties of Heav{f Vehicle Driver under the respondent No. 5.

4, Although the names of the applicants were initially kept in the
waiting list, subsequently, vide memorandum dated 4"/5" May 2006, offer
of appointment was issued in favour of them along with 7 others in terms of

the recommendation of selection committee which was held on 08.08.2005




for engagement of bus drivers. The applicants accepted the said offer of
appointment issued by the office of the respondent No. 5 and on the basis
of same, vide office order No. 1283 dated 12.05.2006, the applicants‘ along
With 4 others were engaged by the respondent No. 5 in pursuance of
Administration letter No. 43-44/95-TR dated 24" April ZOQG on daily wages
basis as Bus Driver for a period of 6 months wre.f, the date of reporting duty
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another appointment of 24~Bus DI‘IVGI'S (Heavy‘fVehlcle Driver) on regular
basis. Thereafter, vide order No. 4847 dated 30.11.2007, appqintment of
another 6 Bus Drivers (Heavy Vehicle Driver) was done. All- these
appointments on regular basis were made from the incumbents who were

selected on the basis of the same selection process wherein the applicants

were also selected. :
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The grievance of the appiicants is that while the similarly

situated individuals have been given regular appointment, they have not
‘ beeh given the said regular appointment inspite of having worked for more
than 10 years. They have also highlighted that this discriminatory treatment
of the respondent authority particularly respondent No. 5 is clear violation

of Article 14 and 16 of the Const|tut|on of Indla -—
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wherein apa*gt from others, the Basic.education quallflcatsons ares- &

%‘*(1) Pass on Seconm Sch”o”"ol Examlnatlon (10™ Std.)
L its Mt ‘ from“"zi a recognized
board/mststutlen*“‘”’" '

(ii) Must possess valid profession heavy vehicle driving
' license (PSV), '

(iii) At least three years experience in driving heavy
motor vehicle and

(iv)  Should qualify in the Trade Test to be conducted by -
- duly constituted selection committee.
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Inspite of this revised recruitment rules, the respondent

authorities do conceded that these candidates were entitled for the

following concessions if they apply for the post of Bus Drivers:

(i) Age relaxation as per the Administration’s circular
dated 19.09.2011,

(ii} 30% marks out of total marks on amount of
experience in driving-as a Bus Drivers in any Govt.
organizations % o -
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the wait list to which the present applicaits Were also put in the same list.
Aggrieved with this selective appointment, the'applicants thrdugh' their
Union made representations on 17.08.2016 to kindly consider the grievances
of the applicants for regular appointment at par with other Heavy Vehicle

Drivers (Bus).
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It is further observed from the submissions of the respondent
authorities that they have not specifically contested against giving of regular
appointment to the present applicants. In fact, they stated that these
candidates have‘ bright chances for getting selected as experienced Bus
Drivers during the skill/trade test and also they are entitled to get age
relaxation and also 30% marks of extra cfedi,-t of the experience as Bus
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