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CENTRAL ADMINISTRATIVE TRIBUNAL 

KOLKATA BENCH 
(CIRCUIT AT PORT BLAIR)ay

Date of order: 24 7'^.No. O.A. 45S/A&N/2017

f Hon'ble Ms. Bidisha Banerjee, Judicial Member 

Hon'bleMr. N. Neihsial, Administrative Member
Present:

Shri C. Rajankam 
Son of P. Chinnathambi 
Resident of Garacharma

1.

Port Blair Tehsil
South AndamaO:.-\y'\X %
Shri K. Vijay^Kumar 
Son of Klpfna Murt^

%2.
*X %v.

Resid.ent of Rangat

3. w \

Son'b'f Lcte

Shri Jggeshwar feqgati 
VSoffof Sukhram i
Resident Qf^ayabiunSii;f 
North &;iMiddl^X'nd^man

\ \ /// 'X
Shrimp. Sh:anrh4§hamx 
Son dfv.Ramglingam>. 
Residehtr^pf RdQ^atff! ; -'Ilf 

North & Middle Andaman
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Shri P. Benjamin 
Son of Peter Sabastin 
Resident of Delanipur 
Port Blair Tehsil 
South Andaman District

6.

Shri Tapash Mondal 
Son of Darasath Mondal 
Resident of Wandoor 
Ferrargunj Tehsil 
South Andaman District
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8. Shri Angd Benjamin 
Son of L James 
Resident of Austinabad 
Port Blair Tehsil 
South Andaman District

1A,

mII
9. Shri C. Radhakrishnan 

Son of S Chellaiah 
Resident of Rangat 
North & Middle Andaman

Shri R. Shakti Vel .
Son of N Ramachandi^ 
Resident of Batfoi^Bctsft % * 
Port Blair TepsilV' ^
South Andaman District.

Shri Biswafit Roy \ 1 

Sbn o^dlipad^oy^ ‘ 
Resident of Diglipuh^

10.

11.

A
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12. T ShruSurya Nargj^an^

So.niof Surya D^mudu 
• ResiSent of Gu^t^pgi-d /' |

F4rrargunj Tehsii%(^ / .
South Andaman Dislfidt /

Shri SushieelfEK^T^'^
Son of l!pte/garjah^kka 
ResTdent\f Fetrargunj^^
Ferra%ynj Tehsil, South Andaman District
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The Union of India
Through the Secretary to the Govt, of 
India, Ministry of Home Affairs 
New Delhi-110001.

1.

2. The Union of India
Through the Secretary to the Govt, of
India, Ministry of Road Transport and Highways
Transport Bhawan
Sansad Marg, New Delhi - 110001.
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3. The Lieutenant Governor 
Andaman and Nicobar islands 
Raj Niwas, Port Blair.

4. The Chief Secretary
Andaman and Nicobar Administration
Secretariat
Port Blair - 744101.

5. The Secretary-cum-Director (Transport) 
Andaman and Nicobar Administration^ : 
Port Blair-744101. -

f jr Respondents
*

jfWsm.For the Applicants,; 
For the Respondents

>
N. NEIHSIAL, MEMBER

Anew. %
Irlr,

! ^Since thel|^rvr|^!^s^limi|ar religjfrom the 

same,r^nderybSi^S^i|n^ei^,u!g., mTW.I of

/CentrarAdministrative^ribuhals (Procedure) Rules, i987,is:.airowed.^-
■ \ \V/ V" .X' XV /

I/ /\ "•.<• /
This O?^. hasten preferred' the^thirteerf applicants under

V ’’X
Section 19 of the^Ad mi hist-native Tribunals AcML-985 seeding the following

/
2.

v
Wr^...reliefs:-

"8.(a) An order be passed directing the respondent authorities, 
particularly the respondent No. 5 to consider the case of the 
applicants at par with the 45 regular Heavy Vehicle Drivers (Bus 
Drivers) and appoint them on regular basis to the post of Heavy 
Vehicle Driver (Bus Drivers) under relevant scale of pay under the 
respondent No. 5.

(b) An order be passed directing the respondent authorities to 
transmit the original records of the case before this Hon'ble Court 
so that after perusing the same, conscionable justice may be
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rendered to the applicant giving them regular appointment.

(c) Any other relief or reliefs, order or orders, direction or 
directions, as your Honour deem fit and proper"

w
f\

3. Facts of the case of the applicants are that in pursuance of the

advertisement published in the local daily newspaper whereby the

respondent No. 5 invited applications to fill up the post of Heavy Vehicle 

Driver (Bus Driver) from the .qualifie'd and'eligible local candidates whose 

names are registered- in the local Employment Exchange and possessing

Local Certificate on contract basis under the, respondent No. 5, the 

applicants ;being eligible^ applied'for ,the.said post of Heavy Vehicle Driver 

(Bus Driver). After a selection-process, vide office order No. 1282 dated 9l

August 2005, 53 persons were engaged byv the respondent No. S in
1 4 ' C ! \ 4- ^ . ■■

pursuance of administration letter, No. 43-44/95-TR dated 27.05.2005 and
‘s'-. . 1 '

on the recommendations of the Selection Committee meeting held on 

08.08.2005 as Bus Drivers' (Heavy Vehicle Driver) on short-term contract 

basis against the existing vacancies of Bus Driver on consolidated wages of

* -/' .

Rs. 5000/- per month. After the order of appointment, the applicants were

discharging the duties of Heavy Vehicle Driver under the respondent No. 5.

Although the names of the applicants were initially kept in the 

waiting list, subsequently, vide memorandum dated 4th/5th May 2006, offer

4.

of appointment was issued in favour of them along with 7 others in terms of

the recommendation of selection committee which was held on 08.08.2005



■Wr.

■: r

%
5

/

$ for engagement of bus drivers. The applicants accepted the said offer of

ir> f/
appointment issued by the office of the respondent No. 5 and on the basisr of same, vide office order No. 1283 dated 12.05.2006, the applicants along

y
with 4 others were engaged by the respondent No. 5 in pursuance of

Administration letter No. 43-44/95-TR dated 24th April 2006 on daily wages

basis as Bus Driver for a period of 6 months Wfe,f.: the date of reporting duty
l c: F «%at their respective posti.ngs.^T|e^aid^engage!m|nt^qfthe applicants on daily

\

wages basis was extShded fromJime^o^tirne. Subsequently, the applicants

\ ^ 1 / \
were further-engaged op4h’orfterrip basis'againsj?>the existing”vacancy of bus

M,SS\UZ/Jk
driver on difMSt Wd.rv.

Accordingly, till datelith^^Fti|?ctergihg'Jh^if^ijti^uhde^ the'iespondent 

No. 5 at p_ar; with the rpgulal^Bu/'Dfijlersrf^ Drivers) *

w*1 111 \"s^" !’"afes' i
5. The responsent^Ne.^ 51* on] theib4sis-ibfth.e,«recommendat!bn of

■ X X;, “
"Tlv ’v. V

the selection iorrrmitfee rnteting for Group GJposts, vjde order Nb. 1051
\-V^ "'V:' V^' v\x / /V \ '*/ "X... / jf

dated 21.04.200^ appointed^^^Bus^Dri^ersJJjea^y \|ehiclefbriver)
x K 'jt ' "r v

%

IS'fij 1

1 .f •'I./ X t^-w
/

on
<?\

regular’ basis vfde.order^No. 1052 claTfed 2l'O4.2O06T Thjs^was followed byx,^
another appointment 6?v24^B.us^!ri\^rsjy.gayy^hicle Driver) on regular

&

basis. Thereafter, vide order No. 4847 dated 30.11.2007, appointment of

another 6 Bus Drivers (Heavy Vehicle Driver) was done. All these

appointments on regular basis were made from the incumbents who were

selected on the basis of the same selection process wherein the applicants

were also selected.



!■;

7
6

i:

The grievance of the applicants is that while the similarly

situated individuals have been given regular appointment, they have not

been given the said regular appointment inspite of having worked for more

than 10 years. They have also highlighted that this discriminatory treatment

of the respondent authority particularly respondent No. 5 is clear violation

of Article 14 and 16 of the Constitution of Tridia^

%
*
tT r

%The responTi?4t%utliorities in tfieff feiTten statement filed on

x -
7.

20.08.2018"had“ad|mitted that^l^?^pW|?^departmeVf app.pilted 36 Bus 

Drivers/on fSrrely tempo’rar^ba^is in the/^eif 2©o6fc;:nd 06 Bus^riye|s in the 

year loOT^on arising|vaGan^es^%|lsii^fii^r^sjhe'seg candidates qualified
i ■" .............. liii

the tadffist for contrac@ily lage

basil in 20olw1^alMl&^u*ully eligibIBas pi the

\U ^f[l\XW ":l.k
. .hen 20^, With

implerrfentatiofi ofJ,6t^CP'cfthe recruitment rlf^as undergone afchange
\ v f /j: "St y" vV- /'

wherein apart fnbiji others^.thefeasiGt.eduGatiSn qpaliffeatiohs are-:
T' ■/

\

/#
#

\% X 'x.

X: 4x cr%
Passion Secondajy^Sphdol Epnlination.(10th Std.)

its equivalenT^ fjgp^ a recognized 

boartlfinstitutiort’r^

(ii) Must possess valid profession heavy vehicle driving 

license (PSV),

(iii) At least three years experience in driving heavy 

motor vehicle and

(iv) Should qualify in the Trade Test to be conducted by 

duly constituted selection committee.

\(ii)
V

:(
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1 'a.- 8. (nsplte of this revised recruitment rules, the respondentr ■

authorities do conceded that these candidates were entitled for theW7v following concessions if they apply for the post of Bus Drivers:

(0 Age relaxation as per the Administration's circular 
dated 19.09.2011,

(ii) 30% marks out of total marks on amount of
experience in driving as a Bus Drivers in any Govt.
onganiza^0® r jr _ ,

4 % v * “™‘' ^ s' |fl. *
Q.ii)^hiv‘ also admittM ithtti as "they are well 

* experienced . Bus Drivers, ^f^obviods that their 

perfonmahce wouIdbe better diaringjh&skill/trade
/ /%,

'%■ \ % t I' /f *&*** 'k
^e have perusedthe\re;cdrds,4subiniss,irohs and pleadings,made

by both therparties. from tn^records submitted by thejapphcants^as Well as

resfSondepts, it is ob^er^J^^felB||^aMiTca-nts were initl^Jy piked

1'| |\\:i r-ij J
in the Waitlist, from m%r}tJisi ^li'Np. fe4|to'^9.\lp^ever/ subsequently,Ithey

„'%/ 1113#' _
have been engaged^By the^espcMenfea-u-flySrltlesWiae Ihejj- office order No.

'V^V\ —\ // s % i \ \ .f
1283 dated l2.05f20O6ln^ursuance with Admihistratibh's/lette/No. 43

*r

8

1 1-i

r-
1.

•‘•V

9. t

t

♦i7tS»,>

/ f:v. . •£“fc44/95-TR dated 24^Q4.2006.fTheB respondent ^ofS^alsovide ojfice order No. 

2383 dated 17.09.2QQ9 appointed some indiyiduaTs on regular basis amongst 

the wait list to which the presebrappIica'nts were also put in the same list.

Aggrieved with this selective appointment, the applicants through their

Union made representations on 17.08.2016 to kindly consider the grievances

of the applicants for regular appointment at par with other Heavy Vehicle

Drivers (Bus).
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10. It is further observed from the submissions of the respondent

lyf
authorities that they have not specifically contested against giving of regulari

K appointment to the present applicants. In fact, they stated that theser
candidates have bright chances for getting selected as experienced Bus

Drivers during the skill/trade test and also they are entitled to get age

relaxation and also 30% marks of extra credit,of the experience as Bus
e

i- r t \
A

Drivers. ’•vw

^ 4 '' tr% *
Keeping in view ofttbeSboyer^tfePrCareful con'sider^fipn, it is felt

i | / ,1^. ^ c
that the applicants deserVe%o fee corisiddreci b/th&respondefft- authorities

\ p £ j- - %
// Xi

for giving>:regular appointm^t^k^ffri^as^.pf^tfeer similarly situated

individuals^who haNjlj^^s^e^giyehr^iar^^rntment^ Accordpgly, 

respondents are herefeyfclire'cted |o|gjyi^rI'g;ula^|ppointmenQtp al| the

■ .f / ? \ V I
present applicants, jf^neceS^ry^y lettingJ#%al-f,rom the comfetent 

authority for ,/felaxatiBn,, otteducational qualification etc. fender the
'*«-Vv "%€ \ / /

/ /• t-. ^ ■■L / .?

A-.

11.

Jft'. •t

/;

new

recruitment,ruIeS‘Vof 2til0, witHmsa^perJod^o'fthree months^frorpthe date of
•' f- irl ' •

receipt of a copyvof tfeis-aorder. rtoweVer, applicant'S^shall^not be entitled to 

any back wages and service^sepjority.

:: -

O.A. stands disposed of accordingly. No order as to costs.12.
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/<?■** _
(Bidisha Baherjee)
Judicial Member

V

(N. NeihsilfT)---------
Administrative Member
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