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' 'CENTRAL ADMINISTRATIVE TRIBUNAL
S KOLKATA BENCH

R.A/350/19/2018 ' Date of Order: (- pg. /)
(0A350984/2019) | )

, Coram- Hon’ble Ms Bidisha Banerjee, Judicial Member
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Hon’blg_l_)y, (Ms.) Nandita Chatterjee, Administrative Member

-j,'Kulhar Saurav Das and 119 Ors.

" Versus
: :CBIT & Custom, M/o Finance

For The Appliéant(sif Mr. P. C. Das, counsel

For The Respondent(s): None

ORDER -
R T #Aﬁr
(DISPOS%D OF B gCIRCULA‘T‘ION*)%

< k 1
19*'by the apﬁhcant seekmg review
’m. ;' 3 ‘!;.

authority; “vizs ResP ndentsto 2" Who 1s the Chalfman, Central Board:of
Indirect Taxes & Customs M sbry of F1nance ﬁlepartment of Revenue, and
who is also'the addresseewof the ‘safd‘“(‘:bmmumcatlon, to examine the contents
of the. representation, if recelved At Bis end within a period of 12 weeks from
the date of receipt of copy of this order. The competent Respondent authonty
shall decide in accordance with law and issue a reasoned and speaking order
thereafter to the apphcant concerned ‘

7. With regard to the other applicants, No. 2-121, we allow them to. -
withdraw themselves from the present application and prefer comprehensive
representations to the authorities seeking amelioration of their grievances
within 4 ¢reeks from the date of receipt of a copy of this order. In the event.
such representations. are preferred, Respondent authorities shall examine the
representations and dispose of the same with reasoned and speakmg orders, -
and, in accordance with rules, within a period of 12 weeks from the date of
receipt of a copy of such representations and communicate the- result

forthwith.”

2. The main grounds for seeking-i'eviev‘} of the order is as fo'll'ov'v'VsI |
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‘1) That, the Tribunal ought to have taken into consideration, the order dated
17.07-.2019 passed by the,Hon’ble Celntral Administrtative Tribunal, Cuf;tack
Bench which was referred to in the Tribunal’s order in O.A 350/1003/2019 in
Raju Charkaborty & Ors. —vs- Union of india & Ors.

(i) Ld. counsel for the applicants had furnished copies of the order dated
25.07.2019 of the Hon’ble High Court of Judicature at Madrns in WP Nos.

21847 and 21858 of 2019 to the Tribunal on 29.07.2019 so that the Tribunal

' .\Would take note of such order dated 25.07.2019 in O.A /350/984/2019.

ii1) The Tribunal did not take note nf the order dated 22.07.219 passedv by

Hon'ble Principal Bench in O.A 100/2125/2019 (Manoj Kumar & Ors. —vs-

Union of Indla & ors.) where%‘n ganl 1nteT1mgprotect10n was granted to the
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applicants in the sald O aA i”

iv) That,  the Trlb‘tmal B
» Y

¥ that tli“w réspondents should
"!a.,

-4 -
\?{nme bo#n manner further

ewle 'pre‘s"e’n“t‘atloglsm%\"‘\d1spoged-nf” o coercive
‘m .’&f\ L,

g 3 “
Ty 1 e

e
of O -A/350/984/ 19 d1d nOfmaCCOI‘d an_ywsu'e”h difection to the respondents

et
R SONRNE P

TR

therein.
v) The M.A 350/530/2019 ariéing from OA/350/984/2019 was rejected without,
any hearing.

Accordingly, the petitioners in the Review Application would submit

that

(a) There is an apparent error in the face of records in the order dated
: 19.07.2019. |

(b) Discovery of the new facts, namely, orders dated 25t July, 2019, in

WP No. 21847 and 21858 of 2019 as well as that dated 22.7.2019 in.

0.A 100/2125/2019 of the Principal Bench call for a review of
orders in O.A /350/984/2019.
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3. The scope of review of an order under order 47 Rule 1 CPC states as
follows

“Any person considering himself aggrieved — ‘

{a) by a decree or order from which an appeal is allowed, but from which

no appeal has been preferred. -

{b) by a decree or order from which no appeal is allowed, or

{c/ by a decisi'on on a reference from a Court of Small Causes,
and who, from the discovery of new and important matter or evidence which, |
after the exercise of due diligence was not within his knowledge or could nét be
produced by him at the time when the decree was pqissed or order made, or on
account of some mistake or error apparent on the face of the record, or for any
other sufficient reason, desire-s‘ to obtain a review of the decree passed or order
made against him, may apply for a review of judgment to the Court which passed

the decree or made the order.”

Accordingly, a review is mamtamable on the. followmg grounds:

i Discovery of new and zmp@rfan%r mafrte:gﬂar #wdemce which, after the exercise of ._
due diligence, wds ﬁ’qf&nthm his knowledgbf-‘of ?%e petitioner or could not be
produced by htm,*t gy M;"’{g ??@%m £

ii) Mistake or error apparent@omthe fa(j'e @j‘%h%; record RK

iii)  Any other sufﬁ&ent regSon. "uﬁs.» XE ﬁ. % ,,,m"‘

'”' "’""' }E;”“"W,N %, ?ﬁd’*‘f % gj %%
Tribunal’s pOWer ’co rev1ews«~1ts ’ OLC teuﬁthe‘ abovef‘g‘rmgnds has been well
A G e <
recognised as ruled B‘F"‘ the. H@ﬁ"bléi f)%i‘;"cé"m;?t n the cé,‘se gf Gopal Singh vs.
J *.%w* " i1 51 E N
. ‘ _‘f i W :
State Cadre Forestv Oﬁ'icers A@sn’ dtbe%s”?2@07)9 SG’C’ 36’9]./—”*"
- . ﬁ,\g 5{;)‘# A ,r: ’\“"} )f "; : ;«: !'f
The Hon’ ble ‘Apex Gourt Jin « Anba TuIesbwy- Sbfrma V. A.rzbam stbak
-~

Sharma, (1979) 4 SCC 389—;41?"3.97.2:?6’ 2047 has held that there are
definite limits to the exercise of the power of review and, in particular, that
the power of review may not be exercised on the ground that the decision
was erroneous on merits. That would be the province of a court of appeal.
A power of review is not to be confused with appellate powers which may

enable an appellate court to correct all manner of errors committed by the |

subordinate court”

In Parsion Devi & Ors vs Sumitri Devi & Ors (1997) 8 SCC 716, the
Hon'’ble Court held that “In exercise of the jurisdiction under Order 47 Rule

1 CPC it is not permissible for an erroneous. decision to be "reheard and
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corrected. A review. petition, it must be .remembered has. limited purpose

and cannot be allowed to be "an appeal in disguise."

In the State of West Bengal and Ors. Vs. Kamal Sengupta and Anr.,

reported in (2008) 8 SCC 612, the Hon’ble Apex Court had stated as follows:

“where a review is sought on the ground of discovery of new matter or
evidence, such matter or evidence must be relevant and must be of such a
character that if the same had been produced, it might have altered the
judgment.”

Hence, the principle derived from the above judgments (supra) may be summed

up as follows:-

(i)

(ii)

(iii}

(iv}

7

{vi)

{vii)

{viii)

The power of the Tribunal to review its order/decision under Section 22(3) (f) of
the Act is akin/analogous- to the power of ax cwﬂ court under Section 114 read
with Order 47 Rule 1 CPC 3§ A Ieh } - & -i

The Tribunal can rewew 'its demsmn on e1tfr§n}of’ the grounds enumerated in
Order 47 Rule E aﬁ‘dmot otheﬁme_""“' 1% : A
The expressmn Lany othe, I- r’e ' m%appear;;ng 1n Order 47 Rule 1 has to
be mterpreted frithe light- f (3’(&“51"63;é jof: Lﬁ”é’d" stounds.

An error Wthﬁ is not &l?“ewd%“}fin_{wﬁhwh’k

wﬁ.,,

cfan be gfg;overed by a long process
,,,,,, A€ ri'apparen*t on the face of record

Justlfymg exerc1se of powenmnde. e%c-:. 1®n%22(3' ®. = i

An (-31'1'0ne0u§,w order/demqforff anﬁo!f : e' cg‘rretted in thg"éul%e of exercise of power

o f review. * ’

'}‘)‘ ’EW

A decnsmn/order cannot—ube reviewe under;-Sectlon 22(3)“ (®--on 'the basis of
subsequent demsmnljudgment of a coordmate orﬁ}rger ‘Bench of the tribunal or -
ofa supenor court N, ¢ . e T

demsmn. The happenlng of som@,,sybsequent event or development cannot be
taken note of for declaring the initial order/decision as vitiated by an error
apparent.

Mere discovery of new or important matter or evidence is not sufficient ground
for review. The party seeking review has also to show that such matter or
evidence was not within its knowledge and even after the exercise of due
diligence, the same could not be produced before the court/tribunal earlier.

4. In the context of the above principles, we now proceed to examine the

applicant’s claims for review of the order 19.07.2019 in O.A 350/984/2019.

(i) The applicants in the review application insist that the Tribunal should

take into account the order dated 22.7.2019 of the CAT Principal Bench in

4

0.A 100/2125/2019 as well as the order dated 25.7.2019 passed by Hon'ble

'Court of Judicature at Madras.-in W.P 21847/2017' and 21858/2019. This
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clearly violates the principal at (vi) as enunciated above that an order cannot
be reviewed under Section 22(3)(f) on the basis of sui)sequent judgment of a
coordinate bench or of a superior court. Accordingly, the order cannot be
reviewed on the basis of the judgmenf of the CAT Principal Bench and the
Hon'ble Court of Judicature at Madras given that these orders were issued
subsequent to the order of the Tribunal date.d 19.07.2019 in O.A

350/984/2019.

It is reiterated that the order in OA.350/984/2019 was authored on

‘ 19.07.2019 itself.

: (1) The Tribunal, while draftmg 1ts onders had referred to all the judicial

mv\f”r *”rm

decisions, partlcularly Aof theﬁgHon’ble‘ ngh d@d’{t of Andhra Pradesh that

4 of the Trlbunal’s»s,order gg Thfe&,:;a o} t e C@ uttack Bench in

\y‘

260/460/2019 were n’ét broughtwfort‘ff *t i\’"‘dmgs ‘b’éfo%re the Tnbunal in
OA /350/984/20 19 It is noted here, tha(a tHe orders of thee Cuttack bench in

! f ,,f‘"’% 5 f Y 'ﬁ;, S

T ,,, gs ;{,1”‘ i '4; «

P 0A/260/460/2019 wene passed on 17.7. 2019 -that‘~by,!thlss Tribunal on 19.7.19

Mm,a.« i

.{ ,,,.M.

and in O.A 350/ 1003/2019 on 24 07 2019 “Hence th'ere was limited scope for

A e g o it T

the applicants to refer to an order d’éﬁéﬂ*‘“‘l'?“”f”w passed by a coordinate bench

during hearing scheduled on 19.7.2019.

| (i) Regarding M.A No. /350/530/2019 arising out of OA/350/984/19, as there
was only one representation on record, this Tribunal had dixjected the
i respondent authorities to dispose of the same in accordance with law. This is

contained in para 6 of order dated 19.7.2019. Similar order could not be

‘passed with regard to other 119 applicants as their rep_résentations were not

on record. They, however, were accorded liberty to represent, as per para 7

of the order, and in the event of such representation was received, the

s
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“authorities were directed to consider the same in a time bound manner,

which could not have caused any prejudice to other 119 applicants.

(iv) In both O.A 350/984/2019 and 350/1003/2019, the Tribunal had directed
the respondents to dispose -of the representation of the applicants in
accordance with law. In O.A 350/1003/2019, the Tribunal had further

directed that till the decisions are communicated to the applicant, no coercive

action shall be taken against him. In O.A 350/984/19, at the time 6f hearing, .

1d. counsel for the respondents had submitted that, as there is nothing on

record which would substantiate withdrawal of promotion order dated-

29.06.2017, the apprehension of the applicant at this stage is unfounded and

without any basis. 1 ST REhy
w e:‘ar” ' -“‘a\
ﬁhu “"% ‘}ﬁ . {:« %’
Accordingly, the*wi[‘nbunah@d‘%not dee%rut ﬁt’% issue any restraining
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Given the apprehensmns{ of”zt:he apphcants however, as vomed by
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vociferous and agitated subm1ss1onsaof the1r 1d. counse*l we would deem it fit
S T R ‘-‘o‘-'

(SRS ¥ .;.} 1,#‘

to consider an amendment to theverder inOA” 350/984/2019 in continuation of

.,.ﬂ‘
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para 7 that, “no coercive action shall be taken by the respondent authorities

till the disposal of the representations.”

The review is partly allowed to the extent of the above directions and is

disposed of accordingly. No order on costs.
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(Nandita Chatterjee) (Bidisha Banerjee)
Member (A) - Member (J)
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