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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCHr:
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Date of Order: (jff. p q .R.A/350/19/2019'
(OA/350/984/2019)

Coram- Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. (Ms.) Nandita Chatterjee, Administrative Member'■ri'.

'fj

; • ■ Kumar Saurav Das and 119 Ors.
Versus

'' GBIT & Custom, M/o Finance

. f.'

For The Applicant(s): Mr. P. C. Das, counsel 

For The Respondent(s)- None
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(DISPOsfefi'OFBLfeCIRCuijtei'O^),%

ir-:'. j %
Per- Dr. Nandita Chattenee, Mlmber \

This R.A has been applicant seeking review'

of the .order datdd dQ.OT^GIQ^assed/'dh. ©.vA^350/98|#/2@19. in which the 

operative part of the order reads^as follows-ii-
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“Accordingly, we would deem it fit tp^!direG’t Htfie Concerned Respondent 
authority}'iviz/';Resppndeht:^Nor2'‘wh6 ds;;;the ..Chairman, Central Board;of 
Indirect Taxes & Cdktpme>?,Mihlstlr^ o^Fih&n^e^Bfepartment of Revenue, and 

who is also the addressee^oftlie ^aid^cdmmunication, to examine the contents
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In of the representation, if received arhis end, within a period of 12 weeks from 

the date of receipt of copy of this order. The competent Respondent authority 
shall decide in accordance with law and issue a reasoned and speaking order 
thereafter to the applicant concerned.

id

\-
¥! With regard to the other applicants, No. 2-121, we allow them to 

withdraw themselves from the present application and prefer comprehensive 

representations to the authorities seeking amelioration of their grievances 

within 4 weeks from the date of receipt of a copy of this order. In the event 
such representations are preferred, Respondent authorities shall examine the 
representations and dispose of the same with reasoned and speaking orders, 
and, in accordance with rules, within a period of 12 weeks from the date of 
receipt of a copy of such representations and communicate the result 
forthwith.”
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kl The main grounds for seeking review of the order is as follows-'2.
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i) That, the Tribunal ought to have taken into consideration, the order dated
c

ifi;17.07.2019 passed by the Hon’ble Central Administrtative Tribunal, Cuttack
i'

Bench which was referred to in the Tribunal's order in O.A 350/1003/2019 in

Raju Charkaborty & Ors. -vs- Union of India & Ors.

(ii) Ld. counsel for the applicants had furnished copies of the order dated

25.07.2019 of the Hon’ble High Court of Judicature at Madras in WP Nos.

21847 and 21858 of 2019 to the Tribunal on 29.07.2019 so that the Tribunal

would take note of such order dated 25.07.2019 in O.A /350/984/2019.

hi) The Tribunal did not take note of the order dated 22.07.219 passed by 

Hon’ble Principal Bench in O.A 100/2125/2019 (Manoj Kumar & Ors. -vs-

Union of India & ors.) wherein |ah ahtjefini^pxbtection was granted to the
- ^ * ■ v \ 

r £ \
applicants in the said;O.A^/ Y
iv) That, the Tribunal,

s;
X •S'

similar matter in
rf t i

4*,,S'
iat tUS- respondents should 

lime bSfi-nd manner, further

OA/350/1003/2019J had,
i ^

consider the grievance of tfe^a^SlnAi
VW

h l^lS^epr ^A^^^s^ifexdisp b
V V^,V,NC Ks /

action should,,be^tak^^a^iifst^£^applicS&t^, The^Trfunal, while disposing
''......; '’"V'Y'a 1 ^ w

of O.A/350/984/19, did-not^accOrd^any^u^h^di^ection to the. respondents 

therein.

v) The M.A 350/530/2019 arising from OA/350/984/2019 was rejected without

k
lim s,

W

directedthat, •till --sue ied-'ofr'h6 coercive
%

\
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I

\l•: . any hearing.

Accordingly, the petitioners in the Review Application would submit

that:

There is an apparent error in the face of records in the order dated 

19.07.2019.

Discovery of the new facts, namely, orders dated 25th July, 2019, in 

WP No. 21847 and 21858 of 2019 as well as that dated 22.7.2019 in. 

O.A 100/2125/2019 of the Principal Bench call for a review of 

orders in O.A /350/984/2019.
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3. The scope of review of an order under order 47 Rule 1 CPC states as

follows:

“Any person considering himself aggrieved -
(a) by a decree or order from which an appeal is allowed, but from which
no appeal has been preferred.
(b) by a decree or order from which no appeal is allowed, or
(c) by a decision on a reference from a Court of Small Causes,

and who, from the discovery of new and important matter or evidence which, 
after the exercise of due diligence was not within his knowledge or could not be 

produced by him at the time when the decree was passed or order made, or on 

account of some mistake or error apparent on the face of the record, or for any 

other sufficient reason, desires to obtain a review of the decree passed or order 

made against him, may apply for a review of Judgment to the Court which passed 

the decree or made the order. ”

Accordingly, a review is maintainable on the following grounds-
&0rgepcl&nce which, after the exercise of 

his knowledg)s*ofl:ke petitioner or could not be
Discovery of new and impdftarll mdt 
due diligence, wds ikimnthi

i)
in

!• produced by •*
Mistake or erfor^pare^€dthve fa^^p^ecord:
Any other suffi&ent reSoj^\\\ |

y jS ^ I.
Tribunal’s power$5 revilw^it-s^owflom'er-'thepboveftromnds has been well

[ £ ^ j
ruled feithe Hlffbl^|Ix%ur^S the if GopalSingh vs.

$ \\x

x\
H) ^ \
Hi)

recognised as
^ / | \ 'jg?' #

State Cadre ForeskOmcer£^sn;mdm^sf^0^9 SOtiMdl
\ ■ k!/*-s \ i ~

■ \ ^ /

The Hbh’ble Apex bouH in ^iBam' fideshwar/Shar
x ' ‘ jr

Sharma, (1979) 4 SCC 389=AlE^1979^a()47 has held that there 

definite limits to the exercise of the power of review and, in particular, that 

the power of review may not be exercised on the ground that the decision 

was erroneous on merits. That would be the province of a court of appeal. 

A power of review is not to be confused with appellate powers which may 

enable an appellate court to correct all manner of errors committed by the

•ma v. Aribam Pishak

are

■i!-
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!!
■•nl"Ij-1 subordinate court"!

In Parsion Devi & Ors vs Sumitri Devi & Ors (1997) 8 SCC 715, the
i*,

! Hon’ble Court held that “In exercise of the jurisdiction under Order 47 Rule 

1 CPC it is not permissible for an erroneous decision to be "reheard and
I
1!

!. :
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corrected. A review petition, it must be remembered has. limited purpose 

and cannot be allowed to be "an appeal in disguise."

In the State of West Bengal and Ors. Vs. Kamal Sengupta and Anr., 

reported in (2008) 8 SCC 612, the Hon’ble Apex Court had stated as follows:

(<where a review is sought on the ground of discovery of new matter or 
evidence, such matter or evidence must be relevant and must be of such a 
character that if the same had been produced, it might have altered the 
judgment. ”

Hence, the principle derived from the above judgments (supra) may be summed

up as follows :‘

The power of the Tribunal to review its order/decision under Section 22(3) (f) of 
the Act is akin/analogous to the ^power of mcivil court under Section 114 read 
with Order 47 Rule 1 CP^ \f \ *■ ^ 4 r
The Tribunal can review its decision on eitfeiko^the grounds enumerated in 
Order 47 Rule/aMmot othe^ST33^^
The expression ^any othefCullc^rit ie^o^^appear^ng I 
be interpreted iSthe Hgft^^feel|l^if^Aunds.^^ \
An error wjuclfcfe not tfjan be m|coVered by a long process
of reasoning/^annot te^SS^^3rrofeapparkft On the face of record 

justifying |xeigise of.^
An erronebusjDrder/deci£on^cannc|; bO^ofrepted in thP|ui^e of exercise of power

o f review.®; W' /
A decision/6rder ofnnot^be * under >^Sedtion 22(3)_.CD
subsequent deeisiphljudgrneiit of a coordinate prlarger/Bench of the tribunal or 
of a superior. court.X^ ^
While . consideringw ah^.applic^tiori; for Review, thb tribunal must confine its 
adjudication with referen^tO'ma.teriahwJhichffwlts available at the time of initial 
decision. The happening of-some^subseqdent event or development cannot be 
taken note of for declaring the initial order/decision as vitiated by an error 
apparent.

(viii) Mere discovery of new or important matter or evidence is not sufficient ground 
for review. The party seeking review has also to show that such matter or 
evidence was not within its knowledge and even after the exercise of due 
diligence, the same could not be produced before the court/tribunal earlier.

4. In the context of the above principles, we now proceed to examine the

(i)
!:

!■

00
Ain Order 47 Rule 1 has to(in)

(fv)

3
M

-on the basis ofM

5',

MO
p-- ■I u-a

jiji

applicant’s claims for review of the order 19.07.2019 in O.A 350/984/2019.1

5.
(i) The applicants in the review application insist that the Tribunal should 

take into account the order dated 22.7.2019 of the CAT Principal Bench in

O.A 100/2125/2019 as well as the order dated 25.7.2019 passed by Hon’ble

Court of Judicature at Madras, in W.P 21847/2017 and 21858/2019. Thisa
LX
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clearly violates the principal at (vi) as enunciated above that an order cannot

be reviewed under Section 22(3)(f) on the basis of subsequent judgment of a

coordinate bench or of a superior court. Accordingly, the order cannot be

reviewed on the basis of the judgment of the CAT Principal Bench and the

Hon’ble Court of Judicature at Madras given that these orders were issued

subsequent to the order of the Tribunal dated 19.07.2019 in O.A

350/984/2019.

It is reiterated that the order in OA.350/984/2019 was authored on

19.07.2019 itself.

i
(ii) The Tribunal, while drafting its o^deradiad referred to all the judicial 

decisions, particularly/of the 'Hon’ble High Cotfrt of Andhra Pradesh that 

were included in the1 pieadings^f\he in (5jl 350/984/2019, in para

4 of the Tribuna^rs^oVderif Thfe4e^iki^^f%ie cS? CJuttack Bench in

»«“S

:

260/460/2019 were hit broUgh^f&nSntc^^teWdings j^foxe the Tribunal in
•I .#» \

OA /350/984/2019.\ It is noted.Tiei^^aJij;^^^prd^rs of the Cuttack bench in 

OA/260/460/2019 were paVsbdhn. 17.7.201%^t'liat\by/this Tribunal on 19.7.19
\ X ■ Xv.% , ' y /f

and in O.A 350/1003/20iU.od-^24.07.20i9‘:^Hqncfe tltere was limited scope for
"S

the applicants to refer to an orderTl&ted'T^T5??!9 passed by a coordinate bench

during hearing scheduled on'19.7.2019.

(iii) Regarding M.A No. /350/530/2019 arising out of OA/350/984/19, as there!

was only one representation on record, this Tribunal had directed thet

l;

respondent authorities to dispose of the same in accordance with law. This is 

contained in para 6 of order dated 19.7.2019. Similar order could not be

passed with regard to other 119 applicants as their representations were not
.3

on record. They, however, were accorded liberty to represent, as per para 7 

of the order, and in the event of such representation was received, the
. •:

>
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} authorities were directed to consider the same in a time bound manner,

which could not have caused any prejudice to other 119 applicants.
!}

'I

(iv) In both O.A 350/984/2019 and 350/1003/2019, the Tribunal had directed
!

the respondents to dispose of the representation of the applicants in

In O.A 350/1003/2019, the Tribunal had furtheraccordance with law.

directed that till the decisions are communicated to the applicant, no coercive

action shall be taken against him. In O.A 350/984/19, at the time of hearing,

Id. counsel for the respondents' had submitted that, as there is nothing on

record which, would substantiate withdrawal of promotion order dated

29.06.2017, the apprehension of the applicant at this stage is unfounded and

i sir i %without any basis. IsX \
ft \. y x

thesTribun#li^id\pbf dee^^t msue any restraining 

order/interim relief t&theIpf the respondents 

in OA 350/984/2019.^} ^ 1

X/fi\SY -IGiven the apprehensiShs of^M^applicants, however,

\ Y6v v ■ Y / /
vociferous and agitated subiriissidns-of- their Id.'Counsel, we would deem it fit

Accordingly,

as voiced by

to consider an amendment'to!;tlie'order.in.«OA'35,0/984/2019 in continuation of

para 7 that, “no coercive action shall be taken by the respondent authorities

till the disposal of the representations.”
:

• «
The review is partly allowed to the extent of the above directions and is \i

d| disposed of accordingly. No order on costs.

d
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1 /
(Bidisha Banerjee) 

Member (J)
(Nandita Chatterjee) 

Member (A)
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