etrem e s T e

Op 350/ 1Yy 78/2,0 I+

In the Central Administrative Tribunal

Calcutta Bench

Suddhasil Dey, Son of Dulal Chandra Dey, aged about 44 years,

Ex. Senior Lecturer-cum-Senior Instructor, Institute of Hotel

Management Catering Technology and applied Nutrition at present.

- residing at Flat No. A-1, Utsarga Apartment, 38€, Parnasree Pally,

Kolkata — 700060.

. .Applicaht

-Vs -

. Union of India, serﬁce through the Secretary, Ministry of Tourism,

Government of India, having office at Transport Bhawan, 1,

Parliament Street, New Delhi, Pin -

. Institute of Hotel Management, Catering Technology & Applied

Nutrition, service through the Principal, having office at P-16,

Taratala Road, Kolkata — 700088. ‘ '

. Board of Governors, Institute of Hotel Management Catering

Technology & Applied Nutrition, service through the Principal,

having office at P-16, Taratala Road, Kolkata —700088.

. Secretary, Institute of Hotel Management Catering Technology &

Applied Nutrition having office at P-16, Taratala Road, Kolkata -
700088.
rincipal, Institute of Hotel Management Catering Technology &

Applied Nutrition having office at P-16, Taratala Road, Kolkata —
700088.

..Respondents
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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA

No.O A.350/1478/2017 - .
Date of order : SRR

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

SUDDHASIL DEY
S
UNION OF. INDIA“& ORS. .
“ (M/O TOURISM]’ & ¢ :
L i "ﬁ*‘@"‘%
v zﬁﬁﬁ;‘ ; ()5 %,
For the applicant ) s Q’%,‘
For the re’epwo«ndentssg " 1_%‘% %é o i%
her **v ftac haryya ,counselﬁ”& ! ;
s I e o 4 4
o 4
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Bldusha BanerLe,JudtclarMember TN s ¢ i

The appllcantq has“*preferre‘*’d "tﬁis O”A te seek the followmg
reliefs:- . 5 - M e RS ."'j 7

“ ‘.v! v '-J':‘g' - ,.r
"a) To set as:de “and guash Impugned Order of,.éuspenston No.ct/ad-
12(12)/14/2285 dated Deceriber 26,°2014 issuedsby the Principal/Secretary, '
Institute of Hotel Management CatenngJech"ﬁSlogy & Applied Nutrition;

(b) To set aside and quash Impugned Memorandum No.ct/ad-
12(129),15/367 dated May 19, 2015 issued by the Secretary, Institute of
Hotel Management Catermg Technology & Applied Nutrltfon(Calcutta)
Society;

(c) To set aside and quash Impugned Report of Enquiry held on 19.03.2015

* conducted by internal complaint committee of sexual harassment of women
in work place(Prevention, Prohibition & Redressal Act, 2013) served under
Memorandum dated 19.05.2015;

{d) To set aside and quash Impugned Order Ne CT/AD-12(129)/16/212
dated May 06, 2016 issued by the Secretary, Institute of Hotel Management
Catering Technology & Applied Nutrition.
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(e} To set aside and quash Impugned Letter No.CT/AD-12(129)/17/29 dated
19.09.2017 issued by Principal, Institute of Hotel Management, Catering
Technology & Applied Nutrition, P-16, Taratala Road, Kolkata 700 088;

{f/ To set aside and quash . Impugned Office Memorandum
No.F.No.38(4)/2017-HRD dated 14.09.2017;

{g) To direct the respondents to reinstate your applicant in his former post
of Senior Lecturer-cum-Senior Instructor forthwith with all back wages and
consequential benefits;

(h) Any other order or orders as the Hon’ble Tribunal deems fit and
proper.”

2. Brief facts leading to the application run thus :-

(A) The applicant while serving as Senior Lecturer cum Senior

Instructor in the mstutute?’of Hote‘F Manaﬁ"g’rg%gt Catermg Technology,

Kolkata was p1aced undensuspensron, «K!‘Ireged groundsévrelatmg to
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sexual haraz?j“r\ent of, tud nts‘ofitt\e in 18 |tute It has be‘eﬂ;alr}ged that
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six complalmts of sald Rature were:fi o;;rm receipt of
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which he ™V was placed "ﬁaer suspensuon m con mplation” Gf enqunry
[ { <o t. . §
under Tme JSexual Harassme fc;f"Women at'Workaace(Prevéntion,

..... M"
Prohlbltlon ande‘é(r'JP;essal) Act"‘*2013*»‘t7|de o‘?der,;:c:aﬁhf‘“suspens|dr'¥ir dated
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26.12. 2014 The suspensuon order was rewewedxandif:ontl’r%ed from
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time to time. ‘He was, dlrectedfto?appear 5efor  tie Int rnal Complaint

“omn g e

Committee(ICC in short)whlch submlttgq <ltS report on 26.03.2015 along
with its recommendations and his order of suspension was extended on
19.05.2015. Aggrieved the applicant prefelrr'ed a representatibn which
was of no avail. He preferred a Writ Petition before Hon’ble High Court

numbered 11321{w) of 2015 against suspension. During pendency of

the Writ Petition he was dismissed from service vide order dated

06.05.2016 against which he preferred an appeal dated 20.06.2016. He |

withdrew himself from the Writ Petition. It was dismissed as not
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pressed on 30.06.2016. The appeal being not disposed of for a long
time he was constrained to file Original Application
No.0.A.350/63/2017. The O.A. was disposed of on 17.02.2017 with a
direction upon the respondents to consider and dispose of the pending
appeal. Pursuant to such direction a letter dated 13.04.2017 was issued
stating that the Appeilate Authofity in regard to the applicaﬁt was not
clearly defined. However, on 15.06.2017 the appiicant was informed
that the Respondent No. 1 was~h|s Appellate Authority and, therefore,

iiukg 'u

he was requested to ‘fmn%ppeal afresh. He prefe ,“ ed such appeal dated

e
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14.07.2017 wh|ch was xrejected by the Appellate Authorlty on

»5,_ / . =.,‘;. 9 .: '_; / .(4 \, \ f(« G@
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14.08. 2017 commumcated to ’hl "' vuiexcommumcafgpn\»% dated
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Mr Suddhasfl Dey ““w,f

Flat No. Al, UtsargaApartment o’

386, Parnasree Pally LT e
Kolkata-700 060" _ o T

Dear Mr. Suddhasil, T - P

This has reference to yohr appeal dated 121:0;2017 to the Secretary, Ministry of
Tourism, Government of india, the Appellate Authority.

The Appeliate Authority has conveyed its decision to the undersigned by Office
" Memorandum F.No.38(4)/2017-HRD, dated 14" September, 2017 that your appeal

has been rejected by the Appeliate Authority.

This is for your information.

Thanking you,

Sicerely yours,

{(Nisheeth Srivastava)
Principal”




(B}  The applicant has assailed the entire action on the following

grounds highlighting the legal lacunae in the conduct of proceedings:-

E ' {i) Flagrant violation of principles of natural and procedural justice;

(i)  Enquiry ‘conducted by Internal Complaints Committee(ICC) has

been vitiated on several grounds which he highlighted as under:-

a) Despite several requests no copy of complaint against him

was ever handed over;. ,
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; b) No W|tness Lwas examlned by zthef Internal Complaints
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redlrected the matter to lCC for furtheg er“\quwy on t the ground that “the
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report of internal’ Complamt Comrmttee is not supported,eby ewdence on the basis of

o

which any cOnc/usion ¢dn be drd"Wn~ Therefore the"“ Board sent back the
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report to the !CC for =further enéuury for the” purpdse of recordlng
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evidences of complainant‘ é’n'dmot:hermwitnesses and to submit report

! with the evidence so collected within 21 days. Strangely enough,
without any further enquiry by the ICC, the Board of Governors in their
meefiné dated 26.04.2016 issued notice to dismiss the applicant from
his service of the institufe with immediate effect imposing major
penalty(IX) which order has been passed in most unprecedented and

vindictive manner.




R .

e S RS

(D) No charge memo was ever served, but only on the basis of the

report of the ICC he has been dismissed;

(E)  The letter dated 19.09.2017 is in complete violation of the

directions of this Tribunal as contained in its order dated 17.02.2017;
(F)  The order dated 19.09.2017 is a cryptic and non-reasoned one.

3. ~ The matter was reserved for order on 03.01.2018 on which date

the respondents filed their reply wherein they inter alia raised the issue
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of maintainability 94«%1 £'0%: on the ground of;bar of f res Judicata. The
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respondents S@bmttted t?ggt»;faﬁgs&hﬁg&%heﬁsaid proceedmg}ithe applicant
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had appr;o,,a.__ched §twt&;ge Calcutta in
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Hon’ble Highﬁv‘(fbuurt ‘vfhat«there vad ol pd‘ss'i'bihty,of se'.ctje"i'hent of dispute
aﬁd prayed for an ad;ournm;ﬁz M‘Eh::né:ter“gg;:djoumed from time
to time. However, on 13.06.2016 Id. c_ounsel for the petitioner on
instructiqns submitted that “the petitioner is not willing to proceed.witlh the
writ pe.titione}.”\ in sucH circumstancgs, the writ petitidn was dismissed as
‘not. pressed’ without any fu(ther orders as to costs. According to the

respondents, having not pressed the writ petition, this O.A. filed against

_ the suspension as well as the termination ordef, is barred by the

principle of res judicata and hence not maintainable.
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4, At hearing |d. counsel for the respondents would further submit

that on 13.07.2015 the applicant had prayed before the Board of

Governers bto permit him to retire voluntarily‘ by applying VRS Scheme
on the basis of his last'drawn full salary from the institute, dropping of
the disciplinary proceedings and urldertook to withd.raw the writ
petition as soon as a favourable decision is taken in the matter. On
09.10.2015 he withdrew ‘the request for voluntary retirement from

service: and sought for withdrawal of syspenswn and permission to
p%%ﬁhiﬁﬂﬂén

" resume his duties at the earllest On 13.05. 20%6 hehW|thdrew the entire
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petition since the le’ISdICtlon lay W|th this Trlbunal and that any
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- applicant would subm?f “that_the applicant” hggx%/drew the writ

judgment without jurisdiction is a nullity in the eye of Iaw. In support

he would place the following decisions:-

(i) Balvant N. Viswamitra and Ors. -versus- Yadav Sadashiv
Mule(D) through Lrs. And Ors. reported in 2004(6) SCC 194 :- In this

case Hon’ble Supreme Court held as under:-

+ e




“9Q. on.......Where a court lacks inherent jurisdiction in passing a decree or
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making an order, a decree or order passed by such court would be without ,
jurisdiction, non est and void ab initio. A defect of jurisdiction of the court
goes to the root of the matter and strikes at the very authority of the court
to pass a decree or make an order. Such defect has always been treated as
basic and fundamental and a decree or order passed by a court or an
authority having no jurisdiction is nullity. Validity of such decree or order can
be challenged at any stage, even in execution or collateral proceedings.

10. Before five decades, in Kiran Singh & Ors. v. Chaman Paswan & Ors.
[(1955)1 SCR 117] this Court declared:

“It is a fundamental principle well established that a decree
passed by a court without jurisdiction is a nullity and that .its
invalidity could be set up wherever and whenever it is sought to be
enforced or relied upon, even at the stage of execution and even in
collateral proceedings. A defect of jurisdiction .......... strikes at the
very authority of the <Court to pass any. decree and such a defect
cannot be curig.evé’ﬁgby consen?‘éf&pagges e
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th{f-,. Cgurt speakmg throughn\/egkatar‘iama Ayyar”_ . held that : (SCR p121)
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At-is.g fundamgental g_;maplfwellrestabllsbed thot a decree
pagsed byﬂa“fourt w:thoutvjbrrsdtctrondls a nulhty, and: that its
:nvaigfl;ty Could be set up whenever=gnd herever‘gt is solight to be

. eg'forced*or relied upon, even at the«stoge ofu.executlon and even in

: collateral proceed/ngﬁA defect-of /unsdlctlon whetherit is pecuniary
or territorial, or;whether.it is in respect of she SUbjECt matter of the
action, stnkes at the very authority of couft to pass any decree, and
such a defect ¢annot. be, cured. evefi by cons"’gnt of parties. If the
question now-under cons:derat:on  fellB be determined only on the
application of general PRIACIBIES govermng the matter, there can be
no doubt that the District Court of Monghyr was coram non
judice,and that its judgment and decree would be nullities.”

Ld. counsel for the applicant would further submit that the applicant
was only allowed to withdraw his own money and it was not in full and
final satisfaction of all the settlement dues and, therefore, it was very

unfair to contend that upon withdrawal of the said money to his

satisfaction he sought to withdraw his challenge to the proceedihgs




itself. Ld. counsel-would further submit that the charge sheet being

. never issued, the documents/complaints being never handed over to

~_him as required under Rule 7 of the Act in question, the report of the |

ICC being not based on am} evidence as admitted by the Board of
Governors themselves who remitted the matter back to ICC for further
enqﬁiry, thiel dismissal order issued by. Board of Governors without such
further ehquiry or recording of evidence was palpably wrohg, illegal and
in violation of principles of natural ,quce and procedural law and liable
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We note as under:-

The principle of res judicata postulates that there should not be
multifarious legal proceedings between the same parties on the same
cause of action. The essence of the principles of res judicata has been

succinctly laid down by a Full Bench of the Hon’ble Supreme Court in
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Satyasadhan Ghosal v. Smt. Deorajin Devi, AIR 1960 SC 941 in the

following words(para 7):

“Principles of res judicata are based on the need of giving finalilty to
judicial decisions. What it says is that once res judicata, it shall not be
adjudged again. Primarily it applies as between past litigation and future
litigations. When a matter whether on a question of fact or on a question of
law has been decided between two parties in one suit or proceedings and the
decision is final, either because no appeal was taken to a higher court or
because the appeal was dismissed or no appeal lies, neither party will be
allowed in a future suit or proceedings between the same parties to canvas
the matter again. This principle of res judicata is embodied in relation to
suits in section 11 of the Civil Procedure Code, but even where section 11
does not apply; the Courts have applied the principles of res judicata for
achieving finality in litigation. The result of this is that the original Court as
well as higher Court must m any future litigation proceed on the basis that

the previous dec:s:b’f) was torrect.” L4 5’; F oy
x_« i. fﬂ e )
Thus the prmclples have beenwheid“to be appllcable to wnt petitions
.,' . - /91" r..
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has become final and bmdlng between the/partles it cannot-be’set at
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naught on theiground”tﬁé“t such a decusuon t;Is,svro‘la”tlve of Art. 1% of the
- i, #
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Constitution. [n_order to “operate as res judlcata the fmdmg must be
one disposing of a matter directly and substa‘ri'tia—lly"inﬁ issue in the
former suit and the issué-shoiulduh'a:ve .t‘)_eenv-h'e“afrfé(;nd finaily decided by
the court trying such suit. A matter which is collaterally or incidentally

in issue for the purpose of deciding the matter which is directly in issue

in the case cannot be made the basis of a plea of res judicata.

That the principle of res judicata can be applied to withdrawal of
a case is no longer res integra. In Ahmedabad Manufacturing & Calico

Printing Co. Ltd. v. Workmen,1982 SCC(L&S)36 it was clearly held that
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the principle is also applicable where the petitioner apprehending his

case being not legally tenable withdraws his petition he is forbidden to
reagitate the matter once again before the courts. This principle of bar
of further Iitigétion is also provided in Or.23 r. 1 of the Code of Civil

Procedure.

In H.P. State”Electricity Board v. K.R. Gulati, AIR 1998 SC

1445:1998 SCC(L&S)712(para8), respondent, a Stenographer was

Ig,‘whlch was-not in his own line.
YU ¢ %ég, s __

%, i
Being aggrleved he f:led a writ petltlon whlch wgs allowed Petitioner

;? "E?’E‘?was prom t?;\agaln as a
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In ‘Swapa fﬁhar State of West Behgal, 2008(1) sk 658(SC)
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where the Hig"hi Coﬁnt_direéted?that servic;e-.behefitSfEie g;-fnted from the
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date of presentation of the writ petition and not from the earlier date

“"‘w.
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and the appellants were satisfied and did not move higher forum, they
were not later permitted to raise new reliefs on the basis of

observations made in the judgment.

Nevertheless, in Lonakutty v. Thommen, AIR 1976 SC 1645, a
three Judges Bench of the Hon’ble Supreme Court held that “former
suit” means a suit which has been decided earlier in time, irrespeétiye

of its date of institution. The other essential factor is that it is not
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enough that the point now raised was in issue in the former suit, but it

must be “directly and substantially” in issue there.

Therefore, the essential conditions of the principles are that (i)
the present dispute is between the same parties as in the former suit,
(ii} the subject matter of the present dispute was also the subject

matter of the former suit, (iii) that the disputes in the former suit was

decided upon by a competent court of law and (iv) that the decisibn has

-
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become final. ot O _
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decus;on by a competent Court 6n :the»lssuej,, ,.vs/hlcljfare dlrectly, and
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substantially in issue. Thexprmcnple, therefo €, does not apply, when a

case filed earlier was withdrawn unless such withdrawal [dismissal as

not pressed] can be interpreted as relinquishment of grievances.

It has been consistently held by Hon’ble Apex Court that the
principle of res judicata cannot be invoked when a petition was earlier
dismissed for latches or availability of an alternative remedy as was

indicated Pujari Bai etc. v. Madan Gopal (Dead) L.R., viz Smt. Jaiwanti
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and Others reported in AIR 1989 Supreme Court 1764. In para 23 of
the decision Hon'ble Apex Court considered the question if dismissal of

a case in limine operates as a bar of res judicata for further suit.

" Hon’ble Court said:

“This takes us to the question of res judicata. The question is whether the

suit of the appellant was barred by res judicata in view of the summary
dismissal of her writ petition earlier. It is not disputed that the writ petition

- filed by the appeliant against the Asstt. Custodian Officer was dismissed in
limine. This order dated 14.4.69 was passed by the Division Bench of the
Punjab & Haryana High Court, It was a one word order. The guestion of res

judicata_apparently arises when a controversz or_an_issue between the
parties has been heard-andsdécidsd ¥ This Court i ‘Workmen v. Cochin Port

Trust(AIR 1978 SQ{:!?!?S)‘cgns:dered thfskprmaple and observed at pages
1287-88 of AlRe, % L. .

e
{

”Bur}the techn:calﬁ "’7‘3‘?@5 it ica
based upon pubhc nolicy, cannot be stretched toogfdr'to bar the trial
of«:dentlcal !SSUBS mng sepa:}ate proceedmg merelys’c‘in an‘wncertam
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n%:??’drsmr@é‘dm rer contestgb A

{ ™ order obwouslz fté’wm g‘érate as¢res judicata Jn anzi other
groceedrngs, Siends , OF st ' ror
' order.of decision. 4the-w1_5’
e/ther,o‘“‘?trz%itbreshold or after contest say on;‘;/‘@on the,a round o
latchies or tﬁea.avarlobmt 0 '

o

,;(d 4
Hon’ble Apex Court ailowed the petltlon observmg igaf{ 24):

It thus becomes clear that when. a wnt petition’ after contest is disposed of
on merits by a speaking order, the question decided in that petition would
operate as res judicata, but not a dismissal_in limine or dismissal on the

ground of latches or availability of alternative remedy. The High Court and

the Courts below, therefore, were not right in throwing out the suit of the
appellant on the ground of res judicata.”

{emphasis added)

In Indian Oil Corporation Ltd. v. State of Bihar, (1986)4 SCC 146 the
Hon’ble Supreme Court held that the dismissal of a special leave

petition in limine by a non-speaking order does not necessarily imply

i o o e o P e e e o S LT ke T s gt e AR S TS

N
udjcata a!though a-wholesome rule -

Y
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that the special leave petition has been rejected on the merits of the

case. It has been further held that the effect of a non-speaking order of
3

dismissal of a special leave petition without indicating grounds or
reasons for dismissal must, by necessary implication, be taken to be
that the Hon’ble Supreme Court had oﬁly decided that it was not a fit
case for grant of special [eave to heer the appeal. Thus, the effect of

such dismissal is peripheral and not substantive.

8. In the aforesaid legal«,backdrop "we note that as jurisdiction
ﬁ-«e{% 1l. ‘*? g J‘ ‘.
explicitly and admlttedly Iay within this Tribunal; Hon ble ngh Court

it e AL, s " g 'Q
{ian 'Z‘ ¥ &L
E‘: & ;‘f' J"n i 3 ‘;&

would not havetissued dwectrons on rﬁer;lt *Ld‘ counsei"ﬁlso may have

l‘ﬂ"% ;}J W ‘é* “:;ﬂ # ‘%

exercised hIS right to;wuthdra hesfigndlng-wrat*petltlon "‘{;'fh a‘}illberty

mf_r

’tfw 't .
from: the”“‘Hon blegHigh Cou

Fran o ;
% A

accordanéé}ef with !aw’»«'Neve

- f g’ A

hberty to approach the pr der l[r_-l'pl d.-.It does not transpire
SRR = ;/%- ~ 4
v X *
from the order dated 13 @6 2016 that suchxmglsr’ﬁlssak:'l order V\fas made
after hearing, out «the parttes at length and therefore the dlsmlssal of

f

'x Te ¥ -:‘z' ﬁ .

4"‘5‘«3

“the writ petltlon was not ‘on-merits. The order rf"does not indicate either

gy

that the applicant had any intfg?;fi‘%"’”fo relinquish his grievances.

9. Having understood the implications of the decisions as
enumerated supra, we are of the considered opinion that although
nothing was spel!t out in the order passed by the Hon’ble High Court

while dismissing the writ petition as not pressed, that the petitioner

 was at Iiberty' to move a proper forum, the writ petition being not
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| _rendered on merits by the Hon’ble High Court, could not operate as res

judicata to bar the present O.A.

10. That apart, we would decipher that this applicant had preferred

oo pueset ff
0.A.63/2017 with almost the same prayer as in O.A,, as noted
' L3

hereunder:-

“a) To set aside and quash Impugned Order of Suspension No. CT/AD-
12(12)/14/2285 dated December 26, 2014 issued by the Principal/Secretary,
Institute of Hotel Management Catering Technology & Applied Nutrition.

b) - To set aside and quash s”;mygugged Memorandum No.CT/AD-
112(129)15/367 dated May lt"19 “2015 issued ﬁy,:the Secretary, Institute of
Hotel Management Catering Technology &3:4 ‘gphed N%%tntton{Calcutta)

Society. \ ﬁ:} k,k‘
Q‘?

c) To se"tfasrde and(a%&g: impu gné% report of !:'nqwryj,hgw Id on 19 3.2015
conducted by Integgalaiéar}pé’lgmf committeeﬁof sg);%ual harassment of women
in work“’rplace(Preventton*&Igerohlbrtlo?RedressaiﬁAct 2013)° served under

Mermorandum dbted, 19522015

oo .

d) Jo.set aside and“’c‘;‘uash“"/mp
MaymOG 2016 ’}‘Issued" by,.ﬁtge e

: Catering Techno.'ogy &J’Applred Nutntlon "”**m_,» ’z’

& 5

Jrdler Nb”'CT/f b-12(129)71¢ 6/212 dated

£

. "‘""-r
etary, lnstltutea, of Hotel vManagement

il

o vyt

o,

B ) To direct res%%ggents to cons:dergandxdﬁpase of themappeal dated

26 6.2016 before the appellate au *horlty submitted by the applicanty Wwithin a
g v e 544 %

perrod of one month"* Q;gw s 7 ;

A : '
fl ’* Anyf%ther ‘ordémor/orders as the Hon’blé"aTnbunaI“geems fit and proper.”

SF S, A *s,:uw

Bar of res judlcata was then nevér ralsed Smce’gppeal was pending,
. t o~

T Ao e

the O.A. was dlsposed of yet .again \ w:thoutﬂenterlng into its merits, with

the following order:-

. e by directing the respondent No.3 that if any such statutory
appeal has been preferred on 20.6.2016 and still pending consideration then
the same may be considered and disposed of by way of a well reasoned
order within a period of two months and if after such consideration the
applicant’s grievance is found to be genuine then expeditious steps may be
taken within a further period of two months from the date of such

- consideration to extend those benefits to the applicant.”

Ny e
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Pursuant to such direction upon the respondents an order has been

issued on appeal, which is a subsequent event and, therefore, the

applicant was well within his rights to assail the newly settled position
of law which never was substantially in issue in the former proceledings
including the writ patition. His challenge to the non-speaking appellate
order and the entire proceedings that culminated into a penalty of
dismissal, tf;at were never adjudicated earlier, is clearly and inarguably

- maintainable,.

g % % I A
O S 1.'
"5,& ”f;

Therefore, wegproceed to decude the matter” |gnor|ng the plea.
? ”-7., l.‘ S D' A, "' ’l;,
. 7 ;‘;- 5 3! A

& '-‘ ) g Y &
10. Havmgm,noted &the”%, glagl g omissions%and wolatlons of the

1 b”"‘mf‘“ \ s '
N S 2T
proceduralmlaw as éfileged by,g I {‘f’th set outin iaara 2

o,

. - ;;rmw

A,

i nwef,.,q

Ba e e e e g e € 7 e e

. . ; \; s o
| S N =
, dtsm\ssa‘l and the appellate orde d: 5f¢gre’ ] a'n.dlng the matter back to :
e a% 7 % Vo A -
%‘;& 4? *i? ',_:,' v N

the Board of Governors*‘to actmstrlc sinsterms of ﬁ'rowsuons of the act,
) / %« él#"ejl‘ '( "é
oS @ Ny F

o ENR
get the enquary concludeddn accordance wntﬁ“’la w.an gpgss appropriate

"
F

reasoned and speaklng order on the guilt of the appllcant " Till then the

applicant may be contlnued on”'“USpensuon Let«"ﬁfropriate orders be
e @M

. issued within 4 months from the date of communlcat!on of this order.

8. Acco'rdingly the OA stands disposed of. No costs.

; Nandita Chatterjee) ‘ (Bidisha Bémerjee)

Administrative Member " Judicial Member

sb




