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For the applicant \ \\^: Mr. S.K. Dutta, counsel^

Mr.J^Ghatt-erjee, counsel^
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For the respondents /^4,Mrs P^Bajpaye^, cWnsel
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Bidisha Banerjee, Judicial-Member;

.The applicant in his^econd jdurhefcto this Tribunal has^ought for
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the follbwing reliefs:-:
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"a) An order holding that' the Directive in para 4 ofjhe Railway Board's 
Circular ^dated, 06.05(201'6 to . the effect' thatJ "however in such 
selections/panels 'initjated, wtiei'e -RPF/RPSF candidateSfOre allowed for any 

but nobfinalized^ilidate shalLcease'fo exist"-is neither bonafide 
justified in as muchhsiuntenable and againstithftbquity and justice;

b) An order directing the respondents/authorities concerned to rescind/recall 
the impugned order of cancellation dated 23.05.2016 and further directing 
to redraw the final result of written test dated 13.04.2016 by excluding the 
RPF/RPSF Personnel in respect of UR Category and giving effect to the result 
of the written test in respect of unreserved category and further directing 
them to finalize the selection as well as make promotions within a period as 
to this Hon'ble may seem fit and proper;

c) An order directing the respondent authorities to quash and set aside the 
fresh Selection Notice dated 27.05.2016 being No.E.1025/2/Misc./Law 
Asstt/Selection/Pt.lV;

d) To quash and set aside the Impugned Memorandum dated 17.07.2018 
being No.E.1025/2/Misc./Law Asstt/Selection/Court Case Pt.l issued by 
Principal Chief Personnel Officer, Eastern Railway;
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ej An order directing the respondents to produce/cause production of all 
relevant records;

f) Any other order or further order/orders as to this Hon'ble Tribunal may 
seem fit and proper."

The prayer of the applicant has been turned down vide order2.

dated 17.07.2018, impugned in the present O.A., that has been issued
!■

by the Principal Chief Personnel Officer, pursuant to the direction of

this Tribunal in 0.A.903/2016. The impugned order is set out

' t Q t rv
with suppHed|^ph;asisTbrclanrtf^/shereunder
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No.E.1025/2/Msc/Law Asstt/Seieciioh/GouftfCase.Rtfl **
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.Kolkata datedd7t07.2018
$Centr^i^AdmiiT^^i^^TriSlndl^Ca^tta vide ^ofder i dated

19/042018 oassed in dA^No.SSd/sSsMi'S^Dipak BiTaifacharva ysPUiO.lM Ors.
Hon'ble

has directedJ-b verify as to'whether the DresenfaDDiicdfit is similar circumstanced to
the applicants of OA818/201&an§ if the present applicant is found similarlvfsituated
with the, applicants^ih OA 818/Wf6T‘tli^s‘imilar benefitsAo^be extended to the
present applicant* Accordingly;} the matter has been^dul^examined as cfer rules &
factscf^shT/^S^ /

In brief^caseMs that this.Rallwa^hdfified and&onductefl selections of S&
& CLA against deoartm^ental auota7wh'erein samefiPF staffstivere wfonalv allowed to

i
wi

i participate in the said departmental selections. However, injefms Railway Board's 
letter No. E(NG}l-2014/PMI/19 daUd'06/05/201B/fmding?th>at the RPF personnel are 
not eligible to appear in such selections, the .competent authority had cancelled the 
aforesaid selections. The applicants of OA 818/2016, who were qualified in written
examination of S&WI approached the Ld. Tribunal against such cancellation & the
Ld. Tribunal on observing that "none of the candidates belonging to RPF/RPSF have
been selected against unreserved vacancies or even against reserved vacancies.
directed to proceed further to finalize the panel for appointment to the post of S&WI
in accordance with the recruitment rules"

The applicants of OA 818/2016 were connected with selection of $& WI and 
the present applicant is connected with selection of CLA.

The selection procedure of both the cadres is as under:

S&WI CLA
50 marks for W/test,
30 marks for Scrutiny of SR/APAR 
Total—80 marks

35 marks for W/test 
15 marks for Viva-Voce 
30 marks for scrutiny ofSR/APAR 
Total—80 marks
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On going through the above comparative chart, it is clear that in selection of 
CLA. there is an element viva-voce for assessment of professional ability apart from 
written examination and after aggregating the marks under the head of . 
professional ability and service records/APARs, the final result is published whereas 
in the selection of S& Wl, there is no such element of viva-voce test and after
aggregating marks obtained in written examination & on the basis of service

; "w

records/APARs, final result is published.

The details of the candidate who have qualified the written examination ofS& Wl & 
CLA selections are indicated below:-

CLANo. of candidates 
qualified in written test

S&WI
RPF = UR—03 

SC-02 
ST—Nil

RPF = UR—Nil 
SC—06 
ST—Nil

^ SC—3'6 f 
ST—Nil

Non-RPF= UR-04 
SC-Nii 
ST—Nil 

Provisjohai a^yiva-voce 
is notlone X ^

? L% \ -•“e
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■7n 0A*818/2Q1 eitd^dMnalXMSve&tfTat^iMifihas are there where the 
irreauibritfesiould be s^Darated^^ouMfMfi^he.meM;1ist, the course adopted
for cancellation of the process^ofe’-selMiibn^h^mlf oDinion w§uid not be^prope&course

in vievv of judgment of ,
!' w xf fU\\\ riln/thh instant case* of^tLA: tnereiart siverd&RPF oersonkeT whi have

•v..- I<rr

3—-v,

qualified imtfie written examination who]shouib:appear for viva-voceHest whereas
in S&Wlselection none'df'the^personneiielonaina to RPFhad qualified against UR
vacancies and there wasfho^.ehment of viva-voce test.^Ayahdidate who /i&s merely 

red the minimufp’ gudlifyjrfg marks in written Wxammafion^but notjlualified in 
. the viva-voce testycannot,be selected for the posUof cLA as/the selection procedure 

consists of both written test followed'bv'viva=^oce anchscrutinv^of SR.Si APARs.

secu

In the facts, and 'c-incumstarices-stated above jUis ciegr^that the selection 
procedure of S& Wf and CLA'~is«.different and.That as some RPF personnel have 
qualified in the written examination of CLA'as such^ theffls no scope to separate the 
irregularities of selection without affectind'-fiiefesuit of written examination.

f •j- •v

In view of the above, in compliance with the order of the Hon'ble Tribunal in 
OA903/2016 it is found that the present applicant for the post of CLA is no way 
similarly situated with the applicants in OA 818/2016 for the post of S& Wl to claim 
similar benefits. Hence the cancellation of the irregular notification for selections to 
the post of CLA vide order dated 23/05/2016 is in order and should hold good.

(Aruna Nayar)
Principal Chief Personnel Officer"

A bare perusal of the order impugned would demonstrate and

exemplify that the respondents were, in the earlier round directed to

verify whether Dipak Bhattacharya the applicant in O.A.903/2016 i.e.

s
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c the present applicant Is similarly circumstanced to applicants in O.A.818'!V /

of 2016 and if found similarly situated with the applicants in OA:/f/
)i

818/2016, the similar benefits to be extended to the present applicant.

The authorities have drawn a comparison and fished out the4.

following dissimilarities between the two applicants, the present

applicant vis-a-vis applicants in O.A.818 of 2016:-

(i) The applicant was aspirant to the post of CLA whereas 
applicants in O.A.818/20T6 y/ere aspirants To SStWI;

(ii) Although in^lDptmthe selections kPT/ersonhel were wrongly 
allowed to^rticipateapd^ere short lilted^ in\he Staff and 
Weifare%pector(S^Mp^.818/2016kn'dne of the 

RPF eleared written^tlst 5ue] to'wHicfji#.|ibunal in^p.A.818/2016 
had directed se|%atiort^h|reWin^Chi|feaw Ass%ant((|LA) RPF 
cle^writt^i|es^he^f^|^egStioij|s not POglBlel

In .order to examine^w^ether^the-dissimilarities were, correctly

^ 3 I
pointed ^odt, we ifeed^to/^:l6se1y^ %xarini'ne^he ordernpassed in

' o ■ x//fi\\S? i I ■O.A.818/2016. The.j^)%|asseJ in»O^f8)j^2016 is, therefore,

/>v X /
' extracted h e r eti n de r/b utjb the extent found relevant and germane to 

•»- \ ss > ys \\^/ ^

5.

X.*: fs■?uthe presenHis:- /\ sV.
V,V.i,.

The applicants foilr-in+number-had’Darticipated against a notification
dated 18.6.15 for formation of oanei of severf fo?) posts of Staff & Welfare
Inspector in PB-2 with Grade Pay -Rs.4200/- for Headquarters Unit against 
the following break up of posts—UR-06, SC-01 and ST-Nil, as against 35% to 
general selection from all departments. After going through the rigours of 
the selection process comprising of written test etc. they were enlisted as 

. qualified in written test held on 24.1.16 vide order dated 5.4.16. Their service 
records and APAR/Work Reports were calied for, for early finalisation of the

"2.

selection.

Unfortunately on 6.5.16 the Railway Board issued an order whereby 
and where under, for having allowed the RPF/RPSF personnel to appear in 
the said selection, a decision was taken that selections/panels where 
RPF/RPSF were allowed for any reason but not finalised till date would cease
to exist and accordingly on 23.05.16 the selection was treated as cancelled.

Further on 1.6.16 as would be evident from a supplementary affidavit 
further selection notice was issued expressly debarring RPF/RPSF personnel 
to appear in the selection.

0 .
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The applicants having already qualified in the written test against UR
vacancies, hove challenged the Board's circular dated 6.5.16, the
cancellation order dated 23.5.16 and have sought for a stay on the fresh 
notification dated 1.6.16 on the around that since RPF/RPSF personnel were 
wrongly allowed bv the administration to participate despite having full
knowledge of a Board's order dated 11.8.03 expressly debarring such 
personnel in GDCE and any other departmental selections, in absence of any 
fault on the part of the present applicants who stood already selection, the
authorities ought to have segregated such ineligible RPF/RPSF personnel and

3.ic
i //

proceed with the written test result.

In support of their contention Id. Counsel for the applicants relied 
upon a decision rendered by the Hon'ble Apex Court in Indrapreet Singh 
Kahfon & Ors, -vs-State of Punjab & Ors.[(2QOG)ll SCC 356} wherein in a 
case where a selection process was tainted with the vices of malafide at the 
behest of the Chairman, Punjab Public Service Commission, the Hon'ble Apex 
Court held that

4.

"the High Court, ought to 'have jpade o. serious endeavour to 
segregate^the^ta'intecl from the non-tajnted candidates. Though the 
task wds\ceriainly difficult, but by no stretch’hprnagination, was it an 
impossible task." V \

s*. \
•t0ht^kiMd«fiy'nabliim>pelled without

j f“ ft I 1* xxxxxxxxxxxxxxxxkxx^axxx jcxxxkmxxxxxxxxxxx^xxxxxxxxxxxxxidd^xxxxxx

ii/v’ \ Learned rlsgph^ts^§hg upon thQjpdgr^ent of
Xthfedfon'ble Apex CouAinfEast Coast Railwayfand another*vs** Mahadev 
Appa Rao and^othersp^(201p)7 iCCy578f0buld.. submit that a candidate 
seeking appointment'tq a ckff$bSpfwe~acquiredmoJmdefeasible right to be 
appointed against suchjbost merely becaus/tfis oamedppeared in the merit 
tiskthkl&dateSf&suchpost X AW /

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx^xxxxxxxxxxxxxxxxxj;Sxxxxxxx

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx jhe undisputed facts 
are that all the .four applicants..found'place igsthe merit list and they 
appeared in the selectionJn^pursuance^f.am’Pdvertisement and have been 
declared successful in the written examination against the 7 unreserved 
vacancies for the post of Staff & Welfare Inspector. It is also undisputed fact 
that none other than applicants in this process of selection meets the 
requirements of getting qualifying marks. Even for the unreserved category 
post a list has been published under headina "best amona all failed

^ymd'that
\nrh*,5

l 7.

8.

candidates." And amona the failed candidates there are some personnel
belonging to RPF.

In view of the aforesaid admitted fact, we have to see whether the 
order of cancellation would be proper in this case or not? It is true that 
merely the applicants declared successful in the selection they have no right 
to be appointed against a post for which they have been selected and merely 
because their names appeared in the merit list. But at the same time the 
State does not enjoy an unqualified prerogative to refuse an employment in 
a arbitrary fashion or to disregard the merit of the candidates as reflected by 
the merit list. The validity of the State's decision not to make appointment is

9.
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thus a matter which is not beyond judicial review before the competent court 
including this Tribunal.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxt-

If the things are that where the irregularities could be separated without
affecting the merit list the course adopted for cancellation of the process of
selection in our opinion would not be a proper course in view of the above
judgment of the Hon'ble Apex Court in given set of circumstances.

xxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxxx

Hence we are of the view that the respondents have not applied his mind 
while cancelling the selection process and accordingly all these applications 
deserve to be allowed.

10. Accordingly, the impugned order of cancellation dated 23.5.2016 of 
selection process for recruitment of Staff & Welfare Inspector in PB-2 with
Grade Pay-Rs.4200/- for Headquarters Unit and further selection notice 
issued bv the respondents^fdrketfui£mentforthe.sdme posts are hereby set
aside. The respondents 'are directed to Dfoceid,tfurther tojinalise the panel
for appointmentJo the post of Staff & Welfare Inspector in^accordance with
the recruitment* rules for^ppltWi^^uap^ce of se/iscf/on process initiated 
against a^notificatiof0date\ 18.6.1S. yihe^ whole exehise%should be 
completed by the nSpondehp\within 3 month^om the date of production

ll.s^tn the. re^u1t^ll^tbi^^^p0x(f{!Q!iA/edT Hpwever, there will be no 
orders to costs:"1--— -a

%0) •i»»s wM \ ^5.
■ W^ote the seletjghs |.e. S&

WJ(O4.818/2016t51jd'6Mafe®»jIehl^Srrkt'iTe~^’pugned order and

\ /
the ordeftpassediW.A.T^vSlS of 2016, extrJttediSlipra/ /

%> \ *** ^ / /

i Wy .

6.

/ .\V r / /N V.
(i) Bothvthe posts S&W!l* and CLA beloftg tp'general line of

promotion and does notJalUn the.awefitie of promotion available

to the RPF. The RPF have their own channel of promotion from

Constable to Sr. Constable, Head Constable, • Assistant Sub

Inspector etc., yet they were allowed to participate.

(ii) Both the selections of S& W.I(O.A.818/2016)and CLA(Present 

O.A) were , therefore, wrongly held, inasmuch as RPF personnel 

who had their own avenue of promotion were allowed to
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participate ignoring Board's letter dated 11.8.2003(as noted in

O.A.818/2016 order) and were declared successful in written

examination, therefore, both the selections were identically

tainted with the vices of malafide and arbitrary action;

Although no element of viva voce exists in S& W.I.(iii)

selection,in both the selections RPF personnel who had no right

to appear were declared as qualified in written exam, depicted in

. the following manner^n^mpu^ii^d^order;- "
■-v

%■

&la\
RPF = UR-03 \ 

SC—02 '
ST—ijiL '

candidates' 
qualified ^ in 
written jest

s&wmNo.

%X
\:■

U' lrf it
*mnzRPF= UR—04 I5C^/ !

Sj

■i
$ ■53
\ !

Provisional as^VIva-Vqce 
ispot done

>» sr—jv/a
1W^' ^) I'

-Mu/' £I
f / f \ \ 3

«■

(iv);. In'the^selection of CLA, there is*an element viva-voce for: \ Vy v /assessment >of professional ;ability apart /from written

- •'■*1

>.
"fc ■ If ft

;S
vH".

examination abd^after aggregating thejnafks under the head of 

professional ability and service records/APARs, the final result is

published whereas in the selection of S&WI, there is no such

element of viva-voce test and after aggregating marks obtained

in written examination & on the basis of service records/APARs, .

final result is published but in both the selections only written

examinations were held and written examination's result was

published. The respondents were'yet to declare the final result

# .
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on the basis of the next stages. Therefore both the selectionso
had proceeded upto the stage of written examination only.

Having examined the matter threadbare, we are of the

considered opinion that if the selection covered by O.A.818/2016

can be allowed to proceed segregating the RPF, there is no

reason the present selection of CLA cannot be allowed to

proceed in the same manner.

• .. > v c; f r
It is learnt that the'^RF'personnel who/have been so segregated7.

\
have not agit^aiainst^|!;d|^^^ in O.A^18/2^6 i.e. their 

segregation^/ /^"\\ \ ! / / /^ ^ \

“"fe" tclA
b« co$iuded tli^ RPF

\ l' •% ' / f i \ fiJ5 I
from ithe^written tests^f^sult-ano after publisnlng a fresh^wnitt^n test

i ..... f f \ . /
result, conducting ^ivaWbce etc. as are requir&d^to be conducted in

\ / // X 7i \'//t Xl
terms of the prescribed selection procedure'. .... •"r"

8.
?.

to

K /,>V" %\%’ ) 
■ /✓ y\ r

/\ \ / /.

The entire exercisfe-bejcompleted byJI-^m^nthsX9.
^*0**•v

10. Accordingly we dispose of the O.A. With this order M.As also

stand disposed of. No costs.

-~y <L "
(Bidisha Barrerjee) 
Judicial Member

(Dr. Nandita ^hatterjee)

Administrative Member
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