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: Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member
: Hon’ble Dr. Nandita Chatterjee, Administrative Member
I " Rajesh Aggarwal,
Son of Late G.R. Aggarwal,
Aged about 55 years,
Residing at AK-84, Salt Lake Clty,
Kolkata — 700 091
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5. Virendra Singh,
Group General Manager, RITES

6. S.C. Singhal,
Group General Manager, RITES.

......... Respondents.

For the applicant Mr. A. Chakraborty, Counsel

For the respondents Mr. B.P. Manna, Counsel
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Mr. D.K. Singh, Counsel
Mr. S.K. Das, Counsel
Mr. C. Sinha, Counsel 1

Reserved on : 09.07.2019 }

Date of Order ;20 & 19

- ORDER

Per : Bidisha Banerjee, Judicial Member

Ld. Counsels were heard.

2: The applicant, an asp %rant forkthe post of 5Exﬁgcutlve Durector RITES, has in
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3. The admitted facts ‘that. emerge from the pleadmgs are as under:

RITES Ltd is a Government of India Enterprise, notified as Schedule ‘A’ Mini
Ratna Company by the Government of India. It was constituted in 1974 and
is providing Consultancy and Project Management Services in the
Infrastructure space. The Company is also providing quality assurance
services to different clients; the prime client of such services is Indian
Railways. Its sectors of operations are Railways, Roadways, Ports, Airports,
Ropeways, Export of Railway Locomotives, Rolling Stock and spares, Quality
Assurance Services, Operation and maintenance of Railway Ro!lfnvg Stock
etc. and to provide such services, the company has to take experienced and
trained manpower on deputation from different departments primarily from
Indian Railways, who come on deputation for a period ranging from 3-5
years. In order to ensure that it has competent and experienced manpower
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on its rolls, the company takes personnel on permanent absorption from
amongst those who come on deputation or directly on absorption basis,
again primarily from Indian Railways. Such absorption happens on the
written willingness of the officer concerned, his suitability for the post,
approval of the same by Chairman & Managing Director or Board of
Directors and the approval of the competent authority in the parent
department — in case of Group A officers of the Railways, the President of
India, in public interest and is as per the business interest of the Respondent
organization.

The Promotion policy for post of Executive Director, as envisaged in para
6.5.2 of the Promotion Policy and Rules (Annexure R/1), is as follows:

“The minimum requirement of service for in-house candidates to be
appointed as Executive Director would be 29 years of Class-I service
with g minimum- penodlofulo years serwce 6s.GM and/or SAG or 31
ears o Class hserwce with @ mmlmum erlod of 8 years_service in

SAG for co ganles regular employees with three years as GGM.”
k o ‘:r—.,'.,, i ,Q
As per para;‘4 2. 3 of the_“_Pro‘motlon Pol‘cymand Rulés (Annexure R/1), the
seniority IS determmed as under oS .; e B

‘”Semonty for promotron w:ll be malntalned dlsaplme‘ w:se in each
Mpay scale u' 40 andwncludmg’the‘level of General Managers However
“Eofor selectmn to th”“’po 0 7 u:all “GMs ; from various dlsaplmes will
' to thelr f“ fi:illng ellglblllty condrtlons

M'Dlrector all; GGMs, wrll lb'e ;cons:dered . sub/ect to thelr fumllmg

f‘* ‘eligibility condltlons lald down in the Fules-and avallablht}? of the post
o =of Executive Dlrector earmarked fonbe_ g filled up from an executlve
' of the spec:f C’dlSClp/ID&:Th' ‘t,er-se senlontyl,of eligible GGMs shall

be based%‘nﬁhelrécommon seniority llst in the“éadre»of GGM o

:".;' A} ,v 2 &.". ‘,\' o », r«{
As per para ‘4 2:6 of Promotlon Policy and Rules the equlvalence of Class-1
serwce is determlned as under: . R

For promotlon from GM ‘to! GGM arid from GGM"’to ED minimum
these rules Where natire of Class- lwserwce s not clear, Class-1 service

will be counted from 2-years-after entry into grade equivalent to Asst.
Manager of RITES, in Central/State Govt./PSU service.

The equivalence to Class-1 service is to be reckoned in the following manner:

(i) The officers who joined employment in_Govt/PSU and have
worked throughout in Govt. or PSUs will be treated Class-1 from the
date they joined the scale maximum of which is equivalent or more to

the scale applicable to Asst. Manager in RITES.

(i) In the case of officers who joined from a sector other than
Govt./PSU, the case would be examined by a committee of three
Directors and approved by Chairman and Managing Director on case
to case basis.
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4. The respondents have averred that the applicant had not completed the

required 29 years of Class-I service with a minimum period of 10 years‘ service as

GM and/or SAG, or, 31 years of Class-I service with a minimum period‘l‘of 8 years

service in SAG with three years as GGM, on the cutoff date of ;e;!ection i.e.

ot

31.12.2018, hence he was not considered as eligible for promotion asf; Executive

Director and was not called for selection.

Seniority of offlcers on permanently absorptlon.
£ ;?i B .
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The mstructlons :ssued by Department of Personnel and Iraining on fixation
of seniority oﬁiofﬁcers who are taken on deputatlan and Iater absorbed
permanen tl}gmt'he regular.er i

= m;,q

l egular service I@ | mﬁe@alﬁ also.‘be,t&'ken into account while fu(mq his
emontg, subject t?e the conc{tttqh t_hat he w:H be“ﬁytven semontﬂrom 3

g I
@ 3 -'*'-* i
o] The date he; she Has been holdmg the post on deputatlo g
g g;: ‘«HH ’%:ﬁ Té afr)”}j%#« :“:‘:; ’::*& -w t
- The da te rom: Wthh he she has beenm Of

B

omtedsan a regj’l_lar basis

ftout’he same‘tor egu:valent grade in hls aren&de artmeﬁt
e Whichever is earher M.f awr S
.__._A “%Mrvu.-_.‘..._,.._- s . j‘fb a Apg

To mamtam a"‘balance amongythe regulamncumbents of the company and

those who are absorbed in the company, the semonty of those absorbed on
,;(

permanent basissi A0 the company,is. f:xedasvnder Lt

-!_-’}».

.F‘.) ,.‘G}
The seniority is fixed¢insthe-grade=7't post from the date of his coming

. - to deputation in case the absorption is done in the grade / post he was

holding on his parent cadre and from the date of his absorption in case the

absorption is done in the next higher grade.

Such seniority principle has been approved by the Board of Directors
(the policy.-making body of the company) in its meeting held on 11.09.2012
and has been followed in all cases of absorption.
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The respondents have categorically stated that the seniority of Sh. Virender

Singh and Sh. S.C. Singhal, respondent No. 5 and 6, who had been absorbed from

Indian Réilways, has been fixed on the above principle.

They have clarified the position as under:

Sh. Virendra Singh joined as General Manager in RITES in CDA pay
scale with Grade pay of Rs. 10,000/- on 29.05.2007 on deputation (he was

holding this Post/grade on Indian Railwdys on substantive basis, his date of
entry to SAG on Indian Railways.is. 29.06. 2005(Annexure-R/3/2)) and he was
absorbed in RITES on 13.12. 2012(Annexure-R3/3) He has ‘been_assigned
sepiority as General Manag el ﬁ/?e 2,9*05.2007} e..from the date of his

to this date on%regular basis. His date o ent
Manager swas=éarlier than-vh:s"?%’datexz"o entry o o
Manager, %énce he ls.asemor Eis General Manaqer to the app_/Lcant He was
promoted as GGMK%& 02 05 201”3‘ on c6m ‘létfon of pré: ;

uali .'m serwceﬁ@ 24 ‘?ears serwceam Glass Iwwas 5 vearmserwce in SAG
on _the cutoff date As per Fithe 1pro ot:anfpohcx;.of the company;ahe was
"ehg:bleffor promot:on to*the,pg’gt 0

C prroup“General“Manage;‘ (Para 4 2.6 of
s ,,S% #

-Promotion Policy” AccordngQr semo nty posrtto was_assi gned ito Sh.

AVlrendra Singh -‘ramﬂ’oz 05E2@.”l 'M\nrexure R/7,lfé“s GGM and’he 55 thus

.seniorito the ap hcant both at; ¢l

jatﬁ h% ‘Ieve/ of-:GeneraI Manager as well as
GrougaGeneraI Manager The agphcant waSAQromoted to the level oszM on
23072009 and GGM*06 ai. 2015‘ Iniboth ggses, later than Wi Vggendera

Smgh ™ A S ;
xf'“{ St g, P AN F
= & w o Ty e : i zm 2 &, !“”\r
’1.:[‘ % s‘*{ f{ 'A‘“‘h r.;,,.f’ i‘. & “l« ki, 5, ;1 ﬁ,ﬁ
About the’r semonty of"*one S C Smghai“‘the res%ondents cclanfaed the
' L, _ e ,f*
"k— . A.’ :’
following: i -

2 : L A
R = -
P ’

hoainis ay Tt @

Shri S.C. Sm"’hal ..was_promoted to.-SAG (equivalent to General
Manager) on Indian Railways W.e.f 30.4.2007(Annexure-R/4/1) and joined
as _General Manager in RITES on 07.10.2011 on deputation, he was
promoted as GGM on 08.08.2013 vide office order No. PT/173/2013 dated
16.08.2013(Annexure-R/4/2) on__completion of prescribed period of
qualifying service i.e. 26 years service in Class-I with 5 years’ service in SAG
on the cut-off date of the year. As per the promotion policy of the company
(Annexure R/1) he was eligible for promotion to the post of Group General
Manager. Subsequently, he was absorbed in RITES on 05.02.2014 as GGM
and has been assigned the seniority to the post of GGM from the date of

promotion as GGM i.e. 08.08.2013.

Whereas, the applicant was promoted as General Manager vide
office order No. PT/128/2009 dated 23.07.2009. Subsequently, he_ was
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promoted as Group General Manager vide Office Order No PT/011/2015
dated 06.01.2015.

A comparative statement in regard to the three is depifcted as under:

Sr. | Grade / post on | Date entry to the post/grade

No. | Indian Railway /| Verender - | SC Singhal Rajesh
equivalent post /| Singh Agarwaol
grade on RITES '

1. Senior 29.6.2005 30.4.2007 -1 13.7.2009
Administrative
Grade / GM

2. | Group General | 2.5.2013 8.8.2013 6.1.2015
Manager '

. g b

The respondents Wbuld Itl;erefore asserted that the date of entry of
Sh. Virender angh 40nd Sh. S.C. Singhal to" the _post of Group General

Manager bemghpnor to the dateof entry of Sh. Rajesh Agarwal to the post,

they werei?]“&?:ed abovet: w5,
%, Hh
: é‘f*‘:r‘h ) 1%?
5.  Applicants vide | ent .18 19.7.18 clalrﬁed {that his
§ "’?{e L ‘ R R Lo ¥
quallfylng service should be reckon €. :
*" ) et g
”Quahfymgjerwce‘ 5‘% \ f
g " 5
1, Yervice: & Pony : e
a. Prior to-RITES, (1984'- 1989) AT e- Syears
b. Semvice:in RITES‘. e 129 years #*'1
(Since 1989 w:th’PQ requcrement of & f,""' ‘*"
. éS yéars,,of serwce) }f‘” "“'L s ,
-Cr Tatal Setvice srnce“*1984 (2/7/1984) o v;“ 34 yeaff
(Even if Class Iserwce w:th‘?"Vé’c';rs i ' ,F,,d
~from AM scale (5 years ehgtblllty), kT wﬁ“” ﬁ,:#
benefit of 3 years (1986 — 1989) B
should'be given to-undersigned, as .. - a
was given to'Mr, Alok Garg & Mrs et
Anita Dhar Kaul) S a
Total Class — | service (As per RITES circulars) - 29+(5-2)
: = 32 years (A)
2. Service as GM + GGM (Since July’2009) - 9 years (B)

3. Mr. Virendra Singh joined as GM in ‘2012 - 3 yrs after my promotion as GM
4. Mr. S.C. Singhal joined as GM in ‘2011 - 2 years after my promotion as GM
XXX

to call undersigned for selection of Executive Director, scheduled on 23/7/2018, by
pacing my seniority above Mr. Virendra Singh & Mr. S C Singhal based on:

1. Total service, including service prior to RITES service (34 years), OR Class — | service of
32 years.

2. Date of promotion as GM (13/7/2009), as GM & GM are mterchangeable
designations (Total - 9 years).” .
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To the said representation, RITES responded in the followiné manner, vide

letter dated 24.07.2018:

“Sub Your representations dated 16.07. 20.18 & 19.07.2018

With reference to above referred representations, your seniority issue has
been examined in details and you are informed that:

Shri Virendrd Singh joined as General Manager in RITES on 29.05:2007 and

absorbed in RITES on 13.12.2012. He has been assigned seniority as General
Manager w.e.f. 29.05.2007. He was promoted as Group General Manager
on 02.05.2013, on complettonz of prescnbed periad of qualifying service i.e.

‘24 years service in Clas§ I*wr,{th Jears serwce s SAG*on the cut off the date

~~~~~~

of the year in termsuof paf‘a 6.5.1 of promot:a‘%ﬁohcy as}gontamed in HRM
2004 and further ohcy notified dated 06.10. 26@1"5 Accordmg!y seniority
was assrgned to"h;m frompZ"(BS @@1%?5*GGM | {u =

: ”1 LY
Shri S.€, Smghal jomed' asr,a?General Manag jeriln, RITES off 07 10.2011 and
promated as Groqp General Magnager on’ 0,.@8.2013 6n Mgompget:on of

of SAG“on Ra:lways prre@,t%c“é y

!on" pohcy,:bld Subsequently, he was

A
2.

f;hls date of promoﬁgg% as,6GM i RITES% mgq o

”5\% ”i a'lf-
r,% .ﬁ xf éb gt 'ﬁ

¥ .i g
Whereas you were gpmoted‘éas Gen Vral %anager on 23 72009
‘r

P A
@pnsequent{,)ngén c%mpletlom;g

were promoted as, Group General Manager%on 6. o1. 2015 and’ 5emonty ,
3

ass:gned as: GGM accordmgly e

‘..,, 9 ':“

”"'w

Your clalm for countmg. of pdst-service® pnor toyommg m”RITES" has not been
contended as ebwvalent to class I serwce by:the competent”buthonty

\\\\ & r- i@ .
Hence, you are",not ehg:ble for cons:derat:on for promotron from GGM to
ED. ,

et

------ P T

Bican, Ao TR

This issues with the approval of CMD i

The respondents in this O.A. have contended that

Applicant’s request to reckon his previous service towards Class-l service
rendered prior to his joining, vide his representations dated 16.07.2018 and
19.07.2018, was put up to the competent authority for decision but was
rejected by a committee of three Directors headed by Chairman and
Managing Director, but not found feasible. -

as ’*‘GGM nd“massrgned the sen‘aiontﬁy from
xh




8 o.a. 1072 of 2018

7. To pulverise and torpedo the argument put forth by applicant, respondents
would fyrth‘er submit that the period between 1984 — 1989 wo:uld not count
towards seniority as equivalence to Class | service was not granted; 'due to the

P

fact that in the Private Concern the applicant was not in equivalent./grade to

Manager | bf RITEs. He was while in the Private Concern not on a regular pay.

8.  Ld. Counsel for the applicant would at that juncture,. try to draw

comparison with one Alok Garg, in whose matter a committee of officers

P .
& ;)S e ir.r.. 413 . N
imparted equwalence in the followm ways, | P I Y
o) #,L%%n v 15 ;" # "7':';:7‘_&"

%% % Lo” -y
- “Shri Alok»«Gaiyafomed RlTES«askEﬁ'g“meemakgrade Rs: i740-120@ on 17.10.83.
This grade‘ihas been treated equalent to%he scale of Rs. ;700—1300 which
was given to AM (ngpfes ofhﬁelevaé'rt 3rders placeg on (not Ieg:blej;Shn Garg
was pramoted to@/tanager[ %cal'f [_\‘Iov@984 whrch conf rmds»erthat‘the scale
of Rs&ZSOJZOO‘gh.*qu by*hf wprigr to" his promotion in Mangg
eqmualent to A,’” joim

e "

‘orkeda n M/s Bha wan Das &
: 2 i % ‘ l82 onwardw Wthh has
‘ :‘been cons:daedftwbeﬁval' forclass-l service .

Esa !‘v'v::"

’a.z\ .f'

e o

F30 TN
SR

uhse uld_, ocuferously argue that grade

e "~:~.~

RS e g BT

re:

{ .
Cltmg’the above posmon ng iCo

,"'*1&
?

'{'.W

was allowed yet equwalence was_ aIIowed w, . ,;
", u,%‘ DL et , A
3. a,, i : Fep Y -
Ld. Counséls woulélhcontend*‘tﬁgt‘: RlTEs sumply.,assumed‘ that Garg was. in
”’w_ %!w"'-‘iamr- —-ea-"‘” ‘L.a?ﬁ

equivalent Grade of Asglstant Manager w:th hos %ﬁ%portmg documents and

B

therefore for parity of reasons applicant deserved the same equivalence.
9. Ld. Counsels were heard and the materials on record were perused.
From the materials we infer as under:

()  The promotion Policy in regard to promotion to ED specifies
fulfilment of following service conditions for being .

(i) 29 years as Class | service with minimum 10 years service as GM and/or SAG
(i) 31 years of Class | service with minimum 8 years in SAG with 3 years GGM.

-
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(_ibi) ‘The applicant, prior to joining RITEs was in a National Engineering
Industries etc. Ltd. both were PSUS where he served frém 11.5.84

(confirmed w.e.f. 1.1.85) until 1989 with no fixed scale of pay.
On 21.8.89, he joined RITEs as Manager, (Class |} and continued as such.

On 6.1.15 he was further promoted to GGM. His proflle vis a vis others,
would be thus:

-
“ ' . w b OB & .
¥

L
v B
P O
:-5! T I

Promotion | Rank # D’a~§$ of ) woate of | Promotion
to SAG .or | in Rly Jd'f‘li_!‘l]g:;& abs"prption as GGM
[ ' in RITES as

\ fappointment

S, Name : %

1 Ra;esh»«s H| 06.01.2015
Aggarwal 3.
2. vlrendra 1102.05,2013
'Slngh b %
3 HES.CdSinghal 08 08.2013
S T
%,
(|||)¥'I;he service partlcular*“g 5
: o

=‘" 111584 1989 lr:%iéflﬁ'(PSl'ﬁ (

'ﬁ’«t

";' 21 8.89-12. 7 .09 in RlTEs?as Manager (Class’l) (a Ilttle
b ‘% X'FEW

““-‘:r',,'cé e 7 'i's

h;x
£

','7@!-9;.. .

b d
y, 137.09% 2%, i“*lS;m'RITEs;as Genera -Manager (ie.s yfg%_agﬁw
% e & %, % "
1'{1:} 6.1, 15 ,:s‘iaz 18 (cut of"&t )in RITEs as GGM (i.e, llttle;,Iess thanﬂy’? rs % GM |
i " f E3 ""’-i: ".' = ~="'-' é"

: 'rA total of 28 yeats of Class T service mcludmg 5,,years as. GM and less than 3 years as GGM

G S L

A'1

As such *not havmg completedaelther the, requw@*semce of 29 years of
Class-| servite, wnth asmmlmum period of 10 years “servjcé as GM and/or SAG
as per clause (|) ‘ar, 31 years~of~Class-ILservuce wsth“'gspmimmum period of 8
years service in SAG for: compar)ues regularmemployees with three years.as
GGM as per clause (ii} on the cu{off date of selection i.e. 31.12.2018, he
was rightly not considered as eligible for promotlon as Executive Director
and not called for selection.

Thereforg his claim fails.

Ld. Counsel Mr. Chakraborty, representing the applicant would voice the

~ grievance of the applicant to submit that the applicant prior to joining RITEs,

served a private concern between 1984 — 20.8.89 which period of service, if

added to the service as Manager (Class I) from 21.8.89 to 12.7.09, and service
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from 13.07.09 — 13.12.18 {cut of date), would be 14 years as Class | and therefore
more than 10 years as Class | and 9 years (as GM) as on cutoff, and 34 years (1984

- 31.12.18) in all, imparting him eligibility in terms of the 2" clause which'

~ requires fulfilment of 31 years as Class | with 8 years as SAG or 3 years as GGM.

There'fore, Ld. Counsel would contend that the applicant was wrongly left out.

In support he would cite the case of Garg.

rs _ .
11. We not that the case of Alok Garg was nevet'cited earlier and therefore the
» ~ Ko™ :-f:lﬁ.», R ) .
i R t K ? - . r
respondents had no oc‘g_;a;gib,_n‘i'i;té" deal with it. Thérefore we ¢can only permit the
. 292 pal ,

[ :'i;gf. ?‘y-

He

“%

citing his.example, wrthm,,,

o

(Dr. Nandita Chatterjee) k (Budlshafééner;ee)
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