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CENTRAL ADMINISTRATIVE TRIBUNAL 
CALCUTTA BENCH, KOLKATA

O.A. 1072 of 2018

Hon'ble Ms. Bidisha Banerjee, Judicial Member 
Hon'bie Dr. Nandita Chatterjee, Administrative Member

Coram

Rajesh Aggarwal,
Son of Late G.R. Aggarwal,
Aged about 55 years,
Residing at AK-84, Salt Lake City, 
Kolkata - 700 091.
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'le^cejRITES) Ltd^CBh^h/o. l/
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^ySr. Deputy General Managef(P). ^ '
RITEST-td^.RIXES^Bhawan, Np/1,

^Sector 29, Gurgaon ^,l-2^i)6l.(India).
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5. Virendra Singh,
Group General Manager, RITES.

6. S.C. Singhal,
Group General Manager, RITES.

Respondents.

For the applicant Mr. A. Chakraborty, Counsel

For the respondents Mr. B.P. Manna, Counsel
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Mr. D.K. Singh, Counsel 
Mr. S.K. Das, Counsel 
Mr. C. Sinha, Counsel • i

r.

Reserved on : 09.07.2019 t

7-

Date ofOrder .^o ^

ORDER

Per: Bidisha Baneriee. Judicial Member

Ld. Counsels were heard.

The applicant, an aspirant fbrHhei-pbst of Executive Director RITES, has in2.
%%rtiXV"

this O.A., sought for^followi^^g^ ^ ^

8.i) Office Ordesmqg'%o.|p|Rfp/>/2S^/201« OPED 14.07.2018 
issued%the resA^^^off^tpn^selection^ideration 
of tHk^ase of tm^ggpJicmj^mjS^eajgom the po&pf Efcutive 

pir&ht&rs in low ers such the
.sorr^hould S

ii) ^eave is o§23.07.18 t^(not legible)
^prayer. Office^erJ^^IS/P^MfW2'^ dated cannot be
hukained in the eye%^w^nd^sa^ie^a%^e^05hecl. 6
Hi) Cons^er^^casP^ifej^l^^Q^slefe|/on to the*post of

Executive [firectMund^Respondent authorffiefaPan-earllest; *'
\ "X/’ / ' ■ #

iv) Grant all’cpnseq'aentiai benefits orderr* r / ,/
■ \ \ ** .. ^ " / /

fe^4' \& %

t'.SS^SM 6

• if

*/

J-'•I Pass suttifurthefpzpthgnxprder or,orders;
v '.4 t.l............ .

w jf Jry1 jt
<s\ ■fU &«■

✓■•i •s•V.. r-~v*~
■------------------------a?#

The admitted facts, fhatemerge from the pleadings are as under:3.

RITES Ltd is a Government of India Enterprise, notified as Schedule 'A' Mini 
Ratna Company by the Government of India, it was constituted in 1974 and 
is providing Consultancy and Project Management Services in the 
Infrastructure space. The Company is also providing quality assurance 
services to different clients; the prime client of such services is Indian 
Railways. Its sectors of operations are Railways, Roadways, Ports, Airports, 
Ropeways, Export of Railway Locomotives, Rolling Stock and spares. Quality 
Assurance Services, Operation and maintenance of Railway Rolling Stock 
etc. and to provide such services, the company has to take experienced and 
trained manpower on deputation from different departments primarily from 
Indian Railways, who come on deputation for a period ranging from 3-5 
years. In order to ensure that it has competent and experienced manpower
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on its rolls, the company takes personnel on permanent absorption from 
amongst those who come on deputation or directly on absorption basis, 
again primarily from Indian Railways. Such absorption happens on the 
written willingness of the officer concerned, his suitability for the post, 
approval of the same by Chairman & Managing Director or Board of 
Directors and the approval of the competent authority in the parent 
department - in case of Group A officers of the Railways, the President of 
India, in public interest and is as per the business interest of the Respondent 
organization.

/

The Promotion policy for post of Executive Director, as envisaged in para 
6.5.2 of the Promotion Policy and Rules (Annexure R/l), is as follows:

"The minimum requirement of service for in-house candidates to be 
appointed as Executive ^Director would be 29 years of Class-1 service 
with a minimum'oeriodkofalO years .service as GM and/or SAG or 31
years of Class-hservice with a minimum' period of 8 years service in
SAG for.domDdnies regular employees with three vedrs as GGM"

As per pd^Mt2.3 of thef^^oiiprTfolt^^gnd Rules (Annexbre R/l), the 
seniority is ^etermin^ds Under: : • / ^

"•* , /'. 'tr v . *» . .' .

-"Seniority fdfaprprftqtibn m'aintgihecl discipline wise in each

v f~form a co^^n’s^filS^u00^3^ffui^lng eligibility conpitions 

laid downyfrthe rule&Eike-wiserfonsejectiohito the post'qf executive
* '• r *- /ry 5 'a* s

^Director aljXGGMsf iqill /be %.cohsidered^,iubject to their fulfilling 
<“ 'eligibility conditiohs Igfd fiownyn the rules and availabiljffof the post 

s 1 Executive b)fi^tor'ea^mcirkedf6kp0g filled up from'ah executive 
of the sp^^t^jsci^tii^^ihier?  ̂seniS'nTyiof eligible GGMs shall 
be bdsed’bt&bek-tpommoh'seniority list Jmtfie^Cadrhnf GGM/'

\ t ■>/ \.y /
As per para 4.2.6 of Promotion Policy and Rules, the,equivalence of Class-1 
service is determined as under-: ..

/
For -promdtiqn from CGM To GGM arid frpm' GGM^to ED, minimum 

servici^reguire^inj^lass-l service or equivalentsHas been laid down in 
these rules. Where nafuT^df Class-l seryiceTs not clear, Class-1 service 
will be counted from'2 years^after entry into grade equivalent to Asst 
Manager of RITES, in Central/State Govt./PSU service.

The equivalence to Class-1 service is to be reckoned in the following manner:

The officers who joined employment in Govt/PSU and have 
worked throughout in Govt, or PSUs will be treated Class-1 from the 
date they joined the scale maximum of which is equivalent or more to
the scale applicable to Asst. Manager in RITES.

In the case of officers who joined from a sector other than 
Govt./PSU, the case would be examined by a committee of three 
Directors and approved by Chairman and Managing Director on case 
to case basis.

.-y i
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The respondents have averred that the applicant had not completed the

required 29 years of Class-1 service with a minimum period of 10 years service asdr-m
?/ GM and/or SAG, or, 31 years of Class-1 service with a minimum period ‘of 8 years

service in SAG with three years as GGM, on the cutoff date of selection i.e.
- %

31.12.2018, hence he was not considered as eligible for promotion as Executive

Director and was not called for selection.

Seniority of officers on permanently absorption:
4-%* i

The instructions issueU by‘Department of ■Personnel and^jraining on fixation 
of seniority optpfficers who are taken on deffutatibn^ and^later absorbed 
PermaneM0$e regul^miS^^under: #

Inth case Jhofc im^/v
%
%%

taken off aeputation and
absorbed^ later (iM \ffheri%tikikde^nt^ec^tment r&lh ^pfoyide for
DeDufaiibn/Absowiibll^Ms^%nioritvfin4'the^afade in which he/she is 
absofbed will nS^aliv^be\0hMeSWrSn1-lh&mdateSbf absorption, ikhe/she

ihas^lwwever, b$en*holdina^MMadM{£^he*date^faabsorDtionfihe same or
eauixialent qraljj on^eaW3SWsiiW^lfis/ber parent deoahmenj such

■ regular service iMWfe anadeMSilWs&e^idken in£$account while filing-his
seniority, subiect MJhe cdnditidh ifiathe will beiawen seniorityfrom:?

$
The date hefshe lias ieeh holding the^bost on deputation. 1r XJf .H,

^ - We date'fromlwhich he/she has beinrdopointeawn a regular basis
toJfiisamenDr equivalent grade inhis^KJrehtdtepdrtmeht.

*

Whicfieyer is earlier. **• t j //\ Jte
To maintain d^b^lance ;6mqng ftlpe fegufarj-incuinbents ofjffe company and 
those who are absorbed in the company, the sem&rity ofiihose absorbed on 

permanent basis^the compp^jsJxed*ost?nder^#

The seniority is fixW^n^the^arade^Wdst from the date of his coming 
to deputation in case the absorption is done in the grade / post he was

/•Hi; ■ i»

I
holding on his parent cadre and from the date of his absorption in case the
absorption is done in the next higher grade.

Such seniority principle has been approved by the Board of Directors 
(the policy-making body of the company) in its meeting held on 11.09.2012 
and has been followed in all cases of absorption.

r

f>



• i
/

i, ■ o.a. 1072 of 20185

The respondents have categorically stated that the seniority of Sh..Virender

Singh and Sh. S.C. Singhal, respondent No. 5 and 6, who had been absorbed from

Indian Railways, has been fixed on the above principle.

They have clarified the position as under:

Sh. Virendra Sinah joined as General Manager in RITES in CDA pay 
scale with Grade pay of Rs. 10,000/- on 29.05.2007 on deputation (he was 
holding this Post/grade on Indian Railways on substantive basis, his date of 
entry to SAG on Indian Railways is 29.06.2005(Annexure-R/3/2)) and he was 
absorbed in RITES on 13.12.2012(Annexure-R3/3). He has been assigned 
seniority as General Manager wfe.f'29:05.2007 i:e.Jrom the date of his 
coming on deputgtijpt.to WRITES even*'thougfl Se^gs holding this post prior 
to this date oh^fegular basis. His date of entri^fo the post of General 
Manager awas^earlier than-nhisWddtep^of entry of^abplicaht as General
Manager, hence he isssemor as Genefal Wanaaer to the applicant. He
promoted as GGM/om,02:05.2013 dh c&mpWiion of orescPibeBiperiod of
qualifying servicejife..24 years' serviceJn Glass iMas 5 vears'^service in SAG
on the ^cutoff date. As%peft:ffe/d^ the corfrppnyihe was
eligibhSfor pronmtionyo^theif^^^fpup^GenerdkManageriggra 4.2.6 of 
Promotion Po/^'^t^ihm^^mT^ cWsif/dm was assigned ko Sh.

- Vireffdra Sinah ^om^2:Ss^m9f^ex\j^RmBs GGM andthels thus 

senionho the ad^licanf^bothSHive le\/el dhGeneral Manager
GroupiGeneral ManaaerfThe aDDlicant:wahDroaioted to the level ofiGM on
'23J07f2009 and GG$l(06.(fj.20151 likbath cSes, later than "ffif&Vihndera 
Singh. f ■ /

was

In-as well as

ii'. \ Z *r "’Z'' ^ \ \ r &
Abodt the\seffiority of'^one S.C. Singhal^he respondents .Clarified

/ X:ir/ /\

the

following:
'■•u f

ir

Shri S.C. Sindhal^was promoted to^SAG (equivalent to General 
Manager) on Indian Railways 3d.4.2007(Annexure-R/4/1) and joined
as General Manager in RITES on 07.10.2011 on deputation, he was
promoted as GGM on 08.08.2013 vide office order No. PT/173/2013 dated 
16.08.2013(Annexure-R/4/2) on completion of prescribed period of 
qualifying service i.e. 26 years service in Class-1 with 5 years' service in SAG
on the cut-off date of the year. As per the promotion policy of the company 
(Annexure R/l) he was eligible for promotion to the post of Group General 
Manager. Subsequently, he was absorbed in RITES on 05.02.2014 as GGM 
and has been assigned the seniority to the post of GGM from the date of
promotion as GGM i.e. 08.08.2013.

Whereas, the applicant was promoted as General Manager vide 
office order No. PT/128/2009 dated 23.07.2009. Subsequently, he was

f
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. t
promoted as Group General Manager vide Office Order No. PT/011/2015 
dated 06.01.2015.

r

A comparative statement in regard to the three is depicted as under:

Grade / post on 
Indian Railway / 
equivalent post / 
grade on RITES

Date entry to the post/gradeSr.
No. Rajesh

Agarwai
Verender
Singh

SC Singhal

30.4.2007 13.7.20091. Senior
Administrative 
Grade /GM

29.6.2005

Group General 
Manager________

6.1.20152. 8.8.20132.5.2013

t, i
The respondents Wbdid1 therefore asserted' that,the date of entry of 

Sh. Virender Singh^ahd Sh. S.C. Singhal ta tihet^post of Group General 
Manager beirig^prior to the d,ate:of-entry ofSh. Rajesh"Agafwgl to the post, 
they were pflaced above^^^d^plicanil!'^--^

AYH//A .., >
Applies vide daiitffedlthat his

a. •7
.« %r!' %T~&

5.

r:~(?qualifying.service should^bereckon^cl^untder: 

"Qifaifvina serviUks**^

i1
i>-r
El:k\ >r:

ri.
■^4 '*

//[$$>■v//1',a. Prior tO-RITES {19&f-l?89} .
b. Service in RITES^

(since idSd^WithjPQ requirement of 
^Syigfsjfffs&vice)

cr Total Service since^M4 (2/7/19841^^ , 
(Evenjf Class-J?service^ifh'2years 
-fyom kM^cale (S yedTsrejigibility), t\ \ \ ' 
benefit of Byears (1986 -1989) 
should be given to-undersigned, as 
was given to Mr. Alok Garg & Mrs 
Anita Dhar Kaulj

ifv>
f*i>—'as i:

If
1. 'Service:

fi\
--c

I5 years 
k\29 years .■

£r \ I
// V ''4,

,\S%/ £
r£- JB4 years

£*T$rf- V

/ fJ. :l
^ •

sA'
£' •j*-y '•

if

-!:• 'r-:- ryn^-r*-.

Total Class - / service (As per RITES circulars) 29+(5-2)
= 32 years (A) 

9 years (B)2. Service as GM + GGM (Since July'2009)
3. Mr. Virendra Singh joined as GM in '2012 - 3 yrs after my promotion as GM
4. Mr. S.C. Singhal joined as GM in '2011 - 2 years after my promotion as GM

xxx

to call undersigned for selection of Executive Director, scheduled on 23/7/2018, by 
pacing my seniority above Mr. Virendra Singh & Mr. S C Singhal based on:

1. Total service, including service prior to RITES service (34 years), OR Class -1 service of 
32 years.

2. Date of promotion as GM (13/7/2009), as GM & GM are interchangeable 
designations (Total - 9 years)."

I
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To the said representation, RITES responded in the following manner, vide

letter dated 24.07.2018:

Your representations dated 16.07.2018 & 19.07.2018

With reference to above referred representations, your seniority -issue has 
been examined in details and you are informed that:

Shri Virendra Singh joined as General Manager in RITES on 29.05:2007 and 
absorbed in RITES on 13.12.2012. He has been assigned seniority as General 
Manager w.e.f 29.05.2007. He was promoted as Group General Manager 
on 02.05.2013, on completion* of prescribed period of qualifying service i.e. 
24 years service in finrigig ^«nt/)e cut off the date

of the year in terms^of para ‘6.5.1 of prorhdiionfiqlicy ahpontajned in HRM 
2004 and fur^lenpolicy notified dated 06.10:2mS.^cc^f:djngly seniority 
was assigned£d^him from $2$5WMS?cts*GGM. \

v”' t rm- a\
Shri S.C. Singhal joitffl as%<3e%erbl isAarfageStn RITES dr? 07.10.2011 and 
ppm f A; as 00^2013 d^om^tian of

iSERWff IN aa^with^ea^^^n^Amn.m cut off t!§ej/ate of the 

tyeaMn terms Subsequently, he was
absorbed in RITE$pn OSfOZ&Cfm ws^GM^and assigned the seniority from

i O / f § W Sr ^ IWhereas, you were%>£$noiedI oA GenerM' Manager on 23.07.2009. 
eonsequenp^nj^nf}leiM^^es00d'i^m^^qu^lifying sepice you 

were prornoted as^Groyp General Managefirtfh^i.01.2015 and? seniority 
assignedds.Gp^/i^accorBingiy. -'yf ,\\S} /

*7j' ^ J-' jf
Your clqifn fbrhcountiqgtx)f past-service^0ior torjpining i0?iRITE0has not been
contended as equivalent toplassH servicejB^hd competenflauthority.

■%.. ■’ ^^ / .

jxf
Hence, you are mot eligible Jpr consideration' for promotion from GGM to 
ED.

"Sub :

This issues with the approval of CMD."

The respondents in this O.A. have contended that6.

Applicant's request to reckon his previous service towards Class-1 service 
rendered prior to his joining, vide his representations dated 16.07.2018 and 
19.07.2018, was put up to the competent authority for decision but was 
rejected by a committee of three Directors headed by Chairman and 
Managing Director, but not found feasible.
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To pulverise and torpedo the argument put forth by applicant, respondents7.

would further submit that the period between 1984 - 1989 would not count

towards seniority as equivalence to Class I service was not granted, 'due to the
; •

fact that in the Private Concern the applicant was not in equivalent/grade to

Manager I of RITEs. He was while in the Private Concern not on a regular pay.

Id. Counsel for the applicant would at that juncture,; try to draw8.

comparison with one Alok Garg, in whose matter a committee of officers

!■; f' a-*
imparted equivalence, in thg follpv^ing-wayl, </ W # 11-4 i / %

"Shri Alok^Sargioined RITE^mimminyrade ffs.|Z40-120^on 17.10.83. 
This grade^as beentmated e^uivplebt scale of RSg$QOs&300 which 
was giVeQto AM (cj0feskofceleyabt orders on (ncftegiblijiShri Garg
was promoted to0qnagedWgle tijof1984 wfit^b confim$i*hat%he scale 

of RsifSO-lZOOMld in Mandger's%cale as
kquitogjent to M/s Bfragwah.Das &
ko.^nd M/s onwaidy* wHU^h has

,a' Vv// ' 'X'''/■. *• *4j- Mh .£? i a -a X.

fGitiftg*the above posltlqn^td.iGounserwoukipbciferously argue^thal grade

s. ^ ’v .#,w % ,r
pay of Garg in erstwhile organisation was not knoWn^td^RlTEs^when equivalence

\ . / /,? x;. y . % y \ /
X /' "X \ \ /’ jf:\

was allowed, yet'equivalence was_,allowed. \Si % / ■ /

* hX:Lf %-h.

t:

■ HJ
«SSu-

f

t
\

/■'“v.r
% /'V \

’H
\ /v

Ld. Counsei^woufd^contendAhat^ RITES1 simply^a^Sumecfihat Garg
y''-y

was in
’taa%

equivalent Grade of Assistant Manager, with yioHfupporting documents and

therefore for parity of reasons applicant deserved the same equivalence.

Ld. Counsels were heard and the materials on record were perused.9.

From the materials we infer as under:

The promotion Policy in regard to promotion to ED specifies 
fulfilment of following service conditions for being

29 years as Class I service with minimum 10 years service as GM and/or SAG 
31 years of Class I service with minimum 8 years in SAG with 3 years GGM.

0)

(i)
(ii)
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/
'7//
1i7 (ii) The applicant, prior to joining RITEs was in a National Engineering

Industries etc. Ltd. both were PSUS where he served frorh 11.5.84

(confirmed w.e.f. 1.1.85) until 1989 with no fixed scale of. pay.

On 21.8.89, he joined RITEs as Manager, (Class I) and continued as such.

On 6.1.15 he was further promoted to GGM. His profile vis a vis others, 
would be thus:

, iH; \ ^ f r
Cf / / v-:

^DatfijOf appointment
'

Rank / 
in Rly 
priot

Date of 
Joining.;, 
RITEgias

s. Name Promotion 
to SAG or

%Date of 
Sfaorption 
in Rips as

Promotion 
as GGMNo. f w jssmwn I

|
ttq.$/Shri RITES GM “s:■X jS g£ A#Hi

RajesH^
Aggafoal X \ I iff21.08/1989

%
'HiA13.07.2009 06.01.20154 m-A

■aVirenBra
^Singh

mo^se! (i a.ee./oos5'- 29105.2007 2J02.05.20132. 13^^12SAG#- 1.
:-3 ? liSiGiiSinghal ^034f8§|0K 08.08.201307110.2011”SAG 05W4as GGM Ii5 KBrStBiaw

|(iii)!®e service ^Ml^MI^^^N^under: ^ ^

' f X.5.84 -1989 lnNEI^s£j) (Ni^c^lint§d as equ^alence^aass I was not acc^ed) | 

21.8.89-^i^^a^,as^j|«s^20vears as Class,) |

s yg^ayop/' %%
6.1.4 in RITEs « GSM (l.e. Iitt%less^anl3\ll_i;s |‘GGM.)/;

\ *./.* -•X„ /-■ /■
‘rA total bf 28 years of ClassTseryice including^yeafs as.GM ahdless than 3 years as GGM

% t . ^ . vj
As such, ‘not haying compl^e^erther |he requir^servipie of 29 years of 
Class-1 servfee,witfr^rnininium period of 10 yearsIseryjG^as GM and/or SAG 
as per clause (i) or, 31 years^ofXlass-l -serv1ce vyitb^minimum period of 8 

years service in SAG for companies reguiar^efnployees with three years,as 
GGM as per clause (ii) on the cutoff date of selection i.e. 31.12.2018, he 
was rightly not considered as eligible for promotion as Executive Director 
and not called for selection.

Kr
'i

I

">Jr,ar«‘

■M\\

Therefore his claim fails.

10. Ld. Counsel Mr. Chakraborty, representing the applicant would voice the

grievance of the applicant to submit that the applicant prior to joining RITEs,

served a private concern between 1984 - 20.8.89 which period of service, if

added to the service as Manager (Class I) from 21.8.89 to. 12.7.09, and service
/
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from 13.07.09 -13.12.18 (cut of date), would be 14 years as Class I and therefore

more than 10 years as Class I and 9 years (as GM) as on cutoff, and 34 years (1984

- 31.12.18) in all, imparting him eligibility in terms of the 2nd clause which
?

requires fulfilment of 31 years as Class I with 8 years as SAG or 3 years as GGM.

Therefore, Ld. Counsel would contend that the applicant was wrongly left out.

In support he would cite the case of Garg.

We not that the case of Alok Garg was never cited earlier and therefore the
" - . . V e f , % -, ■

11.
^ ^ - i •»

respondents had no occasiopte deal with it. Theirdfore, we can only permit the
fV* toTh&JX.. authority

x\applicant to pt^—^— 

cltine his exa-mole. within .Aiveeks^ whici iflbreferrelciting his exaftjgle, within.,#vgel<s|W|icl iyireferr^it|all be diSpsed within 8

"'St \
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