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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH, KOLKATA

No. O.A. 243 of 2014 Date of order: 6.9.2019
0.A. 1579 of 2013

Present : - Hon’ble Ms. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

Sri Kaushal Kumar Singh,
Son of Late D.S. Singh,
Aged about 51 years,
Worked as OS/Court. Cell/Works Branch
‘Under Sr. DEN (Co ordlnatmn)
' Re81d1ngé, i
4 PEO Howrah

. ‘Eastern Raulway,
Howrah
P.O- & P.S. Howrah
~Dist. Howrah - 1

3 The Seruor DEN (Coordlnatlon],
Eastern ‘Rallway, )
Howrah,
P.O. &.P.S. Howrah,
Dist. Howrah - 1.

... Respondents

Fof the Applicant : Mr. A. Chakraborty, Counsel

For the Respondents : Mr. K. Sarkar, Counsel
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2 0.a. 243 of 2014 with 0.a. 1579 of 2013

ORDER (Oral)

Per Dr. Nandita Chatterjee, Administrative Member:

In O.A. 243 of 2014, the applicant has approached this Tribunal in
second stage litigation under Section 19 of the Administrative Tribunals

Act, 1985 seeking the following relief:-

“(1) The Office Order dated 5t February, 2014 cannot be tenable in the eye of
law and the same may be quashed.

(2) An order do issue directing the reSpoﬁdents to release all the pensionary
benefits including pension after treating the applicant as a retired employee
either from 1.11.2011 or from 8. 5 2012
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lAccordi-ng to the applican;t,-‘thle respondent authorities not only
failed to act on the applicant’s prayer dated 11.7.2011 but also issued a
transfer order dated 8.2.2012, whereby the applicant was transferred
from Howrah to Katwa. The applicant would submit that he should have
been deemed to have been -retired automatically after completion of 3

months w.e.f. 1.11.2011 which was his intended date of voluntary

retirement. u
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On being aggrieved by inaction on the part of the respondent
authorities, who did not treat him as a retired employee, at the ‘end of
notice period of three months, the applicant moved the Tribunal in an
O.A. No. 1579 of 2013, which admittedly remains pending for
adjudication. That, during the pendency of the said Original Application,
an Office Order was passed by respondent No. 2 to the effect that the
applicant’s claims for \}oluntary retirement w.ef. 1.11.2011 is
unacceptable on the ground that the apphcant continued to serve after

submitting his prayer for voluntary 5 retlrernent Agcording to the
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(11) The apphcant s ‘prayer for seeklng voluntary retlrement was
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effect from 9. 2 2012’*‘wherefro‘ﬁ1 he went off hlS duties.
4, Per contra, the respondents would argue as follows:-
(@) That, as per statutory provisions, once application for
‘voluntary retirement from service be filed, the incumbent cannot
continue in his service but in the instant case, the applicant
continued in his service till 8.2.2012, even after his proposed date
of retirement from service ie. 1.11.2011, and, as such, he
(‘-LP..
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admittedly waived his own application/Notice of Voluntary
Retirement from service.

(b) Considering the service records of the applicant, the
competent authority, vide Office Order dated 5.2.2014 (Annexure
“A-4” to the O.A.) rightly rejected his application/notice for
voluntary retirement from service with effect from 1.11.2011,
inasmuch as the applicant himself continued his service even after
proposed date of voluntary retirement from semce
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6.1. 'The applicant” has rehed*%von,.Raulway Estabhshment Rules and
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Labour Laws. wherem the scope of premature retlrement “has been laid
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Prematturé‘*re‘urements means sthe. retn-ement cof an erﬁployee ahead of

attaining thewage of superannuatlon either on his™ or heryown volition or as a
result of an order, passed by:the competentdauthonty 1n_pubhc interest.”

6.2. Judicial pronounceme‘ﬁ"‘t‘s*have.v:la.i'd-“aowrf-trie ratio in the case of
voluntary retirement.

In Power Finance Corporation Ltd. v. Pramod Kumar Bhatia,
1997 (4) SC'C 280, it was held that it was a settled position of law that
unless the employee is released from his duties after acceptance of the
offer of voluntary retirement / resignation, dual relationship of the

employer and employee does not come to an end.
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It was also held in the case of Union of India v. Gopal Chandra
Misra, 1978 (2] SCC 301, that a complete and effective act of resigning
office is one which severs the link of the resignor with his offices and
terminates his tenure.

Similarly, in State of Uttar Pradesh & others. V. Achal Singh
{2019) 1 SCC ?L&S) 677, the Hon’ble Court had held that there is no
unfettered right of voluntary retirement after serving notice period. The
Hon’ble Court had ruled that voluntary retirement is not automatic on
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relamonshlp between the ernployer and.the employee
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The apphcant"“admlttedl‘y' accepted the fac_t,When He rejoined his
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service and continued to be in service till'8.12.2012, whereupon, being
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tl;ansferred from Howrah to :Kat':\ira,* he decided to stop attending his
duties on the plea of his earlier notice of voluntary retirement.

6.4 It is a settled principle of law that no one is allowed to probate and
reprobate simultaneously on his cause of action. Had the applicant not
rejoined his duties and continued to insist that a decision be taken on
his prayer for voluntary retirement after expiry of the notice period, the

respondents would have had to explain as to why they had failed to
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accept or reject his prayer for vohfﬁtary”retirement. In the instant case,
the applicant has himself gone back on his prayer for voluntary
retirement by rejoining his duties and in continuing to attend to his
duties until the issue of his transfer orders, waiving therefore, his right
to deemed retirement. |

7.  Accordingly, the matter, being devoid of merit, deserves to be
dismissed.

As submitted by Ld. Counsel for the apphcant earlier O.A. bearing
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