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ii tN THE CENTRAL ADMINISTRATIVE TRIBUNAL, if.
CALCUTTA BENCH.

E
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DETA1LS OF THE APPLICATION:
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■ >

PARTICULARS OF THE APPLICANTS: i
■l
l .1) Ruhit Tapader, Son of Late Kartik Chandra Tapader, aged Jr
Tabout 45 years, residing at 1/14, Netaji Nagar, P.O.- Regent\ ■i.f

Estate, Kolkata-700092.

2) Manas Dey, son of Late B.C. Dey, 1/59A, Ashokanager,
A

t
i

■l

Tollygung, Calcutta - 700040.

3) Shambhu Nath Chakraborty/Son of Trina Chakraborty, 2/1 A,s

Vidyasagar Upanibash, Post Office - Bagha Jatia, Cafcutfa -
i

700086.

4) Ashis Das, Son of Late Shenindra Nath Shri Haricharan Das,j

Ii Gorfa Main Road, Saful Para, Calcutta - 700078.
.i

1 i
5) Sisir Kumar Saha, Son of Late Nagendra Krishna Saha, 62,

l
Regent Colony, Calcutta - 700040.li

i!:

6) Narayan Ch Sen, Son of Ganesh Chandra Sen, 28, Deshopran ^
}■

✓\.c

I Sashmol Road, Calcutta - 700033.)
exQ^Pt7) Ajoy Kumar Bose, Son of Shri run Bose, 5/5 Bijoy Garh,

Ar.
Calcutta - 700092.

CefaxJ- i<l|
8) Gora Chand Das, Son of Shri Gonga Chandra Das, Post Office 

& Village Subhes Gram, South 24 Parganas.
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9) Ashutosh Chakraboty Son of Late Jitendra Chakraborty D/23
;I:

;l
i

!;

i
X

Congress Nagar Colony, P.O. Basdroni, Calcutta - 700070.

10) Manik Lai Daskhaskel, Son of Late Sudhirkl Daskhal, of 22/1
A

D.H. Road Calcutta - 700053.
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cj&khn c&fc*) ^ y*»s.
ll)Rajp 'Bahcreter, Son of Ram Chandra Bahadur, 14, Barada

Sqrani P.O. Haridevpur, Calcutta - 700082.
v 'h* y***-*.

12)Santu Kumar Das, Son of Laksmi Charan Das,^ Village -

Machinan, Post Office - Gopalnagar, Police Station
!

Kolaghat, District - Purba Medinipur, Pin - 721130.
>

I'S) Kallal Base, Son of l*gi£ Niiip Bose, 3^hl Monohar Pukjjt Road,

Calew^ta - 700029.
0 ^<4 ^e&irs ,

J^) Prabir Seal, son of Late Narandra Nath Seal, 111/B, Rakhal Das 

Road, Calcutta - 700033.
i

a^-tof tj U y***
l^JManik Lai Das, Son of Shri Ananta Kumar Das, 7/63 Netaji 

Nagar, Calcutta - 700092.
ytM/rS

IJtTManas Adhikari, Son of Late Dilip Kr. Adhikaa 39, Gobinda 

Banerjee Lane Calcutta - 700033.
!
■

1^) Rupan Biswas Son of Late Phonindra Nath Biswas, 78, Regent
<1

Place, Post office Regent Park, Calcutta - 700040. 

lj£) Sunil Kumar Rakshit, Son of Late Shyama ra RakshitChanel 'Vi' ^*^3.
'
;; 17.7/6, B.L. Saha Rd. Calcutta - 700053.

l§)Palan Kr Haidar Son of Shri Gopal Chandra Haider 91,?■

i
% Tollygung Rail Colony, Calcutta - 700033.

afoeci aboil
|^)Partha Das, Son of Shri Gopal Das, 21/1, Pitambar Ghatak 

Lane, Calcutta - 700027.
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2^Parimal Roy, Son of Late N.B. Roy 7£2 232, Sodpur First Lane,
«i • «

•i

■iI'
I

! K P.O. Haridevpur, Calcutta - 700082.
cUeJ-

2J)Swapan Saha, son of Late Shri Monindra Lai Saha^ Narua
l
i

■

I£ Panchanantala, Post Office - Chandannagar, Pin - 712138.I
iI-

■hI?
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2$)Jagannath Ganguly, Son of Shri Jyofilal Ganguly, Post Office

A

;A

\

Kanchrapara, Village - Barajonepur, North 24 Parganas.
ohU. *» ?

23)Govinda Munsi, Son of Shri Kolika Munsi 

Calcutta - 700070.

r

l^^vekananda Park,
t
t

:i

2^)Shib Nath Mitra Son of Shri K.C. Mitra 90/7, Dakshin Para, Posti
!■ r!•
jl l Office- Dum Dum, Calcutta - 700028.

2§) Debdas Roy, Son of Shri Prafulla Roy, 25A, Subas Pally, Regent 

Estate, Calcutta - 700092.

i:

f

2^)Jhantu Das, Son of Shri Satis Das, 8/13, Ne Moors Avenue 

Calcutta - 700040.

t
’

i

2^)Arup Adhikary, Son of Late Indu Adhikary^ 46, Moore Avenue, 

Calcutta - 700040.

t-

r!;

t

2g)Jhantu Seal, Son of Late Bhusen Sea/jof 12/C/C, Dharmatala
i
f Road, Bose Pulero (Kasba) Caicuatta - 700040.

J9)Panchanan Mondal, Son of Late Duranta Monday of Village

and P.O.- Kalikapur, P.S.-Sonarpur, Kolkqta-700150.

30)Juthika Bhattacnarya, residing at 49, Gopal Chatterjee Rood,
;■

V Suk Char, Kolkata-700115.t

i alfid- ijtf yteczS.
3?)Sailabala Nayak, Son of Late Magu Mallick, of 135/B/l Saras v

Road, Kolkata-700053.I'
%
t- ... Applicants.&
;•
t -VERSUS-!■'
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Union of India, service through the Secretary, Ministry of1) 3

■5
V
iInformation and Broadcasting, Government of India, Shastri
&

Bhawan, New Delhi-110001.

The Director General, Doordarshan, Mandi House, New2)> U.
' r.Delhi-110001. J

3l
!;The Chief Executive Officer. Prasar Bharti, Broadcasting3)

.
Corporation of India, Mandi House, Copernicus Marg, New ■

■rDelhi-110001. I-

The Director, Doordarshan Kendra, Doordarshan Bhawan,4)

18/3, Uday Shankar Sarani, Golf Green, Kolkata-700095. 1

5) The Dy. Director (Engineering), Doordarshan Kendra,

Doordarshan Bhawan, 18/3, Uday Shankar Sarani, Golf

Green, Kolkata-700095.

6) The Section Officer (S-II(A)), The Directorate General,

Doordarshan, Mandi House, New De)hi-l 10001

... Respondents.
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O.A. 350/01006/ 2019

CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH, KOLKATA

Order dated: 29.07.2019O.A. 350/01006/2019 
MA 556/2019

1

Hon'ble Ms. Bidisha Banerjee, Judicial Member 
HoiVbfe Dr. Nandita Chatterjee, Administrative Member

Coram

Applicants.Ruhit Tapader & Ors

Versus

'"■lyHlbri of India & Ors
i s f r ’''t*.V

a
/■ !.

f Respondents.

\
%\.For the applicant^;

; ’'V w X \ ^ i I’ /
FortherrespIrSdents jp^ 1iyir.%R3l|G6unse:l

• . V Jr ‘t. 1. B * .A

I
rfP’- %

'•I;$ : W :if
S'- s,i■^lawts

$m
*• • % ibrfe:

Per irJNanidita ChatterWet AdiTiini'strati^e Memlir: ****fe. |

1

The applicants^hf^li^aporoachef the Tribunai^rSfing^for the fjliowing

\ < N7 V A1-. > /

.
\

relief: /
/'% d?:V

Na?/' bffiieH'&kter^Wo* 28/AW2O^0l(A)/3O5 dated 
dio7^2pJ.9Jssued by tt^peS^onde^mo.G is not tenable in 

eye oflaw'and^atsuch thejarife may be quashed.

(b) An order do issue directing the respondents to allow the < 
petitioners to continue their services at the present position 
and place of posting and thereby releasing salary to the 
applicants month by month without any disturbance along 
with all arrears till date with the admissible interest and to 
grant all the benefits of services attached to the posts which 
are similar in nature already in the respective cadre of t he 
respondent Kendra.

(c) Such further or other Order or Orders be passed and/or 
Direction or Directions be given

%
■r

%%
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O.A. 350/01006/ 2019

Applicants have also prayed for the following interim relief:

"......not to give any effect and/or further effect to the
impugned Office Order No. 28/13/2018-SII(A)/305 dated 
01.07.2019 issued by the respondent No.6 and thereby to 
allow the applicants to continue at their present posting on 
regular payments of remuneration and wages."

2. Heard both Ld. Counsel, examined documents on record. Matter is taken

up at the admission stage.

A,.yr* *,*» r.vi:

An M.A. bearing No. SSS/lDlfe^ri^ng'oifeQfe Q,A/-1-,Q06/2019/ has been

Xfiled praying for jo^nfeprosecution of the matter U/R 4pfe) of^GAT Procedure

& ARules, 1987. Haying been sqtjsfi^d that|app||ic^ts^are a comijioh; interest and 
that they rfi^^pursuing^^or^m6% |afls| p4''a.^tilri^ie M.A. isLal'Ioj^d and

■ .. . I £
■ ^ w. j' i

The^s!jbmission^l^he^pR|4?&fsjfej#assed l^tpugh theirjS Counsel, 

are that|alfthe applicar%ar^ca$a|wfrllgrs^ ^j^irshan Kend^at icjlkata

j; . '%/ # I 1 Jr#'' -fe
forthedast 20-30 yerfrC^*^

3.

1

4.

I #■s

^ ^ J*****..
3/ f\%% / fyj

That, some 'dfrthe ap'pljcants, of this O.A.^had earlier preferred an O.A.
\ \. ^

before this tnibunalrjn 19Q8 ^piiaying for .tem’ftQrafy status, w,fich, although
^ - A. ' ‘ / jf'

^ ^ ^
allowed by the Tribunal, v1tieU$sj?r^ was, thereafter,

•rT-

. .r- ■ t>dismissed by the Hon'ble Apex Court:' ' ■ ~ ^r-S-

That, thereafter, in 2012, some of the applicants had prayed for wages and

benefits as extended to some of the persons working in the same capacity, but

the Tribunal had turned down their prayer. Their prayer for payment of wages at

the same rate was also turned down by the Tribunal. Consequently, the

authorities are not paying the applicants wages on regular basis and, that, such



O.A. 350/01006/ 2019-7-
wages remain unpaid since March, 2019 onwards and, as because an Office Order

was issued on 01.07.2019 by which the Kendra was directed to hire casual

labourer through HR agencies, the applicants have approached the Tribunal in the

instant O.A. for relief.

Ld. Counsel for the Respondents controverts the claim of the applicants by5.

stating that the Office Order dated 01.07.2019 (Annexure-A/5 to the O.A.) is

based on a well settled national^pplic^anS^is^noj: confined only to the Office of 

Doordarshan ^endr^X’d^kata, and, that, the nationafpoliG^has Dt*|n initiated for 
hiring of G&suaipBBurers of pfevisi^^GFR. The

Respondent^buld cog|nd'%akhlh|pJiq/bsled^i the go^bwtek rules,
F- _ 'T;v 'k "| |- '■ Jf- yjf g.,tr ggP9'' ^ ^

“f c |
S during f’l*”

statelments^dated 25.07|ioi9#t'ha#shfbw thalsw^ges Aad been remitted to two 

sets |f 7 and avermen^f the

%

s»

r

\ ■ / ^^v%. §
applicants that^they^ha^e nS^* been paid their wages^since5;-Manch, 20t9 is not

\ \o/t X.._ A\V/ /
factually co'lrect. \ ‘ ............ ............. '* / j

X X ' ^
Ld. Counselrei: the tppjicant would vociferoLUSly cite^tffe ratio in Union of

t"Snr-/*-4

6.
i*

'Tf.;,.

India & Ors. Vs. Mahendra Singh 4&YiO,rs.,^SpeciaT Leave to Appeal (C)...CCNo.

2587/2016, in support, wherein, it has been held by the Hon'ble Apex Court as

follows:

"So far as Rule 178 of the General Finance Rules is concerned, 
suffice to mention that the mode of utilizing services through 
outsourcing is always available to the petitioners but merely 
on that count services of the casual labourers already 
working are not required to be dispensed with. In our 
considered opinion, the Central Administrative Tribunal, thus,

Ux
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O.A. 350/01006/ 2019

rightly directed the petitioner respondent not to remove the 
respondent original applicants from service by another 
substituted employees under any guise or cover."

Upon a close reading of the said order, however, it is seen that the Hon'ble

Apex Court in Mahendra Singh (supra) had upheld the orders of the Tribunal that

had restrained the Respondent authorities not to substitute the original

applicants by another set of substitute employees under any guise.

* rt 1 fr jfT ^ .
Per contra, ^Ld. they have

intention of re^aci^^-he^applicanl^^n^t^r set of clsufljwor^rs subject to 

fulfillment of, eligibility cqradftlorts arid, accordinglyflthe ratio ofemafienidra Singh 

(supra/is n^plicab ^ \

:: Ld^Oeunsel even 1&*he easual

labc^rer^e hired th^g^fi'agt^fe^^ GFR' asj^errjfnent

I r-^ %^ /liVVXJr Ipolicy mandates that all c§^^^bui?er|;sh^uminimum wtg'es; t|!ere is 

hardlyiany scop^df apprehension ffaTf^en^fengag%d^^^ 

causal wdr,kers VilMi^p^be p%ld„wages mandated by^governmeTif policy

\ \ ^ yx x y y
^ As the appjicahts,; hovyeyer;/afev apprehensive of Jpsing ttfeir employment

*•
no

V

r

7.
-■■V “■r*"... 4^

account of engagement of ^nR^Agencf’and for^nSn-payment of wageson

thereafter, we hereby accord the applicants liberty to prefer a comprehensive

representation citing rules and judicial decisions, if any, in their support, within

three weeks of receipt of a copy of this order. We further direct the concerned

Respondent authorities that, in the event such representation is preferred, to

examine and dispose of the same within a further period of 12 weeks thereafter.

The Respondent authorities, however, shall decide in accordance with law, and.
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• rv
shall abide by the government guidelines, particularly, in the matter of payment

W.f of wages with reference to the applicants, if so engaged, subject to theirf
eligibility, through an outsourced agency. Till such time that the representations

are disposed of, Respondents may not dislocate the applicants from their present

place of engagement.

In the event that no such representation is received within the stipulated

»\
time period, however, tt,^.e|B|1f

With the^^pjd o,. pe, their

individual court f|es. | /■ \

8.
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(Dr' ta^Member (A)

fl:rt,
ky^'

M i.

^ffss^idisha ^krjee|
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