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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
CALCUTTA BENCH.

O A Mo, 35’0//073'/9,019 (MA 5‘5’1/%/9)
DETAILS OF THE APPLICATION

" PARTICULARS OF THE APPLICANTS: | | .

1) Ruhit Tapader, Son of Late Karik Chandra Tapader, aged

AT g e me AR

about 45 years, residing at 1/14, Ne’roji- Nagar, P.O.- Regent H

i , Estate, Kolkata-700092. 3

. aged abed-( g years

2} Manas Dey, son of Late B.C. Dey, 1/59A, Ashokanager, :
P

T'ollygung, Calcutta - 700040.

| oo ug Yeus |
- 3) Shambhu Nath Chakraborty, Son of Trina Chckrcborty, 2/1A,

Vidycsdgcr Upanibash, Post Office — Bagha Jatia, Calcutta -

e A A £ e ke T

700086.

pr—

| ageel abuef | yead
4) Ashis Das, Son of Late Bhenindra Nath Shri Haricharan Das, :

Gorfa Main Road, Saful Para; Colcuh‘c - 700078.

Y
- 5) Sisir Kumar Saha, Son of Late Nagendra Krishna Saha, 62,

i Regent Colony, Calcutta —700040.

; ; aged olof 4y yes. P
" 6) Nc:rcyon Ch Sen Son of Gonesh Chandra Sen 28, Deshopran *
3 Sashmol Road, Calcutta - 700033,

agee v ' :
7} Ajoy Kumar Bose, Son of Shri z\run Bose;l 5/5 Bijoy Garh,

Calcutta - 700092.
] aged OM Y yeons .
8} Gora Chand Das, Son of Shri Gonga Chandra Dos,q Post Office

& Village Subhes Gram, South 24 Parganas.

agedt abouf \(3 Yesors.
9) Ashutosh Chakraboty Son of Late Jitendra Chokrcbortx{ D/23

Congress Nagar Colony, P.O. Basdroni, Calcutta — 700070.
qged aé«k\ yeas.
10) Monlk Lal Daskhaskel, Son of Late Sudhlrkl Dcskhol of 22/1

D.H. Road Calcutta — 700053. C . " —




chatbn Chillm 43 Yeors,
11)Rajr B@h@ée}f Son of Ram Chondro Bahedur 14, Barada

- Sarani P.O. chdevpur, Calcutia - 700082.

aged aboel U F Yoo
12)Santu Kumar Das, Son of Laksmi Charan Dcs Village -

Machinan, Post Office - Gopalnagar, Police Station -

‘Kolaghat, District - Purba Medinipur, Pin — 721130.

13) Kallal Bose, Son of Late Nitin Bose, 33H Monohar Rukus Road
Coleuﬁo - 706029.

Bged ebableh yesus
}) Prabir Seal, son of Late Narandra Nath Sea! 111/B, Rakhal Dcs

Road, Calcutta - 700033.

a.?.c.doboé— Yy Yeor
1§)Momk Lal Das, Son of Shri Ananta Kumar Dc:s, 7/63 Netaqiji

Ncgcr, Calcutta - 700092.

C{%co’ abouby } yeins |
1 §f Manas Adhikari, Son of Late Dilip Kr. Adhlkcn 39, Gobinda

Banerjee Lane Calcutta — 700033.

a&m! abad- L yes
1Z)Rupan Biswas Son of Late Phonindra Nath Blswcs 78, Regent

Place, Post office Regent Park, Calcutta - 700040.

lﬁ)Sunll Kumar Rakshif, Son of Late Shyama Chan ra Rokshn

17.7/6, B.L. Saha Rd. Calcutta — 700053.
%LJG‘M‘QL{ «)u-.»s
18)Palan Kr Haldar Son of Shri Gopal Chandra Halder 91

Tollygung Rail Colony, Calcutta - 700033.

aged abab yiy yesrs. '
19)Partha Das, Son of Shri Gopal Dcs, 21/1, Pitambar Ghatak

Lane, Calcuﬁo ~ 700027.

ed whouf Y feans
2% Ponmol Roy, Son of Late N B. Roy 7:22 232 Sodpur First Lane,

P.O. Handevpur, Calcutta— 700082.

age chod- 4§ Y3
23)Swapan Saha, son of Late Shri Monindra Lal Saha, Narua

Panchanantala, Post Office - Chandannagar, Pin - 712138.




st A e e s .
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28} Jagannath Ganguly, Son of Shri Jyoﬁlcl%édcnguiy, IJos’r ‘Office
. 1

Kanchrapara, Villagé ~ Barajonepur, Norih 24 Parganas.

ik 5’"{75
23) Govinda Munsi, Son of Shri Kollko Munsn 1 vekananda Park,

‘Calcuita — 700070.

age abef- - YF ‘/0-91(
2@} Shib Nath Mitra Son of Shn K.C. Ml’rro 90/7 Dakshin Para, Post

Office- Dum Dum, Calcutta - 700028
 agealnt 19 Yyem
26) Debdas Roy, Son of Shri Prafulla Roy, 25A, Subas Pally, Regent
/\
Estate, Calcutta - 700092.

age ohek-  yb ypesnt
2Z}Jhantu Das, Son of Shri Sahs Das 8/13, Ne Moors Avenue

Calcutta - 700040.
. age oboul y [ e
28) Arup Adhikary, Son of Late Indu Adhuquy'i 46, Moore Avenue,

Calcutta - 700040.
ageaboul Yb years-
2§) Jhantu Seal, Son of Late Bhusen Seal; of 12/C/C, Dharmatala

Road, Bose Pulero (Kasba) Calcuatta - 700040.
a&e.a!w,!_

- 20)Panchanan Mondal, Son of Late Duranta Mondal, of Village

and P.O.- Kolikcpur P.S.-Sonarpur, Kolkata-700150.
. DG lde™ Aa 5«—4 a‘uu—t L= Yyeows
30) Juihlko Bhoﬁoc%m Hug residing at 49, Gopal Chofferjee Road,
Suk Char, Kolkata-700115. ,
" ngeel alod 4y years
3%) Sallabala Nayak, Son of Late Magu Moliick% of 135/8/1 Sara

Road, Kolkata-700053.
.. Applicants.

-VERSUS-

PARTICULARS OF THE RESPONDENTS:

t




2)

4)

o)

3)

_ _S(_

Union of India, service through the Secretary, Ministry of
Information and Broadcasting, Government of India, Shastri
Bhawan, New Dethi-110001.

The Director General, Doordorshqn, Mandi House, New
Delhi-110001.

The Chief Executive Officer. Prasar Bharti, Broadcasting
Corporation of India, Mandi House, Copernicus Marg, New
Delhi-110001.

The Director, Doordarshan Kendra, Doordarshan B_hqwdn,
18/3, Uday Shankar Sarani, Golf Green, Kolkata-700095.

The Dy. Director (Engineering), Doordarshan Kendra,
Doordarshan Bhawan, 18/3, Uday Shankar Sarani, Golf

Green, Kolkata-700095.

. The Section Officer [S-li{A)), The Directorate Generdl,

Doordarshan, Mandi House, New Delhi-110001

... Respondents.

Al
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-5~ 0.A. 350/01006/ 2019

CENTRAL ADMINISTRATIVE TRIBUNAL

KOLKATA BENCH, KOLKATA
O.A. 350/0i006/ 2019 Order dated: 29.07.2019
MA 556/2019
- Coram : Hon’ble Ms. Bidisha Banerjee, Judicial Member

Hon’ble Dr. Nandita Chatterjee, Administrative Member

Ruhit Tapader & Ors ............ Applicants.

] Respondents
o %‘M %
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the f@llowmg
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; appllcants H'av’ ém,approaéh
; oy 4,;( %
relief: % ‘r

%

s
*he
Rl

k)

3

’(a) Ofﬁce { Order? o 28/13/2018“SII(A)/305 dated
~ 017 07«201Msued by the«respondeggtw N0.6 is not tenable in
“ithe 2. eve of law GrRdas “Such the same may be quashed.

O
S
Bl Y D

(b} An order do issue directing the respondents to allow the .

_ petitioners to continue their services at the present position
and place of posting and thereby releasing salary to the
applicants month by month without any disturbance along
with all arrears till date with the admissible interest and to
grant all the benefits of services attached to the posts which
are similar in nature already in the respective cadre of t he
respondent Kendra.

(c) Such further or other Order or Orders be passed and/or
Direction or Directions be given..............”

h




-k~ 0.A. 350/01006/ 2019

Applicants have also prayed for the following interim relief:

...not to give any effect and/or further effect to the
impugned Office Order No. 28/13/2018-Sli(A)/305 dated
01.07.2019 issued by the respondent No.6 and thereby to
allow the applicants to continue at their present posting on
regular payments of remuneration and wages.”

2. . Heard both Ld. Counsel, examined documents on record. Matter is taken

up at the admission stage.

o
B Py r‘h

3. An M.A. bearing No, 556!20159,,ar151n§ out; of; 0,A."1006/2019, has been

@f‘f{;’%é & fﬁf i
filed praylng for jom:?tprosecutlon of the matter U/R I ‘( *CAT Procedure
Rules, 1987 Havmg been SatISerd that appllcants;gshare a common mtgrest and
R- »
e, o R
that they arewpursum . iégaallow;%d and
L A

i o
gwﬁ‘“xa

f theﬂapp

] v a2k, ._ ““ “é o
ca nvassed t
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4. Theisubmlsswns
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M, 76"‘"

:‘E, ‘“&M* I i pont -‘“ .
before this Trlbunalr in 1998 sPraying. for temporary status, ;,#lrch, although
z; %n ’ "“ g"f ‘At ”‘-i’I f !:’."""
“ «.-:_, #’*‘ ia
allowed by the Trlbun I V|der,; its_order dated“"07 09 2001 was, thereafter,
.as#l"

) '

dismissed by the Hon’ble Apex CouEs e e

That, thereafter, in 2012, some of the applicants had prayed for wages and
benefits as extended to some of the persons working in the same capacity, but
the Tribunal had turned down their prayer. Their prayer for payment of wages at
the same rate was also turned down by the Tribunal. Consequently, the

authorities are not paying the applicants wages on regular basis and, that, such

b
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__7 0.A. 350/01006/ 2019

wages remain unpaid since March, 2019 onwards and, as because an Office Order
was issued on 01.07.2019 by which the Kendra was directed to hire casual
labourer through HR agencies, the applicants have approached the Tribunal in the

instant O.A. for relief.

5. Ld. Counsel for the Respondents controverts the claim of the applicants by
stating that the Office Order dated 01.\07‘.2919 (Annexure-A/S to the O.A.) is

based on a well settled natienal- p,ollcy,nai‘né is=not confmed onlv to the Office of

] ﬂéﬂ“% . @ 8 e S 2 ﬁ: %Kg f:ﬁ?m
Doordarshan Kendrﬁ‘%K@lkata and, that the national pollcy has been initiated for
K ~_:» -:" ,g"fu:;? ;
fbaS|s of prowsuons of GFR. The
«2? I::

s E‘&'
on the government rules,
i ey %%
7 4
round Skt %
‘ 1{‘%?”‘* 2.
,& fth’?‘engp_ng;@d’é;, fiish ' during heanng,]P two
G fwﬁ*"’ ﬁaf ﬁé: é; ; ' . 7
g
statements*"dated 25. 07420195{that show ttaat;,wages had been remltted 5 two
‘%‘v Fs!"‘"ﬁ*é K % . .' 4 ! 3‘ ,4(3'@ 3 . ‘mﬁe’w. g
sets of 7 .and 26 casualmworker;svgsuespe »ftive$ ‘d hhence:;mthe averment‘gof the
5 A g, ,,,.qi;‘«v.. R Z’:&m . M

i( K’ wpw
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6. Ld. Counsel f@r the appggggt would vocuferously citethe ratio in Union of
'mmmwmfw A

v:'ss,w ) ""”h

2587/2016, in support, wherein, it has been held by the Hon’ble Apex Court as

follows:

“So far as Rule 178 of the General Finance Rules is concerned,
suffice to mention that the mode of utilizing services through
outsourcing is always available to the petitioners but merely
on that count services of the casual labourers already
working are not required to be dispensed with. In our

considered opinion, the Central Administrative Tribunal, thus, .

Lr

S,




-8~ 0.A. 350/01006/ 2019

rightly directed the petitioner respondent not to remove the
respondent original applicants from service by another
substituted employees under any guise or cover.”

Upon a close reading of the said order, however, it is seen that the Hon’ble
Apex Court in Mahendra Singh (supra) had upheld the orders of the Tribunal that
had restrained the Respondent authorities .not to substitute the original

applicants by another set of substitute employees under any guise.

'f-..ga,, ,‘5‘ - 7"%‘“;
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Per contra, Ld. Coumgé‘l ﬁpréthe*Reg”pondemts;,
% ‘t <y =)

intention of replacmgv%the applican

subm:ts*«that they have no

Lﬂh(a"“' S i ’-’1"
fulfillment of, ellglbshty con i |oﬁ§h and, ratio ofx»Mahe;dra Singh
(supra) is ng%‘ppllcabl """ﬁ.;ﬁfs‘ %

o 22 gﬁ;} %
x‘-:r._‘a‘g"' }i;‘:{: . 2 7% :ﬂ o ke
* Ld#Gounsel forﬁ:"h“e‘"Respgn erﬂsubmlts ;gthat even fifthe casual
. Ehong £ i ’ : KA

‘3 :
: ~z'-‘=”‘ﬁ'{‘ '!"

tvu-

Iabourers,,are hired thr8 h~*an aglp government
1,.; F 31. ; £ 8 B 5t gé‘ik} é
pohcy mandates that all casiial labourersishoulds ~-’f"‘é‘1d minimum wWages; there is

R W< g»
hardly any scopeaof apprehensuon thateeve !f'engagedssbwan outsourcedjgagency,
L e e oy f

causal w&i‘;gers 'WI”#ﬁG't;pbe pald wages mandated by;goverm% en} ﬁ!ohc’}éa
g &, ""‘-’3« Py ‘
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7. As the appllcants, however,xare apprehenswe of losmg thelr employment
.!:-.. u""-r-,, « R (’v
it A«i‘

on account of engagement of “HR~Agency~ and for?,,srnon payment of wages
;.-!‘

'”‘317-

ALY

g g g H"Wﬂw

thereafter, we hereby accord the appllcants liberty to prefer a comprehensive
representation citing rules and judicial decisions, if any, in their support, within
three weeks o-f receipt of a copy of this order. We- further direct the concerned
Respondent authorities that, in the event such representation is preferred, to
examine and dispose of the same within a further period of 12 weeks thereafter.

The Respondent authorities, however, shall decide in accordance with law, and,

(fh—y
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-9~
shall abide by the government guidelines, particularly, in the matter of payment

of wages with reference to the applicants, if so engaged, subject to their

eligibility, through an outsourced agency. Till such time that the representétions

are disposed of, Respondents may not dislocate the applicants from their present

place of engagement.

in the event that no such representation is received within the stipulated

time period, however, the Respondéntsare ato-hberty to act,,as per law.

8.

individual court fees

L.,

A
¥

(Dr. Nandlta Chatterj“?"
| M tber (A) |

%
e

¥

;»i

%

?’?%ﬁj_\%. “‘ :

ot

i, 2 e ; ‘«:;'gr'."

%‘\ Fm:

et
=

poie o

H ﬁﬂ‘s¢§~‘.& .




