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In The Central Adminstrative Tribunal, fc&
Calcutta Bench Kolkata v-

ti*.

•
A- A/o.Zsofggzjxoiyo. ft

p. •

I
Nagesh Rai, ex permanent Mazdoor Ex No 

6402655, residing at RR Trevedi’s Building 

Near Victoria Biscuit Factory, Ward No.-24, 
Malancha.Road, Kharagpur, Dist.-West 
Medinipur, PIN-721301, WestBengai.
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Applicant

-VERSUS-
r

1. Union of India through Ministry of Defence/ 
A A

gjocfc/NewDelhi.—l-

r
/V i

*i ■■

2. Thecommandant, 413 Petroleum Platoon 

. ASC, Guwahati, PIN-905413.
*.>-

3. The Liieutant Colonel Officer Command­
ing 413 Petroleum Platoon, ASC, Guwahali 
PIN-905413. ^
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i
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4. The commanding officer, 413 Petroleum 

Platoon, SalimpurASC, Guwahati, 
PIN-905413.

! ■;

iv. I-J
l
f:

5. The Controller Defence Account Fund 

Merath Cant, Merath, PIN-250001.
i
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Respondents

ft;

;
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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH

OA/350/883/2017 Date of Order. 29.08.2019

Coram: Hon'ble Ms. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

ApplicantNagesh Rai

Vrs.

Union ^ >
- • i ' - '' r f
Mr. M.S.S.Rao, Counsel

i
t..Respondents5 X

\For the Applicant(s): o
For the Respondent(s): Mr.. -P:Mukherjee, Counsel v
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Bidisha Banerjee, Memberil):
— - #

The'applicant, imthTs O.A^haCassaiiedmJtlation’cl proceedings^/jde charge

I ^ £ /1\VVY^ ** ^memo dated 09.09.201^ln this OA hebas sought forthe following/eliefs:

*

i
i

I. I
^quash the letter dt 13/04/16 of Major^pKUminary ^vesting

s , W*'? ^SC ^ohati; ^ X ) / -
\ ' ifjt'Xo quashthe letter No.209/m/ST-12(i»f dt/9/09/$6 issued by 

* ^Officer commandmg^TSVetroleum'Plotoon^ASC;^^

Hi) To quash any letters issued in respect of departmental 
proceedings;^ . *

iv) To quashrthe memorandum iOfcharge memo under Rule 14 of 
Central Civil Services (Classification, Control and Appeal) Rules 
1965 issued by officer commending 413 Petroleum Platoon ASC 
and Appointing Officer;

v) To direct the Respondent authorities to pay the settlement 
dues/retiral benefits to the applicant from the date of retirement 
alongwith interest;

vi) To direct the Respondent authorities to fix the superannuation 
pension and to pay the same with arrears alongwith interest 
accrued from the date of superannuation till finalization of the 
case;
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I!OA/350/883/2017 * f4

vii) Any other relief which the Hon'ble Tribunal may deem fit and 
proper in the facts and circumstances of the case may be given in 
favour of the applicant."

The grievance of the applicant, in a nutshell, is that he retired from service2.

on superannuation on 31.07.2013 and, almost three years thereafter, a charge

sheet dated 29.09.2016 was served with a dear indication that the Disciplinary
i

Authority being an Officer Commanding initiated proceedings under Rule 14 of

the CCS(CCA) Rules, 1965 against the retired employee; to whom Rule 9 of
% i \ ^ s* * (T--?

Pension Rules applies foffthe purpose of initiatidmof disoiplinaTy proceedings. An,\ v- ' • X
extract of Rule 9. of the CCS (Pension) Rules, 1972 would be.relevantrfor bringingx\ i
clarity to the^daim of the .applicant, which is as under.\ ' k

_Sr Jf 1 * * f" _

rf- «
j»

9. Right'afPresidenpfo Wi'thffoiforJavitH3ra)v pensions

[(}) The President reserves to- himself the :right of wifHholding a 
_ ^ pension or gratuity; or both, either in full or in part, or withdrawing a 

- pension in full or irupart, whether permanently or f°^a9 specified 
* ■ij period, and\,of^5rdefing recovery from a pension or gtofiftity pf the 

whole or parf of afiy pkcimdry loss caused to the GovWhmenif if in 
any departmental' or ^judicial1 proceedings, ..the pensioner istfound 

guilty of grave misconduct or negligence during the^period offservice, 
including sendee rendered upon re-employment after retirement:

AN) /
\^Provided that^the Union Public Service-Commissidn shall be 

consulted before any firrai-orderfarepassed: jr Jr
\ X. . > ; T • S .jf

Provided further that where a part tif pension is withheld or 
withdrawn the amount of such pensions'shall nofbe reduced below the 
amount of (Rupees three thousand five hundred) per mensem.]

t

c*

\- L/

!

\The departmental proceedings referred to in sub-rule1 
(1), if instituted while the Government servant was in
service whether before his retirement or during his re­
employment, shall, after the final retirement of the 
Government servant, be deemed to be proceedings 
under this rule and shall be continued and concluded 
bv the authority bv which they were commenced in the 
same manner as if the Government servant had 
continued in service :

(2) (a)

J

.

Provided that where the departmental proceedings are instituted 
by an authority subordinate to the President, that authority shall 
submit a report recording its findings to the President. k

i
*
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The departmental proceedings, if not instituted while
the Government servant was in service, whether before 
his retirement, or during his re-employment, -

(b)

shall not be instituted save with the sanction of thed)
President,

(ii) shall not be in respect of any event which took
place more than four years before such institution,
and

(Hi) shall be conducted by such authority and in such 
place as the President may direct and in 
accordance with the procedure applicable to 
departmental proceedings in which an order oj 
dismissal from service could be made in relation to 
the Government servant during his service.

•i

(3) deleted..,

(4) dh jtre case of Government servant who^has retired on attaining 
the age of superannutiiidnr&r-^otherwise anft&against^ whom any 
departmental or judicial proceedings are instituted ^or where 
departmental proceedings are continued under-^sub-rule (2), a 

zs, provisional pension as provided in Rule 69 shall be sanctioned.

tHe^Rr&sidAliielcidSs withholdfcfc wfihdraw

pension, but orders .diecoyeryflvfitpecuniaryiflpss from pension, the 
recovery shall not ordinarily be made did rate exceeding-one-tHird of 
the pensionadmissible^on. the. date Of ^retirement of a^Government 
servant. ,

V

'i

(5)

>m-ij'

5 (6) Fori^o&fkisM^ •̂r.'* .•5

ti ii.1.
•I (df depdrtonehidtlproceedinffisfihll be^deemedjo be instituted on 

the date, on which the statement-bf cHargeshis issuedjjto the 
Government servant or pensioner, or if tne Government 
servant-has been placed under suspension from an earlier 
date, on such*date;„gnd

i
£

/
(bfJudicial proceedings.shalUbe deemed tofPfe instfiited -

(if^in the case of criminal proceedings, on0ie date on which. 
i the complaint or report of a police officer, of which the 
| Magistrate takes cognizance, is made, and \
(ii) in the case of civil proceedings, on the date the plaint is 

presented in the court.

»

Ld. Counsel for the applicant would contend that in terms of Rule 9 Sub

Rule 2(b) proceedings against a pensioner cannot be instituted;

save with the sanction of the President.(0

and

/

t:..
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shall not be in respect of any event which took place more than four(ii)
v'

years before such institution.

Whereas in the present case, giving a complete go by to Rule 9 of CCS

(Pension) Rules, the Disciplinary Authority has initiated proceedings under Rule 14

of the CCS(CCA) Rules, which applied to the applicant while he was in service.
!'

Therefore, Id. Counsel would seek quashment of the chargesheet.

Ld. Counsel for the respondents,.jn their reply/strongly refuted the claim3.

•r..

having said as under:
•i

"As per Rtile 9(b)(i) ot-C€$(t>ehsiofi) Ru 1601972 sanction dfathl, President
^ *

was required in order to proceed against the applicanfcand hence th.e matter was 

taken up with the Directorate General of Supply & Transport, IntegfatedMHead

i /■

% r

>:
r.-

Quarters.of- Ministry &f Defent^^ArmyjL^i^-fJtrection^tb institute-disciplinary

i :y: ^. |
action against the applicant has beeri receivecT from ^disciplinary Aifthority.; vide

>:

r

£!X-
letter No. 78603/2/Q/ST-12(Civ) dated 10 July 2018 under rule 9(ib) of

kA. . i
/

CCS(Pension) Ru1es,l972. which is under process. ^ s
y -I1V% i\ f J/d

•i

Copy'of the letter issued from the office of the.Director-General of Supplies

& Transport, Quarter Master General's Branch, Integrated HQ of MoD (Army),
■ -<~

Sena Bhawan, New Deli dated 10.07.2018, whichis-^elf explanatory, has been
s

annexed as Annexure-R/2.

However, the fact remains that the proposal for initiating departmental

action against the applicant, Mazdoor of 413 Pet PI ASC, who retired on

31.07.2013, was submitted to MoD/D (QS), to obtain sanction of the Hon'ble

President under sub-clause (t) of clause (b) of sub rule (2) of Rule 9 of the

CCS(Pension) Rules, 1972 and to authenticate the orders on behalf of the
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President, by signing the sanction letter as per the standard form prescribed

under Rule 9, by an officer in the Ministry of Defence authorized under Article

77(2) of the Constitution.

Ministry of Defence observed that as per Scheduled-V of the CCS(CCA)

Rules. 1965, QMG has the power of Disciplinary Authority for Group-C Civilian

Post. Hence, it has been directed on approval of JS(Armv). that the appointing

authority should take action against the applicant, being the Disciplinary

Authority.
\v * &

%
Since the power of Disciplinary Authority has ‘■been, delegated to

. • • - • . ■ - ^ V
Commandanfin respect of officers of Army Services Corps vide Presidential Order

XVJVX.AX
No. 5(10)/79/D(Lab) dated 10.08.1979,-OC 413--pet Pl.ASC is directed to take

t

A* *

departmental action against Shri Nagesh Rai, Mazdoor, under claus/fi) of clause 

(b) of sub Reile (2) of Ruffe 9 of theXC^CPfensibn) Rufes#.X972, being thech'scipfinary

#

%-

■ V. -'
authority for Group-C Civilian.Pos't.,,

t
A bare perusal of .the •■aforesaid would demonstrate that the departmental 

\ ^ I £

proceeding vide'-thaVge-memo^was initiated against a pensioner by^fthe regular
x " ■ / /

Disciplinary Authority under CCS(CCA) Rules and not under thejPension Rules by

!

!

*. ■'

the President or with the Presidential sanction or even in the name of the
i

— -0-^ .*

President, as nothing has been placed on record.

Admittedly and irrefutably, the proceedings were initiated by an authority

!
empowered to act as Disciplinary Authority under CCS(CCA) Rules that applies to r

one in service and not by the authority empowered to initiate proceedings against

a pensioner, under Pension Rules, which constituted a glaring defect in the

institution of the proceedings. The proceedings were thus ob initio void. The

f
j
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statutory safeguards provided to pensioners could not have been overlooked in

the manner it has been done in the present case.

We have heard Ld. Counsel for both parties and perused the materials on4.

record.

We note that on retirement from service a public servant does no longer5.

remain a public servant. He does not perform any duty nor is he amenable to any

disciplinary authority. There is cessation of master and servant relationship 

between the State and theVetired employee. He^cannr6t be imposed any of the

scheduled penalties enumerated in the service rules. On retirement of a public

servant, thevState at once becomes liable to pay all the-retiral dues'tp tiie retired

employee. His right to receiveLpensi6ni-/Vannotrbe interfered witfi^unless the
■ V ,1 ^ l

pensioner is found guilty of a serious cfimeJn a criminal case or found to;have

committ&ijgrave misconduct in a'clepart’mentai proceedings. Howeve^there are

m 4/ ; I \ \ X// |
statutory-provisions which make-the payment of.pensibn subject to goofeonduct.

■ * i ■' 1 k/

It is also possible to continue with a departmentaNprbceedings against an

/employee afteV. his retirement during such proceedings;/or *to initiate such
\ i

proceedings against a retired employee who,-during theperiod'of his service,
✓

committed acts of grave misconduct or negligence. To facilitate continuation or
\

initiation of the departmental proceedings after retirement, deeming provisions

have been incorporated in the CCS(Pension) Rules, 1972 or its equivalent rules.

Although, a pensioner is no longer a government servant, by drawing his

monthly pension, which is provided by the exchequer, a pensioner still keeps a

relation with the Government. For this purpose he remains under the control of

the appointing authority or President, who has power under the Rules to deny

j

r
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him either in full or in part his pension or contingencies specified in the relevant

Pension Rules.

To safeguard the interest of a pensioner to lead a peaceful and hassle free

life, a charge sheet after retirement requires Presidential sanction before its issue.

This requirement is statutorily provided in Rule 9(2)(b) of the CCS (Pension) Rules

1972 and other corresponding statutes. Such charge sheet can be made only in

respect of grave misconduct or negligence alleged to have been committed within

a period of 4 years before its institution.

-n \
Inasmuch as a regular Disciplinary Authority has been divested with the *

6. f

power to initiate proceedings against .a retired government employee by virtue of
' \

Sub Rule (2)(b) of Rule (9) of CCS(Pensi6n) Rules and in view of thetact tfiat the

... k fF**' i
charge sheet has been evidently'a'nd'irrefutably issued ih terms of Rtile^l4 of the

CCS(CCA)‘,Rules by a regular Disciplinary Authority and not in terms of ’Rule 9 Sub 
' ‘ * ■ ■ ki? g

Rule(2(b) clause (i) of CCS(Pension) Rules, as also in view of the clear admission on
. x ^ / 

the part of the respondents that the^delegation of power, Jf any, was received on

10.07.2018, i.e. long after initiation of the proceedings vide charge memo dated
* //

29.09.2016, the charge sheet impugned in the present .0.A. is-quashed with

jrliberty to the respondents to act in accordance withlaw.
\
*

With the aforesaid observation and direction, the O.A. stands disposed of.7.

No costs. - "7 v-rxL- /%

(Dr. NanditffT!hatterjee) 
Member (A)

(Bidisha Ban^rjee) 

Member(J)

RK


