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CENTRAL ADMINISTRATIVE TRIBUNAL 
KOLKATA BENCH 

KOLKATA
No.O A.350/524/2019 

M.A.350/353/2019
Date of order: 3- ^ ^

Coram : Hon'ble Mrs. Bidisha Banerjee, Judicial Member
Hon'ble Dr. Nandita Chatterjee, Administrative Member

KARTIK SINGH
VS.

UNION OF INDIA & ORS. 
(EASTERN RAILWAY)

A. fcha(kr|TboKw, counsel 
^ Ms. P. Mondal, counsel

I
For the applicant

X\c >
Cr-v. ' '

For the responaeTfts Mr£ *i.
k

Bidisha Baheriee. JudiciaLMemDefJg

the following reliefs^-
i: X \

. / ✓ "’sSi Jt? \ \ jt
"i) xOffickorderye?ng*Np. SP264/D&A/KS(2£&dted 2<Hl£o18 teiued by the 

respondenbl\]o.2 is not teh’able in the eye^of law aria thereforejthe same may 
be quashed;

's''"' • ' j*>r
ii) Office Order beihg.,.No SP264/D&A/KS(2ydated^J'0.11.2018 issued by 
respondent No.2’~to.Jhe extent“the'^ame‘ contains the contentions of the 
respondent No.l regarding*continuaLof?tife Disciplinary Proceeding is not 
tenable in the eye of law and therefore the same may be quashed;

Hi) Set-aside and quash the impugned Charge Memorandum being letter 
being No. SP264/D&A/KS(2) dated 22.1.2015 issued by respondent No.l;

iv) Set aside and quash the impugned letter being No.C/CCM/Con/VC/5 
dated 18.08.2016 issued by the respondent No.3;

///'

v) Set-aside and quash the impugned appointment of the Enquiry Officer 
letter being No. SP264/D&A/KS(2) dated 08.07.2016 issued by respondent 
No.l;

vi) Grant all consequential benefits;

vii) Costs of and incidental to this application;

viii) Pass such further or other order or orders."

/iv
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Prior to filing the present O.A. the applicant had earlier preferred2.

inter alia a charge memo,O.A.No.350/1309/2016 assailing

appointment of enquiry officer, enquiry proceeding etc. This Tribunal

having noticed that a preliminary investigation was initiated on the

basis of an anonymous complaint and a departmental action was

initiated on the basis of such investigation report and the materials and

evidence gathered during such investigation and having considered the

submission of the Id. counsel for the ^applicant that in terms of Central

^ Q f-^
Vigilance Commission^ circular dated ^07.1)3.201-6, anonymous 

complaints befwefen theod^^r^m ATl%f.£002 and 25l:lM014 with

V AM i //A Aprior concurrence oflpC^bte^i^dm^ould^oigy be proceeded with,

-
"12?^ It came 'to^the /notice of \ this jribunat that therrailways 

; conspicuous by the'ihsiience/on§"p}:ion concuhenfe of CVC". referred to 
sp Ifftfer dated 08.o}Sq f3r(An flexure °R/2)^lfii of a Section Officer! of CVC 

vy/io simply^fofwarded for action which
' unaer*any^stretch of Tmdgination^e^fmed hs "concurrence of

\ / ,

13. \However, we cannotYemain-obliviousjo the Ciccuiar dated 14th July,
2016 which says thatJeven rajionymous complaints' can^be verified if its 
aliegationhare serbus and'Hoh'ble A$ex Court's decislbn legitimising the
practice of andhymous whistleblQ&lngT[(20i6)8 SCGf281}."

’"!A

Having considered the rationh'''the'’‘case of Pradip Kumar Guha Vs.

A

€^4 \
-%

f?11-obsenVed^unden-p t

iffVtm

A H,

are

cannot,
CVC."

Union of India and Others[2008(2) SU 332 CAT] the Tribunal held as

under:-

"15. In the instant case, we noticed that CVC concurrence would have lend 
an entirely different complexion to the matter (action on complaint) which 
otherwise ought to have been filed.

In the aforesaid backdrop we remand the matter back to the 
disciplinary authority to examine satisfaction of the conditions enumerated
16.

in the CVC circular supra, before proceeding further with the matter.
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17. Based on its revelations on scrutiny, the disciplinary authority shall be
at liberty either to withdraw the charge memo or to proceed with it.

/ The O.A. stands disposed of. No costs."18.

(Emphasis supplied)

3. The order dated 24.08.2018 passed in the earlier

O.A.No.350/1309/2016 was assailed before the Hon'ble High Court at

Calcutta in W.P.C.T.No.80 of 2018 when having found that the

disciplinary proceedings have been initiated against the petitioner on

the basis of an anonymous complaint without obtaining concurrence of .

the Central Vigilance Commission; the Hon|ble High Court observed as
% \ in.% %*

%kj %ftunder:- \
V

■ X,r^we are of the prihq focie view thaUthe petitioner has set up, a strong 
case* for stay o/^fu^her/proteeding's dhtilrfurther ordert^Mf is\ordered 
actfelngly.- U 1

} However, aftf^^^^^^n^Jg^gh Court^ clcutta

\ ^ _v /1 \ " /"lnjsou^^oj^arin^ioBSi/0^^as f^o^arpis^prpduced documents 
bifjOre us^to^Jhomtha^Jt was not a case offan anonymous complaint being 
received W the’railways directly from the complainant?'on thejbther hand.
the complaint was received-bv the Commission and the Corrfmission itself
had fofwardecUhe complaint for necessary action to.trie Railway Board. It is
only upon the Railway Board having considered the complaint to be serious
that letter dated. July 10;-2013 was issued..bv the Secretarv/Viailance Railway
Board raising a query, as to whether the complaint had been investigated
earlier, if received; in the^^vehWof'th^Te^eing an investigation, copy of the
report was also directed to be furnished.

It is submitted before us that acting upon the aforesaid letter of the
Railway Board, disciplinary proceedings were initiated against the petitioner.

\

_____ Having regard to the disclosure, as aforesaid, we do not consider it
proper to interfere with the order of the tribunal. The writ petition is 
disposed of, without any order for costs.

We must, however, record at this stage that a decision taken bv the 
General Manager, Eastern Railway, being the petitioner's disciplinary
authority, has been brought to our notice. Such decision was the result of
compliance of the order of the tribunal. Having regard to the developments 
subsequent to passing of the order of the tribunal, we express no opinion on 
the merits of the rival claims. It shall be open to the petitioner to pursue

K)
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such remedy as is available to him in accordance with law, if at all he is
dissatisfied with the order of the general manager.

Urgent photostat certified copy of this order, if applied for, be 
furnished to the parties expeditiously."

(Emphasis added)i

The order of the Hon'ble High Court was assailed before the4.

Hon'ble Apex Court by the applicant herein in Special Leave to

Appeal(C) No.4904/2019. The Hon'ble Apex Court while dismissing the

SLP on 22.02.2019 recorded as under:-
rf <T/7, '

"We do,, riof'find any good ground warranting interference with the 

5. Onigp.U.20^tj^g|^heij|eral the

;r

IDiscipline Autho% was-etfipiui?atedvto & appli«|1jt by the 

Deputy cfifef Persormfel^Officef (lor P^in&pal^Chief Person0e1 Officer).

\ u x/ /1 \ '
The communicatipn-datea^Q^lgOlS^reaWasiollo.yys:-

‘'fheijeperal Mangger/E. Rly., DisciplinaryAutm)r:iiy, has accordingly 
passedjhis consi^dered^ecisJofTasriollows^ ^

"fhexomrilairitfeceive&bb vigilance organisation__________
as source of information havina._verifiable facts, in terms of Board's
instructionsi'Onlv after due vigilance mvelfiigation and based on facts 
bringing out prima^fdcie~Trregula7ities of misuse of pass by the 
Charged Official, disciplinary proceedings have been initiated in this 
case. Hence it is required to be continued to its logical conclusion as 
per extant norms & rules".

f-r
2

%
was treated'5.

it is also to inform that the said Shri Kartik Singh (CO.) has filed a 
. Writ Petition before the Hon'ble High Court/Calcutta vide the WPCT 

No.80/2018 challenging the Hon'ble CAT/CAL's aforesaid order 24.08.2018. 
However, no further information is received.

This is for your kind information and necessary action to initiate and 
continue the inquiry proceedings of the subject disciplinary case."

0
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Since in terms of the liberty of Hon’ble High Court, enumerated6.

supra, the applicant was required to challenge the decision of the
M

Disciplinary Authority but no order from the Disciplinary Authorityi

issued prior to its communication vide letter dated 20.11.2018 was

served upon him, the applicant felt handicapped. He has preferred

M.A.No.350/353/2019 to bring on record a letter dated 16.04.2019

issued to him by the Disciplinary Authority (D.A. in short) which

according to the applicant was npy:he,decisiomof D.A. taken prior to its
* in i 7% If t'>3 t <3f

communication. . ^The^'letter dated "16/04.2019^ is set out
*

<:
hereunder(extfefed with'^mpfrasis):- /

AM i / /A
, H'The Hon'bte tAT/koi%aip)djsfiQsicl!*ofntheqsubject OA*qn 2^.8.201$ 

witkdirection upbn"the.dip:ipiinary~6uih6tityjn the$pllowing manner?:
*/:•» (■ *• '*r > V'* * %

U ^ ^ :/ ‘ - .■ —i ‘f t

"16. _ In the o/oreso/d^badfe3rbpf‘'W^remond the matter^tfack jto the 
disciplinary aut^tytafexarf^f^^io^^ conditions^nurqerated 

; in ttfe CVC circuldk-supra,Jdefp?efproc^edihgJuHhSf with the matter.

. 13 /1i\%.'xj^ ,Based on its fwelationsfonpcrutiny, tpBdisciplinary adfff&ft'tyjshall be 
dt liberty eitp^toyvj^h^^^^ao^^oceed with it*

Hdn'bie, CAT m^its order also obse/Wd that "However, fie 
remain oblivious, to iheSircuiar dated 14th Jbly, 201pwhich sa/s that even 
anonymous%complaints cdn ^be yerified^ff its^ allegations aj/ serious and 
Hon'ble Apex'Gourt's decision legitimising thepractice^of anmymous whistle 
blowing.f(2010)8^SCC281]." *1 ' - ' /

j-

In view of the aforesaid order of the ^Hoh'ble CAT/Kolkata, I, the 
undersigned, the disciplinary .authority, have examined that CVC itself has 
sent copy of complaint received in their office to Railway Board/Vigilance for 
taking necessary action under the subject as source information vide CVC's 
office memorandum issued under their No.l8899/13/Vig.l/218817 dated 
08.07.2013. Railway Board/Vigilance in para -1 of their letter dated 
10.7.2013 advised GM/Vigilance/Eastern Railway to look/inquire into the 
complaint as source information. As per advice of Railway Board/Vigilance, 
Vigilance/Eastern Railway, considering the said 'anonymous' complaint as 
source information regarding misuse of pass and conducted a Preventive 
check at the pass issuing off ice of Asansol under DRM/ASN. Based on the 
facts brought out in the investigation report, you were prima facie found 
responsible for misuse of Pass in irregular manner and hence, disciplinary 
proceedings were initiated. It is to mention further that since CVC itself had 
sent copy of complaint received in their office to Railway Board for taking 
necessary action, it was redundant to seek concurrence from CVC. The 
aforesaid facts were also brought to the notice of the Hon'ble High

^. \
\^r

i

cannof*.
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Court/Kolkata which had recorded these facts in its order dated 7.12.2018 in 
WPCT No.80/2018.

Further, CVC in oara 5(iii) of their Circular dated 7.3.2016 issued 
clarifications that "where action was initiated on anonymous/aseudonymous
complaints between the period 11.10.2002 and 25.11.2014 with prior
concurrence of CVC but is pending, further action is permissible on such
complaints." From the above it would be seen that action i.e. investigation 
into complaint was initiated within the period specified above, and hence,
further action i.e. disciplinary action was accordingly initiated on such
complaint in a justified and lawful manner.

In view of the above, I, the undersigned, being the disciplinary 
authority, have rightfully decided that the disciplinary proceedings are to be
continued to its logical conclusion as per extant norms and rules.
Accordingly, 1.0. was advised to continue inquiry into the charges instituted 
in the disciplinary proceedings against you."

Citing the aforesaid ordef datectel6.04.2019Jd. counsel for the
.•V %. V \ 5 .-i f~ ■-% . V*11 //^

applicant at hearing-,would vociferously submit4ffatN, tffe.order dated

^ ^ A
16.04.2019,*was; a subse^ulnt \leGisi.6n i6rthe Generar Manager not

X if X \ \ I / / ^ \
n rJtl. .n a , X c _i

7.

due to itspon-supfliylie the^decilion of

the D.A.^nd, therefbr^r he/would: ^pray f&r^ direction^ upo5i the

^ Q ^ ^ " * - *

1

i \r &'i
„ ! V \j^

respondent authorities ^t^furnisli ai copy"" oL-the decision/of the

v • , 'S /
Disciplinary Authority’ taken prior to the^omfhunication dated

■ , v ''x.. -- X' / f

/ P

/20.11.2018. V
S\ '■V-Mi '•jA

In order to give*hjm a fairthante”we hatMSalled for the records. 

The respondents when asked to furnish such decision, produced a file

jt*

44?

8.

containing the decision of the Disciplinary Authority dated 08.11.2018

i.e. taken prior to its communication dated 20.11.2018 which is

verbatim similar to the one communicated on 20.11.2018. Therefore,

the contention of the applicant that due to non-furnishing of the

decision of the Disciplinary Authority, taken in terms of the order
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passed in O.A.1309/2016, the applicant is prevented from challenging

the decision, is untenable.

At hearing Id. counsel for the respondents would produce before9.

us the documents which demonstrate that the Section Officer of

Central Vigilance Commission issued an office memorandum dated

08.07.2013 in regard to "Source information against Railway official"

and forwarded the same to the Railway Board for necessary action.

* J*
Furthermore, we note that the fclifciplin'ary«,actiomi:nitiated by issuance

' 11/,/
of a charge sheet that is challenged in the presfnt.O.A*,, cannot be

termed as irregular one^in-view^of the fact ttfat the charges have been\ \ t / / / % Jk Asf** Jrs*. \ \ \ l i / / ^^
drawn up^nbl on the ba^is.of^thelco'mplaiint but. on the^bfsi^of the

, ^ A ifollo\^ing^document|1]ste9 as^n^|#feljffoPfR^fcharge memolwhich
■ A* |

i
%K

1readies urfder

\

SJ? I
|
I

$ 1 ¥j

I AV'
ff

1 Reports
2SRequi^tioihfili^%^. as booked from Slxi-PRf;

\ \ 'A s,

'X
A\vX’ /\\%3. Working^chart of Train^No.l3404^of SAC class for Date of journey

29.01:2013; -v : v... ; ■ t ■ / /
V r ■* J { / y

4. Privilege ''Pass 'No.348115 issued on^.28.01.2013 by Ch. OS/Pass
Section/ASN, E. Rly as deposiied’bySlTri^artik S/^jgA

5. Certified copy ofEQ register as maintained in MLDT Division;

6. Certified photocopies of Counterfoils of Privilege Passes issued to Shri 
Kartik Singh, the then DCM/ASN."

Id. counsel for the applicant would further argue that biased10.

petition of the applicant was forwarded to the Revisionary Authority for

appropriate order and it is yet to be disposed of. Hence the D.A.

1
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proceedings cannot be concluded. We note that the applicant has
i.r

alleged bias against the erstwhile Enquiry Officer P.M. Pillai.

I

We note that the Enquiry Officer has been changed

subsequently, therefore, the plea that the bias petition being not yet

disposed of the proceedings cannot be continued, is not tenable. We

further note that one A.K. Burma, retired General Manager, enquiry

officer resigned from the matter on 19.06.2019 as the charged officer 

had raised charges of bias-iagainstHim and thereafter the newly
\ u ■

.. \ * -- / / .
engaged Inquiry Officer has proceeded with the etfquiry proceedings.

• *

\

\ t r
At hearing Id. cilu’hselVoli the/ap]pli.e#h4^iwould"<,submikithat he

.■I' it<SsSW/s\
would not-press thelM’sA-.JS'O/^I^Ol^-h'^efof^it is dismissedias not

pressfed.C ]
****& ■ r

»...
«A 1

11.

ao
^ > \ / t M V , -■ *

Inxthe aforesaiotpackdrop,! the t)is6pinary Authority ^having 

decided, in ternis dMifeerty granted by this Jcibunal>,,to conclude the/ /, x. '7 r > %\ \ /
-■ v'// '<■ x /

enquiry proceedings initiated*against the applicant^we^permit the same 

to be concluded in accordance With law with*an appropriate order

f-% \
A4W:

12.

st
X,

which be issued withiir^a^perjod of /pu_r^months from the date of 

communication of this order.

Accordingly the O.A. stands disposed of. Consequently the10.

M.A.350/353/2019 also stands disposed. No costs.

S-r
/

Nandita CKatterjee) 
dministrative Member

(Bidisha Banerjee) 
Judicial Member
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