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Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
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~ KARTIK SINGH
VS. ,
UNION OF INDIA & ORS.
(EASTERN RAILWAY)
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For the responde‘?ts er K Sarkar, counsel

t Thg;gppllcant m’rhls secondfjogu '{\?"tg tmh“’eijl'rlbunal has sought for
L :
the foll;:wmg rel;gff#-m‘ VAR f"*’""
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“i) "Oﬁ/ceuo"r’:ier"bemg’fvro SP264/D&A/KS(2),dated 26}"11 3018 ’L(ssued by the
respondents No 3 i5 not teriable i in the eye6f law f:mciL thereforesthe same may
be quashed ' . £

»

;"’"
ii) Office Order bemg No SP264/D&A/KS{2) ’dated 20 11.2018 issued by
respondent No. 2"to. the extent“the Sdme contaifis the contentions of the
respondent No.1 regardmg contmualwof*thﬁlscrplmary Proceeding is not
tenable in the eye of law and therefore the same may be quashed;

i) Set-aside and quash the impugned Charge Memorandum being letter
being No. SP264/D&A/KS(2) dated 22.1.2015 issued by respondent No.1;

iv} Set aside and quash the impugned letter being No.C/CCM/Con/VC/5
dated 18 08.2016 issued by the respondent No.3;

" v) Set-aslde and quash the impugned appointment of the Enquiry Offlcer
letter being No. SP264/D&A/KS(2) dated 08.07.2016 issued by respondent
No.1;

_ vi) Grant all consequential benefits;
vii) Costs of and incidental to this application;

viii) Pass such further or other order or orders.”




2. Prior ta filing the present O.A. the applicant had earlier preferred
0.A.N0.350/1309/2016 assailing inter alia a charge memo,
appointmeﬁt of enquiry afficer, enquiry 'proceeding etc. This Tribunal
having noticed th'at a preliminary investigation was initiated on the
basis of an anonymous complaint and a departmental action was
initiated on the basis of such investigation reaort and the materials and
evidence gathered during such investigation and having considered the

submission of the Id. counsel for theiappllcant that in terms of Central
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12"q it came ‘towthe .Aotice’ of; h/s Tnbunal that thearrau‘ways are
cogsplcuous by therr«s;!ence;‘bnr“”Prtor concurrence of CvC”, They referrea‘ to

a Iett‘gr dated 08. O7%013(Annexure “Q/Z),. Fidit
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01 / that of a Section Off/ceri’ of CVC
who simply, forwarded thes-«complamtfft'g Railwdy B Board for actlan which
cannot t;nder any stretch of /magmat/on fEe terf-’r:ed as conc rrence of
CVC 7 3\: f!‘/y b, '{ & ; f

13. t\«However we cannot remam~obhwous to ti}e Ctrcular lakdc";’;ed 14" July,
2016 whlch says thatﬁeven ranonymoq:i tcomp!amts cari,,fbe verified if its
a/legatlons”fare sérious and’ Hon’ble Apex. Courts decision legitimising the
practice of ang‘ﬁymous wh:stlerlowmg [(2010)8 SC@?81 1.7

h_ v’-‘#

Union of India and Others[2008(2) SU 332 CAT] the Tribunal held as

under:-

“15.  In the instant case, we noticed that CVC concurrence would have lend

an entirely different complexion to the matter (action on complaint) which

otherwise ought to have been filed.

16. In the aforesaid backdrop we remand the matter back to the

disciplinary authority to examine satisfaction of the conditions enumerated
in the CVC circular supra, before proceeding further with the matter. -




17.  Based on its revelations on scrutiny, the disciplingry authority shall be
_ atliberty either to withdraw the charge memo or to proceed with it.

18. The O.A. stands disposed of. No costs.”
(Emphasis supplied)
3. The order dated 24.08.2018 passed in the earlier

- 0.A.N0.350/1309/2016 was assailed before the Hon’ble High Court at
Calcutta in W.P.C.T.No.80 of 2018 when having found that the

disciplinary proceedings have been initiated against the petitioner on

the basis of an anonymous complaint without obtaining concurrence of .
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i‘
A\
I

before us‘to how'atha tiit was not a case of. .
recelved gy_the rallways directly from the comp/amant “oh _thedother hand,
the compldint wds received-by the Comm;ss;on dnd thé Commission itself
had forwqrdedihe complaint for necessary gction to.the Railway Board. It is
only upon the Rd’ilwav Board having considered the comz’f/amt to be serious
that Ietter dated Jul "10; 2013 was issued.b ‘the Secretar Vi Jlance Rallwa

:::::::::::

earlier, if received; in _the event?of ‘there be be/ng an investigation, copy of the
report was also directed to be furnished.

It is submitted before us that acting upon the aforesaid letter of the
Railway Board, disciplinary proceedings were initiated against the petitioner.

Having regard to the disclosure, os aforesaid, we do not consider it

proper to interfere with the order of the tribunal. The writ petition is

~ disposed of, without any order for costs.

We must, however, record at this stage that a decision taken by the
General Manager, Eastern Railway, being the petitioner’s disciplinary
authority, has been brought to our notice. Such decision was the result of
compliance of the order of the tribunal, Having regard to the developments
subsequent to passing of the order of the tribunal, we express no opinion on

the merits of the rival claims. _it shall be open to the petitioner to pursue
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such remedy as is available to him in accordance with law, if at all he is
dissatisfied with the order of the general manager.

Urgent photostat certified copy of this order, if applied for, -be
furnished to the parties expeditiously.”

(Emphasis qdded)

' 4. The order of the Hon’ble High Court was assailed before the

Hon’ble Apex Court by the applicant herein in Special Leave to

Appeal(C) N0.4904/2019. The Hon’ble Apex Court while dismissing the

'SLP on 22.02.2019 recorded as under:-
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“We do, not‘fmd any good ground warrangmg mterference with the
:mpugnec;( isrder” in exercise Of-vOUfmJUI’ISdICtIOH under Artfcle 136 of the

Const/tutlowr} of India.”
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Thg ’Ge;vgrai Manager/E Riy., D/sc1pllnaw¢mho;tty, has accordingly
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passed«hfs coqf::ered?deaszon asfollows: K;\ # /

J
T} hehcom laint recerved by w llance orgon sation was treated

as _souice. ) information hawn verifighle faéfs, in terms of Board's
instructions’ »Only. ofter due wgrlanceﬂ!gvestlgatlon and based on facts
bringing out prifn'a facievirrégularities of misuse of pass by the
Charged Official, disciplinary proceedings have been initiated in this
case. Hence itis required to be continued to its logical conclus:on as
. perextant norms & rules”.

Ay, .
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It is also to inform that the said Shri Kartik Singh (C.0.) has filed a
Writ Petition before the Hon'ble High Court/Calcutta vide the WPCT
No.80/2018 challenging the Hon’ble CAT/CAL’s aforesald order 24.08.2018.
‘However, no further mformatlon is received.

This is for your kind information and necessary action to initiate and
continue the inquiry proceedings of the subject disciplinary case.”




.hereunder(ext%acted wnth emphaswL

6. Since in terms of the liberty of Hon’ble High Court, enumerated
supra, the applicant was .required to challenge the decision of the
Disciplinary Authority but no order from the Disciplinary Authority

issued prior to its communication vide letter dated 20.11.2018 was

-served upon him, the applicant feit handicapped. He has preferred

M.A'No.350/353/2019 to bring on record. a letter dated 16.04.2019
issued to him by the Disciplinary Authority (D.A. in shért) which

accordlng to the appllcant was n{)%fth% dgcmon of D A. taken prior to its
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“16. " In the aforesa:d«-backdrop we*remand the matter*‘back ?to the
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Hon'ble CAT /n‘*’?)ts order also observed that, ”However we cannot

remam ob/twb’us to the, C/rcular dated 14" .Iuly, 2016 whlch say's that even
anonymousgcompfamts can. ~be venﬁed“lf its. allegat:ons are' serious and
Hon ’ble*Apex Court’s dec;smn /eg;ttm:smg the ‘practice of anf nymous whistle
blowing.[[2010)8'SCC 281].” © ¢ & P
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in view of the aforesald order of the Ho ’ble CAT/Kolkata, I, the
undersigned, the disciplinary .authority, havé exammed that CVC itself has
sent copy of complaint received in their office to Railway Board/Vigilance for
taking necessary action under the subject as source information vide CVC’s
office memorandum issued under their No.18899/13/Vig.1/218817 dated
08.07.2013.  Railway Board/Vigilance in para -1 of their letter dated
10.7.2013 advised GM/Vigilance/Eastern Railway to look/inquire into the
complaint as source information. As per advice of Railway Board/Vigilance,
Vigilance/Eastern Railway, considering the said ‘anonymous’ complaint as

source information regarding misuse of pass and conducted a Preventive

check at the pass issuing office of Asansol under DRM/ASN. Based on the
facts brought out in the investigation report, you were prima facie found
responsible for misuse of Pass in irregular manner and hence, disciplinary
proceedings were initiated. It is to mention further that since CVC itself had
sent copy of complaint received in their office to Railway Board for taking
necessary action, it was redundant to seek concurrence from CVC. The
aforesaid facts were also brought to the notice of the Hon’ble High




Court/Kolkata which had recorded these facts in its order dated 7.12.2018 in
WPCT No.80/2018.

Further, CVC in para 5(iii) of their Circular dated 7.3.2016 issued

clarifications that “where action was initiated on anonymous/pseudonymous
complaints _between the period 11.10.2002 and 25.11.2014 with prior
'concurrence of CVC but is pending, further action is permissible on such

complaints.” From the above it would be seen that action i.e. investigation

into_complaint was initiated within the period specified above, and hence,

further action i.e. disciplinary action was_accordingly initiated on such
complaint in a justified and lawful manner.

In view of the above, I, the undersigned, being the disciplinary
authority, have rightfully decided that the disciplinary proceedings are to be
continued to_its logical conclusion as per extant norms and_rules.
Accordingly, 1.0. was advised to continue inquiry into the charges instituted
in the disciplinary proceedings against you.”

7. Citing the aforesaid order datedalﬁ .04.2019.1d. counsel for the
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The respondents when asked to furnish such decision, produced a fite
contairring the decision of the Disciplinary Authority dated 08.11.2018
i.e. taken prior to its communication dated 20.11.2018 which is
verbetim similar to the one communicated on 20.11.2018. Therefore,
‘the contention of the applicant that due to non-furnishing of the

decisron of the Disciplinary Authority, taken in terms of the order




passed in 0.A.1309/2016, the applicant is prevented from challenging

the decision, is untenable.

.9 At hearing Id. counsel for the respondents would produce'before
us the documents which demonstrate that the Sectioﬁ Officer of
Central Vigilance Commission issued an office memdrandum dated
08;.07.2013 in regard to “Source inf(.eration against Railway official"

and forwarded the same to the Railway Board for necessary action.
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3. Workmgx chérf of Tram-qNo 13404,'of 3AC ciass for Dgte of journey
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4. inlege Pass ‘No. 348115 /ssued on¢,28 01 2013 by Ch. 0OS/Pass
Section/ASN, E. Rly. as depos:ted’by‘Shn Kart:k Smgh .
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5. Certified copy of EQ reglster as maintained in MLDT Division;

6. Certified photocopies of Counterfoils of Privilege Passes issued to Shri
Kartik Singh, the then DCM/ASN.”

10. Ld. counsel for the applicant would further argue that biased
petition of the applicant was forwarded to the Revisionary Authority for

appropriate order and it is yet to be disposed of. Hence the D.A.




proceedings cannot be conciuded. We note that the applicant has

alleged bias against the erstwhile Enquiry Officer P.M. Pillai.

We note that the Enquiry Officer has been | changed |
subsequently, therefore, the plea that the 5ias petitfon being not yet
disposed of the prbcee_dings cannot be continued, is not tenable. We
fl;rther note that one A.K. Burma, retired General Manager, enquiry
officer fesiéned from the matter on 19.06.2019 as the charged officer
had raised charges of blaSnagamst him. and thereafter the newly
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communication of this order.

10. Accordingly the O.A. stands disposed of. Consequently the

M.A.350/353/2019 also stands disposed. ‘No costs.
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