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CENTRAL ADMINISTRATIVE TRIBUNAL
KOLKATA BENCH
KOLKATA
No.O A.612 of 2014
Date of order: 29 -7 {9

Coram : Hon’ble Mrs. Bidisha Banerjee, Judicial Member
Hon’ble Dr. Nandita Chatterjee, Administrative Member

CHINTAMONI THAKUR(NAO)
- VS.
UNION OF INDIA & ORS.
(Eastern Railway)

For the applicant ‘ ‘\:?'Mrﬁ S.K.':Bhaittacha-ryya, counsel
For the respondents © - : Mr. AK. Guha, counsel,
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Bidisha Banerjee, Jud|c1al Member : e
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a) An order d:rectrng the concerned Re5pondenr No.1 for d;sbursement of
family pension, gratuity- amount and remammg other retirement. benef/ts
without any further delay,

b) Interest @ 18 per cent per annum for the period from the'date of the
sanction of the retirement benefits till the date of actual dfsbursement of the
family pension;

¢) Costs pertaining thereto, B

d) Such further ordét-or. orders, d:rect/on/d/recl;lons be passed so as to.this
Learned Tribunal may deem f/t and proper in accordance with law.”
2. The applicant has alléged that she is legally entitléd to family
pension, yet the same has been unnecessarily withheld by the
respondent authorities and her representations made lastly on 22"
November, 2008 has heithef been responded nor family pension hés

been released along with other dues.



3. Per contra the respondents have averred that Ram Nath Rao a
Fitter Gr.l under IOW/BNJ of AEN/BT retired on 30.06.1995 under “age
rule”. His settie"ment dues as admissible along with self pension were
released at the méterial time -of his retirement. A dispute arose
regarding form 6(Family declaration/particulars) of pension Bgoklet as
submitted by him. In the family particulars 'of Pension Booklet the
employee declared Medha Devi as wife, 4 sons and unmarried daughter
and submitted joint joint photographs with the said Smt. Medha Devi.
He also nominated Mé’éﬁé bevi as nominee -t.d'\./,\“/"a-rds settlement dues
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like commutatit)__‘h"value gf*D,(?RQ, Prov,idént.“,_lfuynd, GIS, Le_éye@ala ry etc.
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Accordingly :fgmily pé:r;'si_dﬁ‘-w'a's‘asénéti’éned- in E-:-f"avour omet Médha
Devi. But it could n,‘.ot be tél'é-éj#éaf du,e.té 'i‘ar.nily‘d!i'sputes. That s;:,rutiny
of service records re.vealed ’fhaé:Ram Nath Rao had plural wivé"s aﬁd the
first wife: Medha Devi‘w.as.juge;ting monthly ﬁaintenancé""éy way of

salary attachméht.-g‘i"fﬁ@éf‘_‘mployeé.' He'subm‘:{:it‘t“éa?’é"ﬁré’éh decl"a_’Fation‘in

£

writing on 17.06.1995 which was as fol-lew’é.:{—” A
“1. Smt. Medha Devi : 1** wife
2. SriRamdulara Haozam  : Son-out of 1% wife
- 3. Sri Matilal Nao Son-08.10.73, out of 2" wife
4. Sri Lalmohan Nao :Son-22.04.77, out of é”" wife
5. Dilip Nao : Son -15.12.81, out of 2™ wife \
6. Koushalya Nao - : U/m daughter-07.09.85, out of 2" wife
7. Sabita Nao : U/m daughter -16.12.88, out of 2™ wife
8. Mamata Noo " : U/m daughter - 05.12.89, out of 2 wife
9. Sri Jitendra Nao : Son — 19.10.92, out of 2™ wife
10.Lalita Nao : U/m doughter — 10.10.93, out of 2™ wife

11.Smt. Chintamoni Devi  : 2™ wife”



The respondents have further averred that Medha Devi was awarded
maintenance of Rs.300 by competent court of law by way of salary
attachment. According to the respondents, on marrying Chintamoni
Devi during the lifetime of first wife Medha Devi and without a legal
separation from he.r Sri Ram Nath Nao violated Hindu Mafriage Act,
1955. In terms of' Railway rules, wards from first wife would be eligible
for family pension and, thereafter wards of second wife and therefore,
sons and daughters born out of 2" wife may get family pension only on
their admissibility, submission of claim with supgprting documents and

papers etc. Butclaim of Ch“in't)"'amon‘i Th'a'ku‘}“f(Nao), 2 wife of Ram Nath
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for family pension wasnot tenable. - - 2 O
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4. The applicant. by way of rejeinder has allegeg-'thait the
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respondent authorities have-taken advantage of ‘her illiteracy

.and have

not released the following.amounts that became payable as retifement

benefits of the employee:-

“a) Gratuity(at that relevant time) ,R‘s..25,'593/-
b} Insurance money(at that relevant time) " Rs.6,068/-
-¢) Leave encashment(at that.relevant time) "~ : Rs.18,257/-
d) Commuted value of Pension(at that relevant time) Rs.27,615/-

e)Family Pension”

The apblicant has also alleged that the respondenwt auth‘orities
fabricated the name and particulars of th-e family members of her
de;:eased husband by creating a fictitious son by the name of
Ramdulara Hazam/contrary to 'the declaration of the family members

as provided by the employee during his lifetime. The applicant has
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averred and asserted that during the lifetime of the employee she was,
known as Medha and, therefore, Medha Devi as reflected in the family
particulars is none else but the applicant.

5. We heard Id. counsel for the parties and perused the materials

on record.

6. We note that, while the applicant has claimed that she herself is
the Medha Devi and alleged that the family declaration at Annexure R-1
to the reply is a fake and fictjltro“txsfo,nie. fa.nd that a person with surname
“Nao” could not have ‘narhed his son as harridulara “Hazam” and
asserted there.f‘o-re that th'é -re;pont’:len‘ts“h'al\?e.illega‘IIy fa.vfbvu’ried Hazam.
No supportlng documents are available Wlt}; her to estahilsh her claim

that she herself is Medha Devit or that Ram lulara Hazam |s not the son
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of the employee. Therefore ;her claim as put~ forth by way of thus 0 A

fails. However, we permlt Jthe appllcant to get a deciaratton from a
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competent court of Iaw about her marltal status | e. as a. Iegally marrled
wife of Ram Nath Rao(ThakuF)"'and she miay even"’get va"dec-laration that
Ramdulara Hazam is not the son of the deceased ,erholoyee, which if
produced, before the authorities, shall be duly considered by the
appropriate respondent authority to decide her claim for»family pension
and other dues, and would be disposed of within three‘ months from

the date such declaration is produced. No costs.

Nandita Chatterjeeh)‘ | (Bidishe hane/rjee)
Administrative Member ~ Judicial Member
sb




