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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL,
KOLKATA BENCH
DETAILS OF THE APPLICATION
O-A- No. 356127Y/20/8

PARTICULARS OF THE APPLICANTS :

e

——————

1. Ajoy Kumar Mukhopadhyay, son of Late Joy Gopal
Mukhopadhyay, residing at Uttam Apartment’, AD-387,
Rabindrapally, P.O. : Profulla Kanan, Kolkata — 700 101.

2. Himanshu Kumar, son of Mahendra Das, residing
at Murli, P.O. : Bhawanipur, P.S. : Ranghra Chwok, District :
Bhagalpur, Bihar, PIN : 853 204.

3. Dipankar Roy, son of Late Dinesh Roy, residing at

Village & P.O. & P.S. : Dhantala, District : Nadia, PIN : 741
201. :

4. Pankaj Mondal, s_ori of Paresh. Mondal, residing at

Babanpur Lock Gate, P.O. : Bengal Enamel, P.S. : Tiiagarh,
District : North 24-Parganas, PIN : 743 122,

S. Ravindra Kumar, éon of Chunni Prasad Singh,
residing at Village : Bholatola, Kishandaspur, Ward No.3,
Kahalgaon, District : Bhagalpur, PIN : 813 222.

6. Anil Kumar, son of Dinabandhu Choudhary,
Village : Kashim Bag, P.O. : Mirjanhat, P.S. : Habibpur,
District : Bhagalpur, PIN : 812 005. '

7. , Rupesh Kumar, son of Harilal Choudhary,
residing at Village : Kashim Bag, P.O. : Mirjanhat, P.S. :
Habibpur, District : Bhagalpur, PIN : 812 005.
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8. Ajay Kumar, son of Arjun Yadab, residing at
Village & P.O. : Bhedia, P.S. : Chandi, District : Nalanda, PIN
: 803 113. |

Q. Ramesh Kumar Mayank, son of Ravindra Kumar,
residing at Village & P.O. : Barara, P.S. : Noorsarai, District :
Nalanda, PIN : 813 118.

10.  Tuhin Subhro Kisku, son of Avinash Kisku, 24,
M.B. Road, Kalabagan, Birati, Indraprastha Apartment, Block

-4, A-1, Kolkata - 700 051.

11. Rakesh Chandra, son of Chandradeo Prasad,
residing at J.P. Road, Lakhibagh, P.O. & P.S. : Masaurhi,
District : Patna, PIN : 804 452.

12. Subhankar Das, son of Susanta Das, residing at
Parimal Mitra Nagar, P.O. : Chalsa, P.S. : Metelli, District :
Jalpaiguri, PIN : 735 206. | -

13. ~ Milan Biswas, son of Manaranjan Biswas, residing
at Village : Bil Colony, P.S. : Nabagram, District
Murshidabad, PIN : 742 184,

14, Prince Kumar Singh, son of Kumar Dhirendra
Singh, residing at Viliage : Bharkuriya, P.O. : Dhaudar, P.S. ;
Indrapuri, District : Rohtas, PIN ;: 821 113.

15. Ardhendu Biswas, son of Ashim Chandra Biswas,
residing at Village : Shankarpur, P.O. & P.S. : Dhantala,
District : Nadia, PIN : 741 203. |

16. - Rahul Kumar, son of Sheo Lakhan Saw, residing
at Village : Dulhin Bazar, P.O. : Belhouri, P.S. : Dulhin Bazar,
District : Patna, PIN : 801 102.
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17. Sashidhar Mandal, son of Ambika Mandal,
residing at Village & P.O. : Bakharpur, P.S. : Pirpainti,
District : Bhagalpur, PIN : 813 209. |

18. Ravi Kumar Mandal, son of Kamaleshwari Mandal,
residing at Village : Madhuban Tola, P.O. : Bakharpur, P.S. :
Pirpainti, District : Bhagalpur, PIN : 813 209.

19. Sumit Kumar, son of Gauri Mandal, residing at

~ Village & P.O. : Ranidiyara, P.S. : Ekchari (Pirpainti), District :

Bhagalpur, PIN : 813222,

20. Deepak Kumar, son of Suresh Prasad, residing at
Village : Tejabigha, P.O. : Dahpar, P.S. : Noorsari, District :
Nalanda, PIN : 803 119.

21, Rahul Kumar, son of Dhurwendra Prasad Mandal,
residing at Village & P.O. : Khawaspur, P.S. : Pintainti;
District : Bhagalpur, PIN : 813 2009. | ‘

S 22! Suboedh Kumar, son of Bindu Jamadar, residing at

Village : Bhareti, P.O. : Yogapur, P.S. : Hilsa, District :
Nalanda, PIN : 801 302. '

23. Jitendra Kumar, son of Krishna Paswan, residing
at Village & P.O. : Hilsa, P.S : Nalanda, PIN : 801 302.

24, Anand Kumar, son of Gurudev Rajak, residing at
Village : Birbanna, P.O. : Sangitbatta, P.S. : Antichak, District
: Bhagalpur, PIN : 813 203.

25. Vikash‘ Kumar, son of Shiv Narayan Mandal,
residing at Village : Anthawan Diyara, P.O. : Sangitbatta, P.S.
: Kahalgaon, District : Bhagalpur, PIN : 813 203.
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26. Dhiraj Kumar, son of Kameshwar Prasad, residing
at Village : Dhanawan, P.O. : Gauravnagar, P.S. : Parwalpur,
District : Nalanda, PIN : 803 114.

27. Shrabasti Biswas, daughter of Nirmal Biswas,
residing at Village : Santinagar (Palta), P.O. : Nona Chandan
Pukur (NC Pukur), P.S. : Titagarh, District : 24-Parganas
(North). PIN :'700 122. |

28. Prasanta Halder, son of Santosh Haldar, residing
at Village : Patuli, P.O. : Badkulla, P.S. : Taherpur, District :
Nadia, PIN : 741 121.

29. Chandan Murmur, son of Baburam Murmur,
residing at Village & P.0O. : Parbatipur, P.S. : Itahar, District :
‘Uttar Dinajpur, PIN : 733 143.

30. Subhomoy Senapati, son of Biswanath Senapati,
residing at Village & P.0O. : Saluipahari, P.S. : Hirbandh,
District : Bankura, PIN : 722 136.

31. Angshuman Jana, son of Aditya Kumar Jana,
residing at Village : Kasba Egra, P.O. & P.S. : Egra, District :
Purba Medinipur, PIN : 721 429. |

32. ' Sudhangshu Mallick, - son of Nagendra Nath
Mallick, residing at Shantinagar College Para, P.O. : Bengal
Enamel, P.S. : Titagarh, District : North 24-Parganas, PIN :
743 122.

33. Ravi Ranjan Jan, son of Ravindra Prasad, residing
at Pipra (Chhatna), P.O. & P.S. : Parsa Bazar, District : Patna,
PIN : 804 453.
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34. Ritesh Kumar, son of Sikandar Paswan, residing
at Village : Krishnapur, P.O. & P.S. : Hilsa, District : Nalanda,
PIN : 801 302.. ‘

35. Sayan Samanta, son of Binoy Kumar Samanta,
residing at Andul Station Road, Jhorehat, Andul, District :
Howrah, PIN : 711 302.

306. Avi Mondal, son of Ajit Mondal, residing at
Barrackpore Nagar, P.S. : Nona Chandan Pukur, P.S.
Titagarh, District : 24-Parganas {North), PIN: 700 122.

37. Saikat Sarkar, son of Satya Gopal Sarkar, residing
at Village : Shantinagar {Near Boys High School), Nona
Chandan Pukur, P.S. : Titagarh, District : 24-Parganas
{(North), PIN : 700 122.

38. Sanchita Sarkar, daughter of Shyamal Sarkar,
residing at Santinagar, Palta, P.O. : Bengal Enamel, District :
24-Parganas (North), PIN : 743 122. \

39. Dipankar Biswas, son of Dayal Biswas,
Barrackpore Nagar, Nona Chandan Pukur, P.S. : Titagarh,
District : 24-Parganas (North), PIN : 700 122.

40. Rajnish Kumar, son of Satish Prasad Kumar,
residing at Village : Sherpur, P.O. : Daruara, P.S. : Noorsarai,
District ; Nalanda, PIN : 803 101.

41. Sonali Majee, daughter of Aswini Majee, residing
at Village : Kalikapur, P.O. : Bara Tegharia, P.S. : Anandapur,
District : Paschim Medinipur, PIN : 721 122,

42. Biswajit Adhikary, son of Bibekananda Adhikary,
residing at Village : Kautuknagar, P.O. : Nadia Gorapota, P.S.
: Hanskhali, District : Nadia, PIN : 741 502.
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43. Madhabi Hansda, daughter of Laxmi Kanta

Hansda, residing at Village P.O. : Sijgram, P.S. : Bharatpur,
District : Murshidabad, PIN : 742 301.

44, Roslin Gidh, daughter of Christopher Gidh,

-residing at Village : Jagir Jote, P.O. & P.S. : Khoribari, District

: Darjeeling, PIN : 734 427.

45. Suparna Hazra, daughter of Pranab Kumar Hazra,
residing at West Malapukur, Saheb Bagan, P.O. : Bandel,

- District : Hooghly, PIN : 712 123.

46. Susmita Jana, daughter of Arun Kumar Jana,
residing at Village & P.O. : Dakshin Jagatddal, P.S.
Sonarpur, Kolkata — 700 15 1.

47. Chinmoy Mukherjee, son of Late Sanat Mukherjee,
residing at 15(7), Sahid Mangal Pandey Sarani, Khan
Mansion, Flat No. 4D, Barrackpore, District : 24-Parganas
{(North), PIN : 700 120..

48, Riya Pal, daughter of Sukumar Pal, residing at
Uppter Jorehat, Andul Station Road, Near Rabindra Sangha,
District : Howrah, PIN : 711 302. |

49. Dinesh Kumar Bharti, son of Dhrubnath Bharti,

~residing at A-36/3, Anand Nagar, Dakshin Behala Road, P.S.

Sarsuna, Kolkata ~ 700 061.

50. Surajit Das, son of Sasti Ranjan Das, residing' at
Village & P.O. : Dalelpara, P.S. : Bhagwangola, District :
Murshidabad, PIN : 742 113. -

- 51, Shyamashri Dandapat, daughter of Chandi
' Charan Dandapat, residing at Village : Satma, P.O. : Kortia,

P.S. : Gopiballavpur, District : Jhargram, PIN : 721 506.




SO

P
B
f..
&
£
£
i
h
b
b
¥,

Ve, T

7

S52. Bipin Tigga, son of Suleman Tigga, residing at
Naya Nagar Mangal Sing Jote, P.O. : Hatighisa, District :
Darjeeling, PIN : 734 429.

53. Amresh Kumar Slngh son of Shriniwas Singh,
residing at Village & P. o. Sonbrsha P.S. : Karakat (Gorari),
District : Rohtas, PIN : 802 205.

54, Vivek Kumar, son of Dinanath Singh, residing at
Village & P.O. : Koilwan, P.S.
Aurangabad, PIN : 724 115.

Haspura, District

55. Girija Mani, son of Nawal Kishore Singh, residingv

at Village & P.O. : Jamubhari, P.S. : Mehindia, Dist_rict : Arwal,
PIN : 804 428,

S56. Koushik Chandra Das, son of Tarak Chandra Das,
residing at Jhapantala, Tegharipara, Nabadwip, District
Nadia, PIN : 741 302. '

57. Achin Das, son of Late Satyapada Das, residing at
Hatjanbazar Co-operative Colony (Near Ranmraséd Roy High
School), P.O. Hatjanbazar, District : Birbhum, PIN : 731 102.

58. Pintu Kumar Shankar, son of Laxrm Narayan

-Shankar, res1d1ng at Vﬂlage Sonakukhi Jhoh P.O. : Hjjli, P.S.

: Kharagpur Town, District : Paschim Medinipur, PIN : 721
306.

59, Mousumi Passi, daughter of Late Tilak Prasad
Passi, residing at 107/16, Shastri Nagar, Katadanga Road,
Kankinara, P.O. : Kankinara, District : 24-Parganas (North),
PIN : 743 129, |
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60. Subabul Dey, son of Hiralal Dey, residing at
Village : Patmouli, P.O. : Muramouli, P.S. : Raipur, District :
Bankura, PIN : 721 504.

61. Anuj Kumar Singh, sbn of Niwash Singh, residing
at Village & P.O. : Sonbrsha, P.S. : Karakat (Gorari), District :
- Rohtas, PIN : 802 205. B '

62. Nitesh Kumar, son of Shivprasad Singh, residing
at Village : Bodh-Bigha, P.O. : Jaipur, P.S. : Mehandia,
District : Arwal, PIN : 804 428. '

63. Birendra Kumar, son of Ramanand Sharma,
‘residing at Village Mania, P.O. : Manjhgany, District
Munger, PIN : 813 221.

64. Chandan Jaiswara, son of Bechan Jaiswara,
residing at North Brook Colliery, P.O. : Bidhanbag, P.S. :
Raniganj, District : Burdwan, PIN : 713 337.

65. Ranjit Singh, son of Aybdhya Singh, residing at
Village & P.O. : Pokharahan, P.S. : Bagen-gola, District :
Buxar, PIN : 802 134.

66. Kanish Kumar, son of Dinesh Prasad, residing at
Village & P.O. : Sadikpur, P.S. : Maner, District : Patna, PIN :
801 503. |

67. Bikash Kumar Singh, son of Baban Singh,
residing at Village & P.O. : Gundi, P.S. : Krishnagarh, District
: Bhojpur, PIN : 802 313.

68. Abhimanyu Kumar, son of Jitendra Singh,
residing at Village : Bharkuriya, P.O. : Dhaudar, P.S.
Indrapuri, District : Rohtas, PIN : 821 113.
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69. Abhinav Ranjan, son of Arvind Kumar Sharma,
residing at Village : Nonhi, P.S. : Kako, P.O. : Nanhi, District :
Jehanabad, PIN : 804 418.

70. Ananta Lal Das, son of Haripada Das, residing at
Village : Jogini Daha, P.O. : Sak Daha, P.S. : Kotwali, District
: Nadia, PIN : 741 167.

71. Chandrachur Das, son of Nibaran Das, residiﬁg at

~ Panchra, P.O. : Panchrahat, P.S. : Khayrasole, District :

Birbhum, PIN : 731 133.

72. Basudev Das, son of Pawan Das, residing at
Jhajha, P.O. : Kojhi Gora, District : Banka, PIN : 813 116.

73. ' Pankaj Mohanta, son of Palan Mohanta, residing
at Village & P.O. : Dakra, P.S. : Balurghat, District : Dakshin
Dinajpur, PIN : 733 102.

74. Monu Kumar, son of Satyendra Singh, residing at
Village : Daulatpur Dharampur Tola, P.O. : Davlatpur Gandhi
Tola, P.S. : Fatuha, District : Patna, PIN : 803 202.

75. Abinash Kumar, son of Upendra Singh, residing at
Village & P.O. : Sarathua, P.S. : Udwant Nagar, District :
Bhojpur, PIN : 802 206. ‘ |

76. Ranbir Singh, son of Chandraketu Singh, residing
at Village : Kharauni, P.O. : Shakhuan, P.S. : Udannagar,
District : Bhojpur, PIN : 802 206. | |

77. Jayant Ram, son of Jogendra Ram, residing at

House No. 39, B.L. No.11, Puranitalab, P.O. & P.S. : Jagatdal,

- District : North 24-Parganas, PIN : 743 125.
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78. Sourabh Kumar, son of Santosh  Kumar, residing
at Village, P.O. & P.S. : Tilouthu, District : Rohatas, PIN :821
113. | o

'79. Suman Biswas, son of Siddhartha Biswas,

residihg at Village :"Joypur, P.O. : Kamgachi, P.S. : Taherpur,
District : Nadia, PIN : 741 254,

............ Applicants.

- Versus -

PARTICULARS OF THE RESPONDENTS (FIVE IN NOS.) :

L. Union. of India, Service through the Secretary,
Ministry of Communication, Department of - Posts,
Government of India, Dak-O-Tar Bhawan, New Delhi — 110
001. |

2. Secretary, Ministry = of Communication,
Department of Posts, Government of India, Dak-O-Tar
Bhawan, New Delhi — 110 001. |

3. Director  General of Posts, Ministry of
Communication, Department of Posts, Government of India,
Dak-O-Tar Bhawan, New Delhi - 110 001. '

4, Chief Post Master Géneral, West Bengal Circle,
Yogajog Bhawan, C.R. Avenue, Kolkata ~ 700 012.

5. ~Assistant Director of Postal Services (Rectt.), Office
of the Chief Post Master General, West Bengal Circle, Yogajog
Bhawan, C.R. Avenue, Kolkata ~ 700 012

......... ... Respondents. .
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CENTRAL ADEV!!NES".’RA"‘«TW‘E TRIBUNAL
KOLKATA BENCH

0.A/350/274/2018 Date of Order: }| — 69 —2019
(M.A.Nos. 478 & 819/2018)

Coram: Hon’ble Ms. Bidisha Banerjee, Judicial Viember
Hon’ble Mr. N. Neihsial, Administrative Member

Ajoy Kumar Mukhdpadhyay & Ors. Vs, UOH & Ors,

For the Applicant(s): Mr. L.N.Mitra, Counsel

Forthe Respondent(s): Mr. P.Mukherjee, Counsel

Bidisha Baneriee, Member (J):

Ld. Counsels were heard and materials on record were perused.
2. The admitted facts that we discern from pléadings, go thus;

A notification was issued on 23.12.2015 for recruifment to the post of
Postman/Mail Guard by the office of the Chief Post Master General, West Bengal
Circle. It was mentioned fn the said notification that 439 posts would be filled up
through a selection process. In respense o the aforesaid notification, all the
| applicants, being eligible and possessing requisite qualification, offered their
candidature along with other candidates. On being satisfied, subject to
verification of the documents, the authority issued admit card in favour of all the
applicants with the instruction that the written examination would be held on
29.05.2016. Pursuant to such ins;ructior}, all the applicants duly appeared at the
written test along with other candidates on the scheduled date and venue, as -

mentioned in the admit card. A merit list was prepared thereafter and, in order of

7
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merit, Divisional allotment was issued by- the authority. However, on 17.04.2017,
the authority vide notification kept the selection process in abeyance. On

12.02.2018 selection process for recruitment to the post of Postman/Mail Guard

en-bloc was cancelled. Aggrieved, the applicants have preferred this- original

application.

2. The applicants have assailed the cancellation and sought for the following

reliefs:

“a) An order do issue setting aside and/or quashing the
impugned notice of cancellation bearing no. Rectt/X-
16/DR/2015/H dated 12.2.2018 issued by the Assistant
Director of Postal Services, office of the Chief Postmaster
General, West Bengal Circle, Kolkata, forthwith.

b) An order do issue directing the respondents
authorities more particularly the Assistant Director of
Postal Services, office of the Chief Postmaster General,
West Bengal Circle, Kolkata to rescind, cancel and/or
‘withdraw the impugned notice bearing no. Rectt/X-
16/DR/2015/Il dated 12.2.2018, forthwith;

¢) An order do issue directing the respondents authorities
to act on the basis of the ailocation of Division to the
applicant, forthwith;

d} An order do issue directing the respondent authorities
to allow the applicants to join in their respective Division
in the post of Postman/Muil Guard, forthwith;

e} And pass suct; order or orders, direction or directions

as this Hon’ble Tribunal may deem fit and proper.”
3. The reason for cancellation of the examination as could be gathered from
the communication dated 08.03,2018 addressed to the Suptd. of Police, CBI (ACB)
by the Asst. Director of Postal Services (Rectt.) O/O CPMG, West Bengal Circle,

goes thus:
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___gaject !rregu!antfes in PosrmanLMalleuard Exam, held on 28052016 through
L': Ouesogrced Agency, Umc Technologies [P} Limited, Kolkata 700017, '

S — s o, .
va— . hES T e SN,

i ﬂef&doerewous reference

p;

: erregularetfes o 5 .
'l a) Ihough the exammatron Was he!d on 29 85 2016 and sealed covers of{JMR answer
. sheets were gpéned-on 10.06.2016 by the Agency and date of uploadmg of Answer Key ..
‘ was on 03, 06.2016 41 tie taker forrh date 6f opefing of OMR anéiier sheéts for
. Evaiuatmn 8552 da_ys {workmg days} Durmg this long penod the OMR sheets
! femained inthe. custody of the Agency. The secunty aspect of those’ OMR it Siere

..__-—-J—_._.____
e
R

ﬂOﬂOOkeﬂJntobylheAgenCV e JUUTIES
b) Maxsmum number of cardidates of Haryana Siate Were: a?fotted t the venues 8001

s enge s 35 foi!owed byvenee%@!)%ﬁaral—ﬂighéchee{,xo Pata 400154} iotal e
" number of quahfnedcandsdates from th:s venue was30. ' AU

e —— e - et .

R m———— o e .
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:‘-cand:dates from Delhi Circle though 1P addresses of remote system from where those
candidates applied were in their database.
d) OMR sheets of 31 selected cand;dates who furnished incorrect & mcompiete
declaration in their OMR sheets have been evaluated inspite of specific clause given in’
front page of OMR sheet that “a statement is given below in English language, :which .
. has to be reproduced a5 it is by candidate with biue/black ball point pen in:Qwn
~ Running Handwntmg NGT IN CAPITAL -LETTERS), in case the statement is not
" reproduced fully and correctly, answer sheet will not be evaluated.”
| e) Ciause 3 of the tnstructzons “inthe OMR answer sheets stipulates that once a“circles -
-~-~~darkened as.answer 16 the questmn, it is final. No change by erasing/using f!wd or
i markmg £10s87in the circle is permitted. But marks have been allowed inspite of these

. wreguia ities.
f} Ciause 6 of the OMR sheet stipufates that multlpfe -answers given agamst one

questton wﬁl riot be consniered for evaiuation but marks have been ailowed inspite of

e e,
[apites S}

keys as.,amb:gu i initially by the UMC” Technologies Put. Ltd,

rMosttantsdates applymg*from Haryana Statehaveused t exr"emaT das* nbphansr
) fc!}owed byznumencald:sns such as1,2, 3 4 @gma:! Com. The similarity and common ;

P
- 11] ﬂ"e'fact“that‘SIvseiected cand:dates have this stm:!amy

Agency, the committee has observed
eets ofthe successfuI candtdates as

lity. Out of 438 ‘candidates selected 46

were not actuai!y fit. In a smaH sampfe of 51 nor sefected candidates six had srmi!ar

- 50, | as fmaHy recommended fOr canceliatron of the recrwtment and for
mmatson of frésh recruitment process. Accordingly the exam dated 29. 05, 2016 and
C result thereof declared on 23.12.2016 has been cancelled on 12. OZ 2018 as per order of
 the competent 3uthority.
It 15 therefore raquested kingly to take necessary action for further investigation
_into the matter ' . |
This issues with the approval of competent-authority.

PRSI,

)’oursfaiihﬁ‘b’i’tyw I

ae ok
Rid
L7

R |
- Asstt, Director PostakSerwces Re?tt} ;
0/0 the Chief Postmaster Gene! ;
West*aengamrcie, Kol»?OUGlZ ,

’ .

PPUPREFA,
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report. The report reveals the following facts:  #in

1.
A

f ~ ‘-Vigilance investigation report in connection with alleged ineqularities in |
© Recrvitment of Postmany Mail Guard Recruitment examination, 2015 held on : ]
e 29.5.2016, :

JRITRE

I Source:

| The ADPS (Rectt] vide his leffer No. Rectt/X-14/DR/2015/L dated 3..2017
followed by dated 17.2.17 forwarded six complaints in connection with Posiman
IMail Guard examination in West Bengal Circle for. the, year 2015 held on

' 29 052016 olfegmg iregularifies. Those SiX (6} complcmi ieﬁers Weré fom o Si- -

8 140559} dted 2. 12 Ié 3 Sn Scndlp Palra (Roﬁ No 8502057 ]daied KX 2]6}

4. Si Dharmender [Roll No 80010952) dated 26.12.2007 (2], 5. S Ayan Ghosh

dated 05.1.2017 and 6. $1i Ashok Dinda dated 28.12.2016 who were candidates
of the aforesaid examination The applications of the first 4 [four) candidotes are
- RTl opplications expressing dissafisfaction for non-qualifying in the examination
while the last two complainants mainly alleged the success rate of candidates
of other states in comparison with West Bengc\ The complaints are annexed in

-Amnexured.

2.’ Glsfofullegahons .

- The complainans aileged tha they have done well in the examinafion -
and supposéd 10 secuie high marks ond would' come out successiul in the
examinafion but they could not succeed which compels them fo seek
informafion under RT Act 2015 besides blaming the Department about
transparency of the examination process. The complainants Ayan Ghosh and
Ashok Dinda alleged that the condidates of other states are topping in the merit
list among the successful candidates though they answered better, Thus all the 6
(si] complainants are dissatisfied about the resulfs of the examznohon and
raised aflegation of ireguicrities.

3 Facks

3.1 Onreceipt of complaints an investigation into the matter was taken up by
the APMG (Vigilance] foliowed by formation of o committee comprising of:

il S S, Mallick, VO s head of the Commitiee
il SiS.Dosgupia, ADPSINV) asmember

42%

» @3\ "
8. Mallick) IS. Dos uquo) l cs) _ K. Bane Jee)
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L Page

i) §S, 1 Das, ASPVig) as member
v} Sk Baneriee, ASP{INV] as member

32 Il reveals that the adverfisement for recvitment related fo the instant
cose was published on 28122015 o the Anandabazar (Bengali), the Telegraph
(English], the Sanmarg (Hindi] and the Himalay Dapan (Nepaol invifing
applications on line ond giving lost date of submission-on 27:01-2016, M/S UMC

Technologies {P] Lid, 76 Shakespeare Sarani, Duke's Court Kolkata-700017, one

approved Outsourced agency viz, UMC Technologies [P Lid, was enfrusted for

conducion of recruifmeni. According ta M/S UMC Technologies {P)-td.they .

received 254759 onfine applicafions within the culoff date from applicants of 28
states. Qut of 254759 applicants, the number of permitted candidates is 177127
but only 107423 condidates appeared in the examination. The vacancy was 439
and the number of successful candidates is 438.

33 Italsoreveds fhat fhere are 4 {four] parts in the OMR sheels viz. A, B, C {}}
. &C{ll. Part C (i} contains 25 questions from question No. 76 10 100 on Regional
~ Language [Bengali, Hindi & Nepalf. There are 6 {six] questions in each series of
- OMR-sheets with. ambiguous -answeys.in-Hindi s Regional Language only. In
- QOMR sheetsot:otherRegional Language fhe-number.of questions.of. ambiguous

answers is 5 {five) only. The agency has provided 1{one) mark for affempting
eoch ambiguous answer irespeciive of darkening wrong or fight circles of those
ambiguous answers. Hence the candidates choosing Hindi o5 Regional
longuage have got the chance of geffing éfsix] marks outomatically by
darkening wrong or right circles of ambiguous answers. The candidates
choosing Bengali and Nepali as Regional Language gof the chance of geffing 5
ffive] marks automatically if they darkened any clrcle. of ambiguous answers
which is one mark Jower than the condidates choosing Hindi as Regionai
Language. So. difference in getfing 1{one] exira mark aiways remains between
he candidates who chose Hindi as Regionat Language over ofher language.

34 Condidates who fumished incorrect and intomptete declorafion are fo
be disquaiified, as per one of the conditions of the rectuitment Clause vide

preamble para of OMR sheels under heading “important instruction for marking

response -on OMR -answer sheels” which reads as “Shict compliance of
instruction s essenict. OMR onswer sheels will be processed by electronic means

in computer. Invafidafion of answer sheet due fo incomplete/ incorrect filing of +--

the OMR sheet will be the sole responsibify of the candidate”. f fevedis hat

8’
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several candidates who defautted in fhe ciouse were sfil declared successful by
the agency. ,

35 The commitiee members scrufinized onswer scripls of 438 qualfied
candidates and 51 OMR sheets of non-qualified candidates selected rcmdom!y

4. Examination of OMR sheefs and pattemn nofed theteof:

On examination, hé general pattem which are revedled as wroAng and
incomplete / incorect decloration in OMR sheets, ambiguous quesnons and

: improper: morkmg of answers arg detdiled-below,
4.1 General Scrutiny of OMR sheefs of qualified candidates:

A Defaills of the candidates, who furnished mcorrec# and incomplefe
decloration in their OMR Sheets, ore annexed in & - 1. There are 31-{ihirly one]
candidates qualified even with these lapses out of 438 samples.

Scruﬂny of OMR sheefs regarding cmbrguous answers revecls the some as

B.

C. The commiftee dlso- observes rhuf he answer scnpfs were nof proper?y p
and evenly evaluated. Partiol offifude on the part of evaluator is noficed,
Llause 3 ot important instructions.for marking response on OMR answer sheefs
stipulates thaf once a circle Is darkened as answer fo the question is findl, No
change by erasing/ wsing fluid or marking cross in the circle is permiffed.
Morsover, clause § of the inshuction sfioulales that mulfiple answers given
against one question will not be considered for evaluation. The commitiee
observes the imegularifies in respect of the qualiied condidafes which are
annexed in £ = 1i, whereos 15 {fifteen] candidates have been qualified.

4.2 General Scrutiny of OMR sﬁeefs of non-qualified candidates;

A, Details of the candidates, who -fumished incorec! and incompléf
declaration in their OMR Sheets, are annexed in € ~ IIf of the scmpfe 51 OMRs,

there are 04 {four) such cases.

Scrutiny of OMR sheefs regarding ambiguous answers {eveafs the same 85 -+
defailed in Para~3.3. : o '

B:

\ it
s ¥
(5. Das p?c.’) Més}
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7 €. The committee olso observes fhat the evaiuation of the answer scripts was

"~ not properly and even. Partiol affitude on the part of evaluator is noficed.
Clause 3 of impertant instructions for marking response on OMR answer sheets
stipulates that once a circle is darkened as answer fo the question is final, No
change by erasing/ using fiuid o marking cross in the circle is permifted.
Moreover, clause 6 of the instuction stipulates that mulfiple answers given
against one question wil not be considered for evaluation. The commitfee -
observes the imregularifies in respect of the non-quelified candidates which are
annexed in E~ 1V, Even in the small somple 5|z° of 51 candidates, 02{two).cases
were nofed.

- 43 -Summarized Findings on Scrutiny of OMR Sheefs:

A There are & [six) ambiguous ariswersinthe-question.papers with "Hind" as
regional language whereas for others it is 5 (five). The outsourced agency gave
one {1) mark for-each question having ambiguous answer imespective of
attempling or.not atiempting those questions. As a result the candidates who
preferred Hingl” a5 Reglonq_l[ of 6 [six morks aviomatically out of
-l ‘ 5.\ d "Bengali" or “Nepall" as regional
languoge got (wej m , difference in merit between the
candidaes, 1tis worth mentioning that the candidates who did not atfempt
Those ques lons hovmg ombiguous answers 0!50 g01 marks automat |cally

B. The UMC Technologles vide. their letter no. UMC/ED VII/16 dated 14-07-
2016 informed the ‘ADPS [Rectt) that KEY published in respect of guestion no 7,
26, 41, 72 and 87 of bookiet series A was rectified, In their lefter they claimed
answer 1o question no 4) of booklet A is ‘A" [6400) though ‘A" {6400} is not also
the correct answer. The comect answer should have been *1/4". The figure "1/4"
does nof appear in any options A, 8, C or D. Uploading of answer keys as
“Ambiguous” inifially before reporting the facts of defectsin.answerkey reflects .
fhe IRRESPONSIBILITY of the Agency whie dealing with o sensitive issue of
. recruitment examination in-a Ceniral govemmen organization,

C. The question sefter can never provide the key of o question as
‘Ambiguous’, But according to UMC Technologies letter no. UMC/ED-VIl/16
dated 14-07-2016; they published keys for question No. 7, 41 and 87 as.
“Ambfguous" which s iregular. This indicates that the Agency dxd not4ake due
- care in conducting the examination grvrng scope o Jrregulormes

‘/M/
if
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0. No uniformify is maintained in evaluating the OMR shees. In respect of
few condidates viz. Pawan - 80121020, Prasanta Helder - 81170504 of Darjeling
D, Sumit - 80111157 of Bankura Dn., Basudeb Das - 80110144 & Sanjay -
80100628 of Asansol Dn., Satish Kumar - 80090510, Subhas - 80090386, Jitender
Kumar - 80890999 etc. the candidates deserve no mark for adopling wrong
procedure of answering in OMR sheefs but their OMR sheefs were sfil evaluated
and considered. o

D1 Serious imegularities ore observed in case of Ajoy Kumar - 80120239 of
Midnapere Dn. In the literature -portion {74 to 100] this candidate Hidd ‘been .
allotted 21 marks. The wrong darkening are in questions 92, 94 & 97 and double

~ spotiing at 77 & 78. Hence the candidate should secure either 22 or 20 (|f no
marks are allotted for 77 & 78 for double spofting). This candidate darkened

option D of question no. 28 and dotted B, whereas D is carrect answer and one
mark is ailotted for this answer Though it deserves no mark for ‘double spoﬁmg
When mark was given for question no. 28 though doubly spotted, no marks were
allotted for the same mistake in 77 & 78.though double spotting -deserves no
mcrkmg in oII such coses. :

’D2 POJU Sharme 80010635 of Kolkcia GRO:did-not:mention-the: Ionguage of

question. paper for which OMR sheet was supplied vide OMR sheet no. 100721.
As a resuli no checking of the OMR could be done. This candidate darkened
replies for guestionno. 1 -8,8-0,20-C, 29-8,62-D, 81 - A 83~D 899 -8,
The agency hos allotted morks against this OMR sheet for Part A- 1, Part B - 3,

~ Part C (i) - 28 Part C (i) - 1, fotal 7. The questions from question no. 1 to 75 are

same irespective of language of the question but 76 to 100 are different being
literature portion. There are 4 ambiguous answers forquestion papers having

" Hindi as regional language and § for Bengali as regiona language. Among fhe

answered guestions there is only one comect answer vide answer to question no.
29 which is in-between question no. 1 to 75. It could not be ascertained whether

‘there is any right- answer in between 76 fo 100 where he darkened fhree

questions viz. 81, 83 & 9. But the agency alotted him 7 marks.

D3 Ashim Dehuii did not mention the Booklet series in the OMR sheet which
was provided 1o him vide column 5 of OMR sheet. The candidate secured marks
in Part A-6 ; in Part B-8 ; in Part-C{l}-6 & in Part-C{il}-5 Total =25. So, merit of the

candidate was obviously not appropriotely evaluated. T

/
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The performance of the candidate who did nof complete or incorrectly

3
- completed the declaration in the OMR sheet are to be faken as disquaiified but

itis seen that those are evaluated and candidates have been qualified.

F. The committee also observes that in respect of candidates applying from
Haryana State, most of them have used their emal Id as “nbphansi” followed by
numerical digifs such as 1,2.3.4...@gmail.com, The details are annexed af £ - V.
The similarity and common mail«IDs reveal that the applicants are from a
parficular area in Haryana and it is dlso the factdhat-S1.fiffy. one) numbers of

selected condidates have this similarity,

‘ 5. Observuiions:

As foted in the previous. «chapter, the- cbservations are perfaining fo
wrong declarations, ambiguoUs answers and wrong évaluations in-ihe-Postman

that:

B clafe Hoiled ‘evaluateQOMR sheeis appropnctelyas per
extant of Rules cnd instructions in the OMR shees. (E~1 & Il
2. UMC Technologies failed to give any importance about instructions in

.OMR sheefs regarding filing Up of declorcﬂons by the candidates in OMR

sheefs. [E - II&IVj
3. Uploading of answer keys as "Ambiguous" mﬁaotly by the UMC

Technologies before reporting the facts of defects in answer key reflects the
IRRESPONSIBILITY of the Agency dedling with sensifive matter fike recruitment
examination in a Central govemment organization.

6. Response of the Vendor Concerned:

Point-wise comments of UMC Technologies was sought for by the ADPS
[Rectt] vide letier number Recti/X-16/DR/2015/AD(R) /Il dtd 27.04.2017 on
various points and UMC submitted their reply to the ADPS (Rectt) vide their letter
UMC/CS1/2017 doted 11-05-2017 and 18-08-2017, gist of which is appended

below:

" [Mail Guard examinafion in West Bengal Circle for the year 2015 held on
- 29.05.2016 and after thorough scrutiny of OMR sheets the committee observed

A The same wrong options were chosen by severdl candidates:riot j6ét e h

few as menfioned in the letter of ADPS .(ReCH] Vide No Recttfx-

16/DR/2015/ADIR) /Il did 27.04.2017. Siffilcr frend showed for aft-ifems. it
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depends on individuals understanding and interpretotion of the question vis-G-
vis opfions avallable. It could be closest to the comect opfion or a mere
guesswork, since fhere was no negative marking for wrong answers. Apart from
the ones pointed out there are few other cases in non —shortisted / disqualified

condidates having same set of wiang answers 1oo.

B. lika commoh practice in many examinafion that in case of.any anomaly
in Question Paper o its given Answer Option it is reported during or affer the - -
- &xam by the candidafes to Observers/inv:gdo ors,’Coordmafors ond somei.mes it

- recerved /compned only uffer ihe examinafion and then mapped 1o Vatious
series cfter receiving the jumbling chart from fhe Printing Press. The corectness
of key is re-verified again by them-afier the Examinafion and referred back to
the subject Expert for clarification, so that “wrong keys are notapplied. for.ony
series resutfing in wrong evaluation. The candidates could not offempt the said
“questions or attempted incomrectly, as the case may be, due fo confusion orisen

out of eith mnssmg correcf answers of incomect answers only Thus in order fo

C.  Asper application software, only fhe IP address of remote system and the
dafe.ond, fime, stamp .of Registration saved in the daiabase. The. dafabase
contains the data filed up by the candidate os per his self declarafion diong
~ wiih scanned capies of his fher photogiaph and signature. No other documents
- were nstructed fo upload by the candidates. Rence the only.source of receipt
of all opplications is onfine data base where the data have been furnished by
the candidates olong with the IP aodress, which has already been
communicated or fransmifted to the depariment. Hence the source of receipt
of applications can be avaiiable from data base which the depcrimenf 5o
_already in possession. There is no scope for any physical verificction on the

online process.

{ © D They followed the uniformed principle for ambiguity and hence they did |
not use any other yardstick. There is no such error in other regional Janguage
paper and hence they could not be freated differently. It was just accident that

such error occurred in Hindi paper. They agree that one mark diﬁgfnce CQNe

make a huge difference in compefifive examingtion, byt ey ere totc!!y
unbiosed and did not think differently for different ionguage ongte '

” ‘é/
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E - lis very difficutt to analyse the qualifafive fraits vis-Grvis quanfitative figure

! in the same equation. These are purely theoretical arguments no one can
predict any such definife pattem/outcome in an all India based Competitive .
Examinafion, :

F. The mode of examination.s offine. Hence it involves the use of backroom -
of the vendor for OMR scanners and  OMR -based sccnmng technology for
-~ Capturing responses flom:the.OMR.sheels and several offer ‘Gofivities.that, they
are expacted to perform the post examindlion work during the entire span of ™ ™~
time. Sundays ond Holidays have olio beentexcluded from fhe' reduiredtime-o...
= romplete the work, The OMR sheets were.in their custody to perform allthe post
gxomination: work for 52 dcys

7. Counterto ’rhe Response:

The iregularities which were: peln'fed out in 1he lnveshgohon report are

( ' esfigation team carried
outiioiobghicheCkngy ang 51 OWR
sheets of non-qualified candidates selected randomly. in.every.case thenafure
ol imegularifies-noficed aressiivilar.afid are Mentioned in the:report. Hence the
response of the agency should be specific nof fo be hypothetical. The delay of
10 do”ls*’ddy?”ﬁﬁﬁyshoppen"buf”fhe fifegUiaHtieswhich-hadbeen painted-out in
the preceding paras are not-expected.at-ali specially when there-s:allegation
of iregularifies followed by malpractice in the exam process in question and the
vendor concemed f.e, UMC Technologies (P) Lid failed to submit specific and
factual response against different imegutarities pointed by the ADPS [Rect). It is
pertinent to mention here that biggest concem is about the iregulorifies.

8 Conclusion: . L, AR

8.1 'Uploa'ding of answer keys as "Ambiguous” iniﬂdlly before reporting the
facts of defecis in answer keys reflects the IRRESPONSIBILITY of the agency.

8.2 The e agency has also displayed imegularity and biasness in evaluating fhe '
OMR sheets It i |s needless io mentlon '{h(:ﬂ dlﬁe(ence of one mark con '

e i Bt
~ examination. The agency should have scrutinized e’ queshon popers before
- examination and answers scripts therédter more carefully. The-agency shouiq s

/
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have more careful in setting the question paper and preparing the opﬁohs of

answers as well.

8.3 The examination was held on 29-05-2016 and according fo the UMC
Technologies the sealed covers of OMR sheets were opened on 10-06-2016,
date of uploading of answer key was on 09-0¢-2016 and fime taken from date

of opening of OMR sheets for evaluation is 52 (fifty two) working dcys During
these long gaps the OMR sheets were remained in the custody of the agency.

The security aspects of those OMR sheets were not looked into by the-agency.

8.4  Maximum numbers of candidates of Haryana Sfcte were alofted to-the
" venues S 800716 8072 which dre Iocated witin Kokatd Gind Giound. Qut'ef 438~
“successtul candiciates, 214 candidates were quaified from those venues in
wh:ch 122 ccndida’res were of Haryona Stale” Te*largest dumber.of, quohf ied
condldafes is from Venue.801 2-(Shivanafh_sastri College, Ko-29, fotal number of

qualmed ‘candidate from this venue 38) followed by venue 8009 (Baral High
School Kol-154, total number of quaiified ccndldofe from'this venue 30). Venue -

8.5 Accordmg fo UMC iechnologjes (P)‘Ud vide Annexure (XXI) cnd Annexure

(XXIl) there was no applicant from Dehi St fate, But 13 candidates hawng their
addresses af Deihi have.been-quelified. UMC "has further replied that as per
oppl:cchon software, only fhe P address of remote system and the date and
time stamp of Registration saved in the dotabase. So, UMC has failed fo detect

number of candidate from Delhi. Ciicle, though 1P addresses of remote systerris™

» from where those candidates applied were in their dafabase.

9. Responsibility of the Vendor:

The overall in-charge of this selection process was the UMC Techndlogies.
The imegularities as observed to have occurred and pointed out in the ealier
Paras, the agency is solely responsible. The agency cannot rule out iregularifies

“in the entire examination process as well as their responsibilfies in this regard.

10, Recommendation for Systemic lmpr_ovement:

The OMR sheets used in this examination had no ;denhflcohon Asa resul'r .

it was not p055|b|e to |denhfy a part ficular OMR sheet ‘which was given fo a

parficular candidate. There lS poss;bmty of replocmg he OMR sheefs of

Y o v i
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£ candidotes subsequently. To arrest this possi'biliiy.it is absolutelydr;(ziess;rgoig
identify each OMR sheet with a unique idenhﬁ?ot;oncr;n:]nlt;enfdcirgme wﬁch ord
{ i e
ihis unique number of OMR sheet in respec 0 :
glovilded ?o him in the examination hall. A methodolqu shoulc{i %e ;\éo!s\;gfc; 2
such way, once the OMR sheet with unique number is generro ed, o
would not allow generating further OMR sheet of that particular unique .

. Recommendqﬂon for Action:

ved ineguicities i i uecessiul
served imegularties in the seleg:t.on of sucg
Jlarities-in.the paper of those who did =npt.
fified, os discussed vide Para 4, 46 [for&g(f%)g
fi Il sampie of 51 non-quak
actually not fit due to reason stated. in @ sma 5
\ggrrw?:ﬂdotes EJ/6 (six) had these |dpsEs aisd: This siidicates.dnal the whole exam

was vitiated by the agency conducting the exam and thus if can be conciided

s
T o 7 768 ang imp nner.
{hat the examinafion was oI Conavt et g7 free and impartial manner.

commends for concellation of this
Jfion,of fresh recruitmient process. /

The ‘commitiee has ob .
candidates. It has also noted ineg
" quaiity. Out of 438 candidates qua

o

e
o'y lE \\
5. oatbosio) (Xo./ogfs’;L K. sc/n/%?é‘el

igi ASPOs {inv)-
vigiance) ADPS [Int & Court)  ASPOs (Vlglfqnce) .
AP@iS:lL Icg)fﬁce | Circle Dffice Circle Office Circle Office

5. The applicants have claimed that they are not the tainted candidates and,

therefore, the respondents ought to have segregated the tainted candidates (as

- noted supra) and allowed the applicants and other participants, who have gone

through the rigours of selection process, to be appointed. To fortify his

contention, Ld. Counsel, Mr. Mitra, would place reliance upon the following

" decisions, elaborated herein below:

(1) Monu Tomar Vs Union of india & Ors., Civil Appeal No. 10513/2016,

where the Hon’ble Apex Court observed and held as under:

“We have also perused the report of the Vigilance
Committee set up by the Department.

We find from a perusal of the report of the Vigilance
Committee that the entire examination was_not necessarily
vitiated but some persons who are suspected of having used
malpractices in the examination of Postal Assistant/Sorting
Assistant _in _five circles, viz.,, -Uttarakhand, Rajasthan,
Chhattisgarh, Haryana and Gujagrat _have actually been

§
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identified. The respondents will proceed against them in
accordance with law but since they are quite a few in number,
a formal show cause notice is dispensed with. However, they

may be personally called and explained the allegations -

against them and given some reasonable time of about a
week or ten days to give their reply to the allegations and then
a final decision may be taken.

Those persons who are not suspected of having

committed any malpractices and who hove undergone the
prescribed courses may be reinstated with all 3 consequential

benefits and 50% back waqges with liberty to the respondents
to take action against them in case subsequently it is found in

the investiqation that they -have indulged in some .

malpractices.”

(2) R.S.Mittal Vs. Union of India, reported in 1995 Supp (2) SCC 230, where

the Hon’ble Apex Court observed and held as follows:

“10. The Tribunal dismissed the application by the impugned
judgment on the following reasoning:

(a) The selection-panel was merely a list of person found
suitable and does not clothe the applications with any

right of appointment. The recommendations of the

Selection Board were directory and not therefore
enforceable by issue of a writ of mandamus by the Court.

(b) The letter of Ministry of Home Affairs dated 8-2-1982
which extends the life of panel till exhausted is not
relevant in the present case. In,, the circumstances the
life of the panel in this case cannot go beyond 18 months
and as such expired in July, 1989.

It is no doubt correct that a person on the select- panel has no
vested right to be appointed to the post for which he has been
selected. He has a right to be considered for appointment. But
at the same time, the appointing authority cannot ignore the
select-panel or decline to make the appointment on its whims.
When a person has been selected by the Selection Board and
there is a vacancy which can be offered to _him, keeping in
view _his _merit _position, then, ordinarily, there is no
justification to ignore him for appointment. There has to be a
justifiable reason to decline to appoint a person who is on the
select-panel. In the present case, there has been a mere
inaction on the part of the Government. No reason
whatsoever, not to talk of a justifiable reason, was given as to
why the appointments were not offered to the candidates
expeditiously and in accordance with law. The appointment
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should have been offéfed to Mr. Murgod within a reasonable
time of availability of the vacancy and thereafter to the next
candidate. The Central Government's approach in this case
was wholly unjustified”.

(3) Union of India & Ors. Vs. Kali Dass Batish & Anr., {2006) 1 SCC 779,

wherein the Hon’ble Apex Court held as under:

“in Punjab SEB v. Malkiat Singh, this Court reiterated the
observations of the Constitution Bench of this Court
in Shankarsan Dash v. Union of India as under:

"7. It is not correct to say that if a number of vacancies
are notified for appointment and adequate number of
candidates are found fit, the successful candidates
acquire an indefeasible right to be appointed which
cannot be legitimately denied. Ordinarily the notification
merely amounts to an invitation to qualified candidates
-to apply for recruitment and on their selection they do
not acquire any right to the post. Unless the relevant
recruitment rules so indicate, the State is under no legal
duty to fill up ail or any of the vacancies. However, it
does not mean that the State has the licence of acting in
an arbitrary manner. The decision not to fill up the
vacancies has to be taken bona fide for appropriate
reasons. And if the vacancies or any of them are filled up,
the State is bound to respect the comparative merit of
the candidates, as reflected at the recruitment test, and
- no discrimination can be permitted. This correct position
has been consistently followed by this Court, and we do
not find any discordant note in the decisions in State of
Haryana v. Subhash Chander Marwaha, Neelima Shangla
v. State of Haryana or Jatinder Kumar v. State of Punjab

"
.

This, in our view, is the correct approach to be adopted in
dealing with a matter of this nature.”

(4) Lt. CDR. M. Ramesh vs Union of India & Ors., AIR 2018‘ SC 1965. It-was
held by the Hon’ble Apex Court therein that “Itis, thus, well settled that merely
because a person has been selected, does not give. that person an indefeasible
right of claiming appointment. As far as the present t,;ases are concerned, results

have not been declared and even the selection process is not complete. As such,
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there is no manner of doubt that the pétitionérs have no enforceable right to
claim that the resuit should be declared or that they should be appointed if found

meritorious.

(5) A decisidn of | this Tribunal in batch cases starting wifh 0.A. No.
1928/2010, rendered on 04.02.2011, where all the O.As. were concerned with
the different facets of the same selection proceés culminating in the cancellation
of selection. This Tribuﬁal found that “the applicants of these OAs can broadly be
classified in three groups namely (a) those who had been appointed (b) those who
had completed their training but the qppointment orders were yet to be issued (c)
those who were not at all sent for training or had only completed part of training.
They can also be sub-classified into (a} persons who abproached the Tribunal after
issue of letter dt. 8.7.2010 suspending the retruitment procesS and issue of
notification for vacancies of 2009-10 and (b) those who approached after the
decisidn of Department . of Posts to cancel the entire selection. They all seek
quas'hing of the order cancelling the selection and grant of consequ;ential
benefits”. This Tribunal observed that “there was nothing on record to suggest
that taintéd cases, if any, could be segregated. Dis;uss'ions in baragraéh 55 dnd 56
tberein, would lead to the conclusion that the action of the authority was with a
pre-conceived notion” and “allowed the application and set aside the order of
cancellation and/or withholding of the process of appointment” and, while doing
s0, the Tribunal _"directed payment of arrear salary along with interest at the rate

of nine percent per annum”.

7. The ratio of the decisions cited by Ld. Counsel when applied to the facts
noted and enumerated supra, rarely give us any occasion to take a view of

upholding the decision of the authorities to cancel the entire selection process.
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8. The matter was heard on .sevéi"-a‘a"l occasions. What transpired on the last
date of hearing was that, that 439 vacancies of the said 2015 notification:have ‘
been en bloc kept aside and that sﬁch 439 vacan.cies not filled up till date.
However, subsequent selection process of June, 201$ and October, 2018 have

been conducted, proceeded with and the corresponding vacancies have been

filled up already.

9. The tainted candidates being clearly and manifestly earmarked, as would
appear from the vigilance reports, the vacancies being indubitably and irrefutably
available as admitted by Respondents at the Bar,» we can simply direct the
authorities to segregate the ones named in the report, upon due notice to the
candidates likely to be affected due to segregation and proceed with the selection

and allow the untainted ones to be appointed. Entire exercise be completed by

three months.

10. 0©O.A., aswell as M.As., are accordingly disposed of. No costs.
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